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FRIDAY,  APRIL  22,  1955 

United  States  Senate, 

Committee  on  Public  Works, 
Subcommittee  on  Flood  Control-Rivers  and  Harbors, 

Washington ,  D .  C. 

The  subcommittee  met,  pursuant  to  notice,  at  10  a.  m.,  in  room  412, 
Senate  Office  Building,  Senator  Robert  S.  Kerr  (chairman  of  the 
subcommittee),  presiding. 

Present:  Senators  Kerr  (chairman),  Gore,  Symington,  Thurmond, 
Ivuchel,  Cotton,  and  Hruska. 

Senator  Iverr.  Come  to  order,  please. 

We  have  before  us  S.  890,  an  act  to  extend  and  strengthen  the  Water 
Pollution  Control  Act,  and  S.  928,  a  bill  to  amend  the  Water  Pollution 
Control  Act  in  order  to  provide  for  the  control  of  air  pollution. 

They  will  be  made  a  part  of  the  record  at  this  point. 

(S.  890  and  S.  928  are  as  follows :) 

[S.  890,  84th  Cong.,  1st  sess.] 

A  BILL  To  extend  and  strengthen  the  Water  Pollution  Control  Act 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States 
of  America  in  Congress  assembled,  That  the  Water  Pollution  Control  Act  (33 
U.  S.  C.  466-466j)  is  hereby  amended  to  read  as  follows : 

“declaration  of  policy 

Section  1.  In  connection  with  the  exercise  of  jurisdiction  over  the  waterways 
of  the  Nation  and  in  consequence  of  the  benefits  resulting  to  the  public  health 
and  welfare  by  the  prevention  and  control  of  water  pollution,  it  is  hereby  de¬ 
clared  to  be  the  policy  of  Congress  to  recognize,  preserve,  and  protect  the  primary 
responsibilities  and  rights  of  the  States  in  preventing  and  controlling  water 
pollution,  to  support  and  aid  technical  research  relating  to  the  prevention  and 
control  of  water  pollution,  and  to  provide  Federal  technical  services  and  financial 
aid  to  State  and  interstate  agencies  in  connection  with  the  prevention  and  control 
of  water  pollution.  To  this  end.  the  Surgeon  General  of  the  Public  Health 
Service  shall  administer  this  Act  through  the  Public  Health  Service  and  under 
the  supervision  and  direction  of  the  Secretary  of  Health,  Education  and  Welfare. 

“comprehensive  programs  for  water  pollution  control 

“Sec.  2.  The  Surgeon  General  shall,  after  careful  investigation,  and  in  coopera¬ 
tion  with  other  Federal  agencies,  with  State  water  pollution  control  agencies 
and  interstate  agencies,  and  with  the  municipalities  and  industries  involved, 
prepare  or  adopt  comprehensive  programs  for  eliminating  or  reducing  the  pollu¬ 
tion  and  improving  the  sanitary  conditions  of  surface  and  underground  waters. 
In  the  development  of  such  comprehensive  programs  due  regard  shall  be  given 
to  the  improvements  which  are  necessary  to  conserve  such  waters  for  public 
water  supplies,  propagation  of  fish  and  aquatic  life  and  wildlife,  recreational 
purposes,  and  agricultural,  industrial,  and  other  legitimate  uses.  For  the 
purpose  of  this  section,  the  Surgeon  General  is  authorized  to  make  joint  investi¬ 
gations  with  any  such  agencies  of  the  condition  of  any  waters  in  any  State  or 
States,  and  of  the  discharges  of  any  sewage,  industrial  wastes,  or  substance 
which  may  deleteriously  affect  such  waters. 
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“interstate  cooperation  and  uniform  laws 

“Sec.  3.  (a)  The  Surgeon  General  shall  encourage  cooperative  activities  by  the 
States  for  the  prevention  and  control  of  water  pollution;  encourage  the  enact¬ 
ment  of  improved  and,  so  far  as  practicable,  uniform  State  laws  relating  to  the 
prevention  and  control  of  water  pollution ;  and  encourage  compacts  between 
States  for  the  prevention  and  control  of  water  pollution. 

“(b)  The  consent  of  the  Congress  is  hereby  given  to  two  or  more  States  to 
negotiate  and  enter  into  agreements  or  compacts,  not  in  conflict  with  any  law  or 
treaty  of  the  United  States,  for  (1)  cooperative  effort  and  mutual  assistance 
for  the  prevention  and  control  of  water  pollution  and  the  enforcement  of  their 
respective  laws  relating  thereto,  and  (2)  the  establishment  of  such  agencies, 
joint  or  otherwise,  as  they  may  deem  desirable  for  making  effective  such  agree¬ 
ments  and  compacts.  No  such  agreement  or  compact  shall  be  binding  or  obliga¬ 
tory  upon  any  State  a  party  thereto  unless  and  until  it  has  been  approved  by  the 
Congress. 

“research,  investigations,  training,  and  information 

“Sec.  4.  (a)  The  Surgeon  General  shall  conduct  in  the  Public  Health  Service 
and  encourage,  cooperate  with,  and  render  assistance  to  other  appropriate  public 
(whether  Federal,  State,  interstate,  or  local)  authorities,  agencies,  and  institu¬ 
tions,  private  agencies  and  institutions,  and  individuals  in  the  conduct  of,  and 
promote  the  coordination  of,  research,  investigations,  experiments,  demonstra¬ 
tions,  and  studies  relating  to  the  causes,  control,  and  prevention  of  water  pollu¬ 
tion.  In  carrying  out  the  foregoing,  the  Surgeon  General  is  authorized  to — 

“(1)  collect  and  make  available,  through  publications  and  other  appro¬ 
priate  means,  the  results  of  and  other  information  as  to  research,  investiga¬ 
tions,  and  demonstrations  relating  to  the  prevention  and  control  of  water 
pollution,  including  appropriate  recommendations  in  connection  therewith; 

“(2)  make  grants-in-aid  to  public  or  private  agencies  and  institutions 
and  to  individuals  for  research  or  training  projects  and  for  demonstrations, 
and  provide  for  the  conduct  of  research,  training,  and  demonstrations  by  con¬ 
tract  with  public  or  private  agencies  and  institutions  and  with  individuals 
without  regard  to  sections  3648  and  3709  of  the  Revised  Statutes ; 

“(3)  secure,  from  time  to  time  and  for  such  periods  as  he  deems  advisable, 
the  assistance  and  advice  of  experts,  scholars,  and  consultants  as  authorized 
by  section  15  of  the  Administrative  Expenses  Act  of  1946  (5  U.  S.  C.  55a)  ; 

“(4)  establish  and  maintain  research  fellowships  in  the  Public  Health 
Service  with  such  stipends  and  allowances,  including  traveling  and  sub¬ 
sistence  expenses,  as  he  may  deem  necessary  to  procure  the  assistance  of 
the  most  promising  research  fellows ;  and 

“(5)  provide  training  in  technical  matters  relating  to  the  causes,  preven¬ 
tion,  and  control  of  water  pollution  to  personnel  of  public  agencies  and  other 
persons  with  suitable  qualifications. 

“(b)  The  Surgeon  General  may,  upon  request  of  any  State  water  pollution 
control  agency  or  interstate  agency,  conduct  investigations  and  research  and 
make  surveys  concerning  any  specific  problem  of  water  pollution  confronting 
any  State,  interstate  agency,  community,  municipality,  or  industrial  plant,  with 
a  view  of  recommending  a  solution  of  such  problem. 

“(c)  The  Surgeon  General  shall  collect  and  disseminate  such  information 
relating  to  water  pollution  and  the  prevention  and  control  thereof  as  he  deems 
appropriate  to  carry  out  the  purposes  of  this  Act. 

“grants  for  water  pollution  control 

“Sec.  5.  (a)  There  are  hereby  authorized  to  be  appropriated  $2,000,000  each  for 
the  fiscal  year  ending  June  30, 1956,  and  the  succeeding  fiscal  year,  and  such  sums 
as  the  Congress  may  determine  for  each  fiscal  year  thereafter,  for  grants  to  States 
and  to  interstate  agencies  to  assist  them  in  meeting  the  costs  of  establishing  and 
maintaining  adequate  measures  for  the  prevention  and  control  of  water  pollution. 

“(b)  The  portion  of  the  sums  appropriated  pursuant  to  subsection  (a)  for  a 
fiscal  year  which  shall  be  available  for  grants  to  interstate  agencies  and  the 
portion  thereof  which  shall  be  available  for  grants  to  States  shall  be  specified  in 
the  Act  appropriating  such  sums. 

“  (c)  From  the  sums  available  therefor  for  any  fiscal  year  the  Surgeon  General 
shall  from  time  to  time  make  allotments  to  the  several  States,  in  accordance  with 
regulations,  on  the  basis  of  (1)  the  population,  (2)  the  extent  of  the  water 
pollution  problem,  and  (3)  the  financial  need  of  the  respective  States. 
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“(d)  From  each  State’s  allotment  under  subsection  (c)  for  any  fiscal  year 
the  Surgeon  General  shall  pay  to  such  State  an  amount  equal  to  its  Federal  share 
(as  determined  under  subsection  (i) )  of  the  cost  of  carrying  out  its  State  plan 
approved  under  subsection  (f),  including  the  cost  of  training  personnel  for  State 
and  local  water  pollution  control  work  and  including  the  cost  of  administering 
the  State  plan. 

“  (e)  From  the  sums  available  therefor  for  any  fiscal  year  the  Surgeon  General 
shall  from  time  to  time  make  allotments  to  interstate  agencies,  in  accordance 
with  regulations,  on  such  basis  as  the  Surgeon  General  finds  reasonable  and 
equitable.  He  shall  from  time  to  time  pay  to  each  such  agency,  from  its  allot¬ 
ment,  an  amount  equal  to  such  portion  of  the  cost  of  carrying  out  its  plan 
approved  under  subsection  (f)  as  may  be  determined  in  accordance  with  regu¬ 
lations,  including  the  cost  of  training  personnel  for  water  pollution  control  work 
and  including  the  cost  of  administering  the  interstate  agency’s  plan.  The  regu¬ 
lations  relating  to  the  portion  of  the  cost  of  carrying  out  the  interstate  agency’s 
plan  which  shall  be  borne  by  the  United  States  shall  be  designed  to  place  such 
agencies,  so  far  as  practicable,  on  a  basis  similar  to  that  of  the  States. 

“(f)  The  Surgeon  General  shall  approve  any  plan  for  purposes  of  this  section 
which  is  submitted  by  the  State  water  pollution  control  agency  or,  in  the  case  of 
an  interstate  agency,  by  such  agency,  and  which  meets  such  requirements  as 
the  Surgeon  General  may  prescribe  by  regulation. 

“(g)  All  regulations  and  amendments  thereto  with  respect  to  grants  to  States 
and  to  interstate  agencies  under  this  section  shall  be  made  after  consultation 
with  a  conference  of  the  State  water  pollution  control  agencies  and  interstate 
agencies.  Insofar  as  practicable,  the  Surgeon  General  shall  obtain  the  agree¬ 
ment,  prior  to  the  issuance  of  any  such  regulations  or  amendments,  of  such  State 
and  interstate  agencies. 

“(h)  (1)  Whenever  the  Surgeon  General,  after  reasonable  notice  and  oppor¬ 
tunity  for  hearing  to  a  State  water  pollution  control  agency  or  interstate  agency 
finds  that — 

“(A)  the  plan  submitted  by  such  agency  and  approved  under  this  section 
has  been  so  changed  that  it  no  longer  complies  with  a  requirement  prescribed 
by  regulation  as  a  condition  of  approval  of  the  plan;  or 

“(B)  in  the  administration  of  the  plan  there  is  a  failure  to  comply  sub¬ 
stantially  with  such  a  requirement,  the  Surgeon  General  shall  notify  such 
agency  that  no  further  payments  will  be  made  to  the  State  or  to  the  inter¬ 
state  agency,  as  the  case  may  be,  under  this  section  (or  in  his  discretion  that 
further  payments  will  not  be  made  to  the  State,  or  to  the  interstate  agency, 
for  projects  under  or  parts  of  the  plan  affected  by  such  failure)  until  he 
is  satisfied  that  there  will  no  longer  be  any  such  failure.  Until  he  is 
so  satisfied,  the  Surgeon  General  shall  make  no  further  payments  to  such 
State,  or  to  such  interstate  agency,  as  the  case  may  be,  under  this  section 
(or  shall  limit  payments  to  projects  under  or  parts  of  the  plan  in  which  there 
is  no  such  failure). 

“(2)  If  any  State  or  any  interstate  agency  is  dissatisfied  with  the  Surgeon 
General’s  action  with  respect  to  it  under  this  subsection,  it  may  appeal  to  the 
United  States  court  of  appeals  for  the  circuit  in  which  such  State  (or  any  of 
the  member  States,  in  the  case  of  an  interstate  agency)  is  located.  The 
summons  and  notice  of  appeal  may  be  served  at  any  place  in  the  United  States. 
The  findings  of  fact  by  the  Surgeon  General,  unless  substantially  contrary  to 
the  weight  of  the  evidence,  shall  be  conclusive ;  but  the  court,  for  good  cause 
shown,  may  remand  the  case  to  the  Surgeon  General  to  take  further  evidence, 
and  the  Surgeon  General  may  thereupon  make  new  or  modified  findings  of  fact 
and  may  modify  his  previous  action.  Such  new  or  modified  findings  of  fact  shall 
likewise  be  conclusive  unless  substantially  contrary  to  the  weight  of  the  evidence. 
The  court  shall  have  jurisdiction  to  affirm  the  action  of  the  Surgeon  General 
or  to  set  aside,  in  whole  or  in  part.  The  judgment  of  the  court  shall  be  subject 
to  review  by  the  Supreme  Court  of  the  United  States  upon  certiorari  or  certifica¬ 
tion  as  provided  in  Title  28,  United  States  Code,  section  1254. 

“(i)  (1)  The  ‘Federal  share’  for  any  State  shall  be  100  per  centum  less  that 
pei-centage  which  bears  the  same  ratio  to  50  per  centum  as  the  per  capita  income 
of  such  State  bears  to  the  per  capita  income  of  the  continental  United  States 
(excluding  Alaska),  except  that  (A)  the  Federal  share  shall  in  no  case  be  more 
than  66%  per  centum  or  less  than  33%  per  centum,  and  (B)  the  Federal  share 
for  Hawaii  and  Alaska  shall  be  50  per  centum,  and  for  Puerto  Rico  and  the 
Virgin  Islands  shall  be  66%  per  centum. 
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“(2)  The  ‘Federal  shares’  shall  be  promulgated  by  the  Surgeon  General  be¬ 
tween  July  1  and  September  30  of  each  even-numbered  year,  on  the  basis  of 
the  average  of  the  per  capita  incomes  of  the  States  and  of  the  continental 
United  States  for  the  three  most  recent  consecutive  years  for  which  satisfactory 
data  are  available  from  the  Department  of  Commerce.  Such  promulgation  shall 
be  conclusive  for  each  of  the  two  fiscal  years  in  the  period  beginning  July  1 
next  succeeding  such  promulgation :  Provided,  That  the  Federal  shares  promul¬ 
gated  by  the  Surgeon  General  pursuant  to  section  4  of  the  Water  Pollution  Con¬ 
trol  Act  Amendments  of  1955,  shall  be  conclusive  for  the  period  beginning 
July  1,  1955,  and  ending  June  30,  1957. 

“(j)  The  population  of  the  several  States  shall  be  determined  on  the  basis  of 
the  latest  figures  furnished  by  the  Department  of  Commerce. 

“(k)  The  method  of  computing  and  paying  amounts  pursuant  to  subsection 
(d)  or  (e)  shall  be  as  follows: 

“(1)  The  Surgeon  General  shall,  prior  to  the  beginning  of  each  calendar 
quarter  or  other  period  prescribed  by  him,  estimate  the  amount  to  be  paid  to 
each  State  (or  to  each  interstate  agency  in  the  case  of  subsection  (e))  under 
the  provisions  of  such  subsection  for  such  period,  such  estimate  to  be  based  on 
such  records  of  the  State  (or  the  interstate  agency)  and  information  furnished 
by  it,  and  such  other  investigation,  as  the  Surgeon  General  may  find  necessary. 

“(2)  The  Surgeon  General  shall  pay  to  the  State  (or  to  the  interstate  agency), 
from  the  allotment  available  therefor,  the  amount  so  estimated  by  him  for  any 
period,  reduced  or  increased,  as  the  case  may  be,  by  any  sum  (not  previously 
adjusted  under  this  paragraph)  by  which  he  finds  that  his  estimate  of  the 
amount  to  be  paid  such  State  (or  such  interstate  agency)  for  any  prior  period 
under  such  subsection  was  greater  or  less  than  the  amount  which  should  have 
been  paid  to  such  State  (or  such  agency)  for  such  prior  period  under  such  sub¬ 
section.  Such  payments  shall  be  made  through  the  disbursing  facilities  of  the 
Treasury  Department,  in  such  installments  as  the  Surgeon  General  may 
determine. 

“WATEK  POLLUTION  CONTROL  ADVISORY  BOARD 

“Sec.  6.  (a)  There  is  hereby  established  in  the  Public  Health  Service  a  Water 
Pollution  Control  Advisory  Board  to  be  composed  as  follows :  The  Surgeon  Gen¬ 
eral  or  a  sanitary  engineer  officer  designated  by  him,  who  shall  be  Chairman  of 
the  Board,  a  representative  of  the  Department  of  the  Army,  a  representative  of 
the  Department  of  the  Interior,  a  representative  of  the  Department  of  Commerce, 
a  representative  of  the  Department  of  Agriculture,  a  representative  of  the  Atomic 
Energy  Commission,  a  representative  of  the  National  Science  Foundation,  and 
a  representative  of  the  Federal  Power  Commission,  designated  by  the  Secretary 
of  the  Army,  the  Secretary  of  the  Interior,  the  Secretary  of  Commerce,  the  Sec¬ 
retary  of  Agriculture,  the  Chairman  of  the  Atomic  Energy  Commission,  the  Direc¬ 
tor  of  the  National  Science  Foundation,  and  the  Chairman  of  the  Federal  Power 
Commission,  respectively;  and  seven  persons  (not  officers  or  employees  of  the 
Federal  Government)  to  be  appointed  by  the  President.  One  of  the  persons 
appointed  by  the  President  shall  be  an  engineer  who  is  expert  in  sewage  and 
industrial  waste  disposal,  one  shall  be  a  person  who  shall  have  shown  an  active 
interest  in  the  field  of  wildlife  conservation,  and,  except  as  the  President  may 
determine  that  the  purposes  of  this  Act  will  be  better  furthered  by  different 
representation,  one  shall  be  a  person  representative  of  municipal  government, 
one  shall  be  a  person  representative  of  State  government,  one  shall  be  a  person 
representative  of  affected  industry,  one  shall  be  a  person  who  shall  have  shown 
an  active  interest  in  the  field  of  recreation,  and  one  shall  be  a  person  who  shall 
have  shown  an  active  interest  in  the  field  of  agriculture.  Each  member  appointed 
by  the  President  shall  hold  office  for  a  term  of  three  years,  except  that  (1)  any 
member  appointed  a  fill  a  vacancy  occurring  prior  to  the  expiration  of  the  term 
for  which  his  predecessor  was  appointed  shall  be  appointed  for  the  remainder 
of  such  term,  and  (2)  the  terms  of  office  of  the  members  first  taking  office  after 
June  30,  1955,  shall  expire  as  follows :  two  at  the  end  of  one  year  after  such 
date,  two  at  the  end  of  two  years  after  such  date,  and  three  at  the  end  of  three 
years  after  such  date,  as  designated  by  the  President  at  the  time  of  appointment. 
None  of  the  members  appointed  by  the  President  shall  be  eligible  for  reappoint¬ 
ment  within  one  year  after  the  end  of  his  preceding  term,  but  terms  expiring 
prior  to  July  1,  1955,  shall  not  be  deemed  ‘preceding  terms’  for  purposes  of  this 
sentence.  The  members  of  the  Board  who  are  not  officers  or  employees  of  the 
United  States,  while  attending  conferences  or  meetings  of  the  Board  or  while 
otherwise  serving  at  the  request  of  the  Surgeon  General,  shall  be  entitled  to 
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receive  compensation  at  a  rate  to  be  fixed  by  the  Secretary  of  Health,  Education, 
and  Welfare,  but  not  exceeding  $50  per  diem,  including  travel  time,  and  while 
away  from  their  homes  or  regular  places  of  business  they  may  be  allowed  travel 
expenses,  including  per  diem  in  lieu  of  subsistence,  as  authorized  by  law  (5  U.  S.  C. 
73b-2)  for  persons  in  the  Government  service  employed  intermittently. 

“(b)  The  Board  shall  advise,  consult  with,  and  make  recommendations  to, 
the  Surgeon  General  on  matters  of  policy  relating  to  the  activities  and  functions 
of  the  Surgeon  General  under  this  Act. 

“(c)  Such  clerical  and  technical  assistance  as  may  be  necessary  to  discharge 
the  duties  of  the  Board  shall  be  provided  from  the  personnel  of  the  Public  Health 
Service. 

“water  quality  standards  to  prevent  pollution  of  interstate  waters 

“Sec.  7.  (a)  In  order  to  aid  in  preventing,  controlling,  and  abating  pollution 
of  interstate  waters  in  or  adjacent  to  any  State  or  States  which  will  or  is  likely 
to  endanger  the  health  or  welfare  of  persons  in  a  State  other  than  that  in  which 
the  matter  causing  or  contributing  to  the  pollution  is  discharged,  the  Surgeon 
General  shall,  after  careful  investigation  and  in  cooperation  with  other  Federal 
agencies,  with  State  water  pollution  control  agencies,  and  with  municipalities 
and  industries  involved,  prepare  or  adopt  and  publish  standards  of  quality  to  be 
applicable  (in  accordance  with  subsection  (c))  to  such  interstate  waters  at  the 
point  or  points  where  such  waters  flow  across  or  form  the  boundary  of  two  or 
more  States.  Such  standards  of  quality  shall  be  based  on  the  present  and  future 
uses  of  such  interstate  waters  for  public  water  supplies,  propagation  of  fish  and 
wildlife,  recreational  purposes,  and  agricultural,  industrial,  and  other  legitimate 
uses,  as  determined  in  accordance  with  regulations  prescribed  by  the  Surgeon 
General  after  such  consultation  with  the  State  water  pollution  control  agencies, 
interstate  agencies,  and  Federal  agencies  concerned  as  he  deems  appropriate. 

“(b)  The  Surgeon  General  shall  prepare  the  standards  pursuant  to  subsection 
(a)  with  respect  to  any  waters  only  if,  within  a  reasonable  time  after  being 
requested  by  the  Surgeon  General  to  do  so,  the  appropriate  States  and  interstate 
agencies  have  not  developed  standards  found  by  the  Surgeon  General  to  be 
acceptable  for  adoption  under  subsection  (a). 

“(c)  The  alteration  of  the  physical,  biological,  or  chemical  qualities  of  such 
interstate  waters,  which  reduces  the  quality  of  such  waters  below  the  water 
quality  standards  promulgated  by  the  Surgeon  General  and  below  the  quality 
of  such  waters  certified,  by  any  State  affected  by  such  reduction,  to  be  essential 
to  its  present  or  future  uses  (whether  the  matter  causing  or  contributing  to  such 
reduction  is  discharged  directly  into  such  waters  or  reaches  such  waters  after 
discharge  into  tributaries  of  such  waters),  is  hereby  declared  to  be  a  public 
nuisance  and  subject  to  abatement  in  accordance  with  the  provisions  of  section 
8  (a). 

“(d)  Nothing  in  this  section  shall  prevent  the  application  of  section  8  to  any 
case  to  which  it  would  otherwise  be  applicable. 

“enforcement  measures  against  pollution  of  interstate  waters 

“Sec.  8.  (a)  The  pollution  of  interstate  waters  in  or  adjacent  to  any  State  or 
States  (whether  the  matter  causing  or  contributing  to  such  pollution  is  discharged 
directly  into  such  waters  or  reaches  such  waters  after  discharge  into  a  tributary 
of  such  waters),  which  endangers  the  health  or  welfare  of  persons  in  a  State 
other  than  that  in  which  the  discharge  originates,  is  hereby  declared  to  be  a 
public  nuisance  and  subject  to  abatement  as  herein  provided. 

“(b)  Whenever  the  Surgeon  General,  on  the  basis  of  reports,  surveys,  and 
studies,  has  reason  to  believe  that  any  pollution  declared  to  be  a  public  nuisance 
by  subsection  (a)  is  occurring,  he  shall  give  formal  notification  thereof  to  the 
person  or  persons  discharging  any  matter  causing  or  contributing  to  such  pollu¬ 
tion  and  shall  advise  the  water  pollution  control  agency  or  interstate  agency  of 
the  State  or  States  where  such  discharge  or  discharges  originate  of  such  notifica¬ 
tion.  The  notification  shall  specify  a  reasonable  time  to  secure  abatement  of  the 
pollution. 

“(c)  If  action  calculated  to  secure  abatement  of  the  pollution  within  the  time 
specified  in  the  notification  pursuant  to  subsection  (b)  is  not  taken,  the  Secre¬ 
tary  of  Health,  Education,  and  Welfare  is  authorized  to  call  a  public  hearing,  to 
be  held  in  or  near  one  or  more  of  the  places  where  the  discharge  or  discharges 
causing  or  contributing  to  such  pollution  originate,  before  a  board  of  five  or 
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more  persons  appointed  by  the  Secretary,  who  may  be  officers  or  employees  of 
the  Department  of  Health,  Education,  and  Welfare  or  of  the  water  pollution 
control  agency  or  interstate  agency  of  the  State  or  States  where  such  discharge 
or  discharges  originate  (except  that  the  water  pollution  control  agency  of  the 
State  or  States  where  such  discharge  or  discharges  originate  shall  be  given  an 
opportunity  to  select  at  least  one  member  of  the  Board  and  at  least  one  member 
shall  be  a  representative  of  the  Department  of  Commerce,  and  not  less  than  a 
majority  of  the  board  shall  be  persons  other  than  officers  or  employees  of  the 
Department  of  Health,  Education,  and  Welfare).  On  the  basis  of  the  evidence 
presented  at  such  hearing,  the  board  shall  make  findings  as  to  whether  pollution 
declared  to  be  a  nuisance  by  subsection  (a)  is  occurring.  If  the  board  finds 
such  pollution  is  occurring,  it  shall  make  recommendations  to  the  Secretary  of 
Health,  Education,  and  Welfare  concerning  the  measures,  if  any,  which  it  finds  to 
be  reasonable  and  equitable  to  secure  abatement  of  such  pollution. 

“(d)  After  affording  the  person  or  persons  discharging  the  matter  causing  or 
contributing  to  the  pollution  reasonable  opportunity  to  comply  with  the  recom¬ 
mendations  of  the  board,  the  Secretary  of  Health,  Education,  and  Welfare  may 
request  the  Attorney  General  to  bring  a  suit  on  behalf  of  the  United  States  to 
secure  abatement  of  the  pollution. 

“(e)  In  any  suit  brought  pursuant  to  subsection  (d)  in  which  two  or  more 
persons  in  different  judicial  districts  are  originally  joined  as  defendants,  the 
suit  may  be  commenced  in  the  judicial  district  in  which  any  discharge  caused 
by  any  of  the  defendants  occurs. 

“(f)  The  court  shall  receive  in  evidence  in  any  such  suit  a  transcript  of  the 
proceedings  before  the  board  and  a  copy  of  the  board’s  recommendation;  and 
may  received  such  further  evidence  as  the  court  in  its  discretion  deems  proper. 
The  court  shall  have  jurisdiction  to  enter  such  judgment,  and  orders  enforcing 
such  judgment,  as  the  public  interest  and  the  equities  of  the  case  may  require. 

“(g)  In  carrying  out  their  respective  functions  under  this  section,  the  Surgeon 
General,  the  Secretary  of  Health,  Education,  and  Welfare,  and  any  board  ap¬ 
pointed  pursuant  to  subsection  (c)  shall  have  power  to  administer  oaths  and  to 
compel  the  presence  and  testimony  of  witnesses  and  the  production  of  any 
evidence  that  relates  to  any  matter  under  investigation  under  this  section,  by 
the  issuance  of  subpenas.  Witnesses  so  subpenaed  shall  be  paid  the  same  fees 
and  mileage  as  are  paid  witnesses  in  the  district  courts  of  the  United  States. 
In  case  of  contumacy  by,  or  refusal  to  obey  a  subpena  duly  served  upon,  any 
person,  any  district  court  of  the  United  States  for  the  judicial  district  in  which 
such  person  charged  with  contumacy  or  refusal  to  obey  is  found  or  resides  or 
transacts  business,  upon  application  by  the  Surgeon  General  or  the  Secretary  or 
such  board,  shall  have  jurisdiction  to  issue  an  order  requiring  such  person  to 
appear  and  give  testimony,  or  to  appear  and  produce  evidence,  or  both.  Any 
failure  to  obey  such  order  of  the  court  may  be  punished  by  the  court  as  contempt 
thereof. 

“(h)  For  purposes  of  this  section,  the  jurisdiction  of  the  Surgeon  General, 
or  any  other  agency  which  has  jurisdiction  pursuant  to  the  provisions  of 
this  Act,  shall  not  extend  to  any  region  or  areas  nor  shall  it  affect  the  rights 
or  jurisdiction  of  any  public  body  where  there  are  in  effect  provisions  for 
sewage  disposal  pursuant  to  agreement  between  the  United  States  of  America 
and  any  such  public  body  by  stipulation  entered  in  the  Supreme  Court  of  the 
United  States.  While  any  such  stipulation  or  modification  thereof  is  in 
force  and  effect,  no  proceedings  of  any  kind  may  be  maintained  by  virtue  of 
this  Act  against  such  public  body  or  any  public  agency,  corporation,  or  indi¬ 
vidual  within  its  jurisdiction.  Neither  this  provision  nor  any  provision  of 
this  Act  shall  be  construed  to  give  to  the  Surgeon  General  or  any  other  person 
or  agency  the  right  to  intervene  in  the  said  proceedings  wherein  such  stipu¬ 
lation  was  entered. 

“(i)  As  used  in  this  section,  the  term  ‘person’  includes  an  individual,  cor¬ 
poration,  partnership,  association,  State,  municipality,  and  political  subdivision 
of  the  State. 

“administration 

“Sec.  9  (a)  The  Surgeon  General  is  authorized  to  prescribe  such  regula¬ 
tions  as  are  necessary  to  carry  out  his  functions  under  this  Act.  All  regu¬ 
lations  of  the  Surgeon  General  under  this  Act  shall  be  subject  to  the  approval 
of  the  Sceretary  of  Health,  Education,  and  Welfare.  The  Surgeon  General 
may  delegate  to  any  officer  or  employee  of  the  Public  Health  Service  such  of 
his  powers  and  duties  under  this  Act,  except  the  making  of  regulations,  as  he 
may  deem  necessary  or  expedient. 
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“(b)  The  Secretary  of  Health,  Education,  and  Welfare,  with  the  consent 
of  the  head  of  any  other  agency  of  the  United  States,  may  utilize  such  officers 
and  employees  of  such  agency  as  may  be  found  necessary  to  assist  in  carrying 
out  the  purposes  of  this  Act. 

“(c)  There  are  hereby  authorized  to  be  appropriated  to  the  Department  of 
Health,  Education,  and  Welfare  such  sums  as  may  be  necessary  to  enable  it 
to  carry  out  its  functions  under  this  Act. 

“definitions 

“Sec.  10.  When  used  in  this  Act — 

“(a)  The  term  ‘State  water  pollution  control  agency’  means  the  State  health 
authority,  except  that,  in  the  case  of  any  State  in  which  there  is  a  single 
State  agency,  other  that  the  State  health  authority,  charged  with  responsibility 
for  enforcing  State  laws  relating  to  the  abatement  of  water  pollution,  it  means 
such  other  State  agency. 

“(b)  The  term  ‘interstate  agency’  means  an  agency  of  two  or  more  States 
having  substantial  powers  or  duties  pertaining  to  the  control  of  pollution  of 
waters. 

“(c)  The  term  ‘treatment  works’  means  the  various  devices  used  in  the 
treatment  of  sewage  or  industrial  wastes  of  a  liquid  nature,  including  the 
necessary  intercepting  sewers,  outfall  sewers,  pumping,  power,  and  other  equip¬ 
ment,  and  their  appurtenances,  and  includes  any  extensions,  improvements, 
remodeling,  additions,  and  alterations  thereof. 

“(d)  The  term  ‘State’  means  a  State,  the  District  of  Columbia,  Hawaii, 
Alaska,  Puerto  Rico,  or  the  Virgin  Islands. 

“(e)  The  term  ‘interstate  waters’  means  all  rivers,  lakes,  and  other  waters 
that  flow  across,  or  form  a  part  of,  State  boundaries. 

“(f)  The  term  ‘municipality’  means  a  city,  town,  district,  or  other  public 
body  created  by  or  pursuant  to  State  law  and  having  jurisdiction  over  dis¬ 
posal  of  sewage,  industrial  wastes,  or  other  wastes. 

“OTHEB  AUTHORITY  NOT  AFFECTED 

“Sec.  11.  This  Act  shall  not  be  construed  as  (1)  superseding  or  limiting 
the  functions,  under  any  other  law,  of  the  Surgeon  General  or  of  the  Public 
Health  Service,  or  of  any  other  officer  or  agency  of  the  United  States,  relating 
to  water  pollution,  or  (2)  affecting  or  impairing  the  provisions  of  the  Oil 
Pollution  Act,  1924,  or  sections  13  through  17  of  the  Act  entitled  ‘An  Act 
making  appropriations  for  the  construction,  repair,  and  preservation  of  certain 
public  works  on  rivers  and  harbors  and  for  other  purposes,’  approved  March 
3,  1899,  as  amended,  or  (3)  affecting  or  impairing  the  provisions  of  any  treaty 
of  the  United  States. 

“separability 

“Sec.  12.  If  any  provision  of  this  Act,  or  the  application  of  any  provision 
of  this  Act  to  any  person  or  circumstance,  is  held  invalid,  the  application  of 
such  provision  to  other  persons  or  circumstances,  and  the  remainder  of  this 
Act,  shall  not  be  affected  thereby. 


“short  title 

“Sec.  13.  This  Act  may  be  cited  as  the  ‘Federal  Water  Pollution  Control  Act’.” 

Sec.  2.  The  title  of  such  Act  is  amended  to  read  “An  Act  to  provide  for 
water  pollution  control  activities  in  the  Public  Health  Service  of  the  Depart¬ 
ment  of  Health,  Education,  and  Welfare,  and  for  other  purposes.” 

Sec.  3.  Terms  of  office  as  members  of  the  Water  Pollution  Control  Advisory 
Board  (established  pursuant  to  section  6  (b)  of  the  Water  Pollution  Control 
Act,  as  in  effect  prior  to  the  enactment  of  this  Act)  subsisting  on  June  30, 
1955,  shall  expire  at  the  close  of  business  on  such  day. 

Sec.  4.  Sections  1  and  2  of  this  Act  shall  become  effective  July  1,  1955 ; 
except  that  as  soon  as  possible  after  the  date  of  enactment  of  this  Act  the 
Surgeon  General  shall  promulgate  Federal  shares  in  the  manner  provided  in 
subsection  (i)  of  section  5  of  the  Water  Pollution  Control  Act,  as  amended 
by  this  Act  (and  without  regard  to  the  date  speeifieed  therein  for  such  pro¬ 
mulgation),  such  Federal  shares  to  be  conclusive  for  the  purposes  of  section 
5  of  such  Act  for  the  period  beginning  July  1,  1955,  and  ending  June  30,  1957. 

Sec.  5.  This  Act  may  be  cited  as  the  “Water  Pollution  Control  Act  Amend¬ 
ments  of  1955.” 
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[S.  928,  S4th  Cong.,  1st  sess.] 

A  BILL  To  amend  the  Water  Pollution  Control  Act  in  order  to  provide  for  the  control  of 

air  pollution 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States 
of  America  in  Congress  assembled,  That  the  Water  Pollution  Control  Act  (33 
U.  S.  C.  §§  4GG^166j)  is  amended  (1)  by  inserting  the  heading  “TITLE  I — 
WATER  POLLUTION  CONTROL”  after  the  enacting  clause;  (2)  by  deleting 
“That  in”  at  the  beginning  of  the  first  section  and  inserting  in  lieu  thereof 
“Section  1.  In”;  (3)  by  deleting  “this  Act”  or  “This  Act”  wherever  appearing 
in  such  Act,  except  in  section  12,  and  inserting  in  lieu  thereof  “this  title”  or 
“This  title”  respectively;  and  (4)  inserting  at  the  end  of  such  Act  the  following 
new  title: 

“TITLE  II— AIR  POLLUTION  CONTROL 

“Sec.  201.  This  title  may  be  cited  as  the  ‘Air  Pollution  Control  Act  of  1955.’ 

“Sec.  202.  In  recognition  of  the  dangers  to  the  public  health  and  welfare  from 
air  pollution,  it  is  hereby  declared  to  be  the  policy  of  Congress  to  preserve  and 
protect  the  primary  responsibilities  and  rights  of  the  States  and  local  govern¬ 
ments  in  controlling  air  pollution,  to  support  and  aid  technical  research  to  devise 
and  perfect  methods  of  abating  such  pollution,  and  to  provide  Federal  technical 
services  and  financial  aid  to  State  and  local  government  air  pollution  agencies 
and  to  industries  in  the  formulation  and  execution  of  their  air  pollution  abate¬ 
ment  programs.  To  this  end,  the  Secretary  of  Health,  Education,  and  Welfare 
and  the  Surgeon  General  of  the  Public  Health  Service  (under  the  supervision 
and  direction  of  the  Secretary  of  Health,  Education,  and  Welfare)  shall  have  the 
responsibilities  and  authority  relating  to  air  pollution  control  vested  in  them 
respectively  by  this  title. 

“Sec.  2U3.  (a)  The  Surgeon  General  shall,  after  careful  investigation  and  in 
cooperation  with  other  Federal  agencies,  with  State  and  local  government  air 
pollution  agencies,  with  public  and  private  agencies  and  institutions,  and  with 
industries  involved,  prepare  or  adopt  comprehensive  programs  for  eliminating 
or  reducing  air  pollution.  For  the  purpose  of  this  subsection  the  Surgeon  General 
is  authorized  to  make  joint  investigations  with  any  such  agencies  or  institutions. 

“(b)  The  Surgeon  General  shall  encourage  cooperative  activities  by  State  and 
local  governments  for  the  prevention  and  abatement  of  air  pollution ;  encourage 
the  enactment  of  uniform  State  laws  relating  to  air  pollution ;  collect  and  dis¬ 
seminate  information  relating  to  air  pollution  and  the  prevention  and  abatement 
thereof ;  support  and  aid  technical  research  by  State  and  local  government  air 
pollution  agencies,  public  and  private  agencies  and  institutions,  and  individuals 
to  devise  and  perfect  methods  of  preventing  and  abating  air  pollution ;  make 
available  to  State  and  local  government  air  pollution  agencies,  public  and  private 
agencies  and  institutions,  industries,  and  individuals  the  results  of  surveys, 
studies,  investigations,  research,  and  experiments  relating  to  air  pollution  and 
the  prevention  and  abatement  thereof  conducted  by  the  Surgeon  General  and  by 
authorized  cooperating  agencies;  and  furnish  such  other  assistance  to  State  and 
local  government  air  pollution  agencies,  public  and  private  agencies  and  insti¬ 
tutions,  industries,  and  individuals  as  may  be  authorized  by  law  in  order  to  carry 
out  the  policy  of  this  title. 

“Sec.  204.  The  Surgeon  General  may,  upon  request  of  any  State  or  local  gov¬ 
ernment  air  pollution  agency  conduct  investigations  and  research  and  make  sur¬ 
veys  concerning  any  specific  problem  of  air  pollution  confronting  any  State, 
community,  municipality,  or  industrial  plant  with  a  view  to  recommending  a 
solution  of  such  problem. 

“Sec.  205.  The  Surgeon  General  shall  prepare  and  publish  from  time  to  time 
reports  of  such  surveys,  studies,  investigations,  research,  and  experiments  made 
under  the  authority  of  this  title  as  he  may  consider  desirable,  together  with 
appropriate  recommendations  with  regard  to  the  control  of  air  pollution. 

“Sec.  206.  There  is  hereby  established  within  the  Public  Health  Service  an  Air 
Pollution  Control  Advisory  Board  (hereinafter  referred  to  as  the  “Board”)  to 
be  composed  as  follows :  The  Surgeon  General  or  a  sanitary  engineer  officer  des¬ 
ignated  by  him,  who  shall  be  Chairman  of  the  Board,  a  representative  of  the 
Department  of  Defense,  a  representative  of  the  Department  of  the  Interior,  a 
representative  of  the  Department  of  Agriculture,  a  representative  of  the  Depart¬ 
ment  of  Commerce,  and  a  representative  of  the  National  Science  Foundation, 
designated  respectively  by  the  Secretary  of  Defense,  the  Secretary  of  the  Interior, 
the  Secretary  of  Agriculture,  the  Secretary  of  Commerce,  and  the  Director  of 


WATER  AND  AIR  POLLUTION  CONTROL 


9 


the  National  Science  Foundation;  and  six  persons  (not  officers  or  employees  of 
the  Federal  Government)  to  he  appointed  annually  by  the  President.  One  of  the 
persons  appointed  by  the  President  shall  be  an  engineer  who  is  an  expert  in  air 
pollution  control  and  prevention,  one  shall  be  a  person  who  has  shown  an  active 
interest  in  the  field  of  air  pollution,  and,  except  as  the  President  may  determine 
that  the  purposes  of  this  title  will  be  promoted  by  different  representation,  one 
shall  be  a  person  representative  of  State  government,  one  shall  be  a  person  rep¬ 
resentative  of  municipal  government,  and  one  shall  be  a  person  representative 
of  affected  industry.  The  members  of  the  Board  who  are  not  officers  or  employees 
of  the  United  States  shall  be  entitled  to  receive  compensation  at  a  per  diem  rate 
to  be  fixed  by  the  Secretary  of  Health,  Education,  and  Welfare,  together  with 
an  allowance  for  actual  and  necessary  traveling  and  subsistence  expenses  while 
engaged  in  the  business  of  the  Board.  It  shall  be  the  duty  of  the  Board  to  review 
the  policies  and  programs  of  the  Surgeon  General  as  undertaken  under  authority 
of  this  title  and  to  make  recommendations  thereon  in  reports  to  the  Surgeon 
General.  Such  clerical  and  technical  assistance  as  may  be  necessary  to  discharge 
the  duties  of  the  Board  shall  be  provided  from  the  personnel  of  the  Public 
Health  Service. 

“Sec.  207.  (a)  There  is  hereby  authorized  to  be  appropriated  to  the  Department 
of  Health,  Education,  and  Welfare  for  each  of  the  five  fiscal  years  during  the 
period  beginning  July  1,  1955,  and  ending  June  30,  1960,  such  sum  as  Congress 
may  hereafter  determine  to  be  necessary  to  enable  it  to  carry  out  its  functions 
under  this  title  of  (1)  making  grants-in-aid  to  States,  for  expenditure  by  or 
under  the  direction  of  their  respective  State  and  local  government  air  pollution 
agencies,  and  to  public  and  private  agencies  and  institutions  and  individuals,  for 
research,  training,  and  demonstration  projects,  and  (2)  contracting  with  public 
and  private  agencies  and  institutions  and  individuals  for  research,  training, 
and  demonstration  projects.  Such  grants-in-aid  and  contracts  may  be  made 
without  regard  to  sections  3648  and  3709  of  the  Revised  Statutes.  Sums  appro¬ 
priated  pursuant  to  this  subsection  shall  remain  available  until  expended,  and 
shall  be  allotted  by  the  Surgeon  General  in  accordance  with  regulations  pre¬ 
scribed  by  the  Secretary  of  Health,  Education,  and  Welfare. 

“(b)  There  is  hereby  authorized  to  be  appropriated  to  the  Department  of 
Health,  Education,  and  Welfare  for  each  of  the  five  fiscal  years  during  the  period 
beginning  July  1, 1955,  and  ending  June  30, 1960,  such  sum  as  Congress  may  here¬ 
after  determine  to  be  necessary  to  enable  it  to  carry  out  its  remaining  functions 
under  this  title. 

“(c)  There  is  hereby  authorized  to  be  appropriated  to  the  Department  of 
Health,  Education,  and  Welfare  for  each  of  the  five  fiscal  years  during  the  period 
beginning  July  1,  1955,  and  ending  June  30,  1960,  such  sum  as  Congress  may 
determine  to  be  necessary  to  enable  the  Secretary  of  Health,  Education,  and 
Welfare  to  erect,  furnish,  and  equip  such  buildings  and  facilities  as  may  be 
necessary  for  the  use  of  the  Public  Health  Service  in  connection  with  the  research 
and  study  of  air  pollution  and  the  training  of  personnel  in  work  related  to  the 
control  of  air  pollution.  Sums  appropriated  pursuant  to  this  subsection  shall 
remain  available  until  expended. 

“Sec.  208.  (a)  Five  officers  may  be  appointed  to  grades  in  the  regular  corps 
of  the  Public  Health  Service  above  that  of  senior  assistant,  but  not  to  a  grade 
above  that  of  Director,  to  assist  in  carrying  out  the  purposes  of  this  title. 
Officers  appointed  pursuant  to  this  subsection  in  any  fiscal  year  shall  not 
be  counted  as  part  of  the  10  per  centum  of  the  original  appointments  authorized 
to  be  made  in  such  year  under  section  207  (b)  of  the  Public  Health  Service  Act; 
but  they  shall  for  all  other  purposes  be  treated  as  though  appointed  pursuant 
to  such  section  207  (b). 

“(b)  The  Secretary  of  Health,  Education,  and  Welfare  may,  with  the  consent 
of  the  head  of  any  other  agency  of  the  Federal  Government,  utilize  such  officers 
and  employees  of  such  agency  as  may  be  found  necessary  to  assist  in  carrying  out 
the  purposes  of  this  title. 

“(c)  The  Surgeon  General  is  authorized  to  prescribe  such  regulations  as  are 
necessary  to  carry  out  his  functions  under  this  title. 

“Sec.  209.  When  used  in  this  title — 

“(a)  the  term  ‘State  air  pollution  agency’  means  the  State  health  authority, 
except  that  in  the  case  of  any  State  in  which  there  is  a  single  State  agency 
other  than  the  State  health  authority  charged  with  responsibility  for  enforcing 
State  laws  relating  to  the  abatement  of  air  pollution,  it  means  such  other  State 
agency ; 
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“(b)  the  term  ‘local  government  air  pollution  agency’  means  a  city  or  other 
local  government  health  authority,  except  that  in  the  case  of  any  city  or  other 
local  government  in  which  there  is  a  single  agency  other  than  the  health  au¬ 
thority  charged  with  responsibility  for  enforcing  ordinances  or  laws  relating 
to  the  abatement  of  air  pollution,  it  means  such  other  agency ;  and 

“(c)  the  term  ‘State’  means  a  State  or  the  District  of  Columbia.” 

Senator  Kerr.  First  the  reports  from  the  Departments  'will  be  made 
a  part  of  the  record.  A  copy  of  a  letter  from  Mrs.  Oveta  Culp  Hobby, 
of  the  Department  of  Health,  Education,  and  Welfare  to  Mr.  Nixon, 
Vice  President,  and  President  of  the  Senate. 

Also,  a  letter  from  the  Bureau  of  the  Budget,  signed  by  Mr.  Belcher. 

Also,  a  letter  from  the  Atomic  Energy  Commission  to  the  chairman 
of  this  committee,  signed  by  Mr.  Lewis  L.  Strauss. 

Also,  a  letter  from  the  Department  of  Agriculture,  signed  by  Mr. 
True  D.  Morse,  Under  Secretary. 

Also,  a  letter  from  the  Federal  Power  Commission,  signed  by  Mr. 
Kuykendall,  together  with  an  enclosure  from  the  Federal  Power 
Commission. 

A  letter  from  Oveta  Culp  Hobby,  Secretary  for  the  Department  of 
Health,  Education,  and  Welfare. 

A  letter  from  the  National  Science  Foundation,  signed  by  the 
Director,  Alan  T.  Waterman. 

A  letter  from  Roswell  B.  Perkins,  Assistant  Secretary  for  Depart¬ 
ment  of  Health,  Education,  and  Welfare. 

A  letter  from  Health,  Education,  and  Welfare  suggesting  amend¬ 
ments  to  S.  890. 

(The  letters  are  as  follows:) 

Department  of  Health,  Education,  and  Welfare, 

February  1,  1955. 

Hon.  Richard  M.  Nixon, 

The  President  of  the  Senate. 

Dear  Mr.  President  :  I  am  enclosing  for  your  consideration  a  draft  of  a  bill 
amending  the  Water  Pollution  Control  Act  which  now  authorizes  water  pollution 
control  activities  in  the  Public  Health  Service  of  the  Department  of  Health, 
Education,  and  Welfare.  The  enclosed  draft  bill  is  designed  to  carry  out  the 
President’s  recommendations  on  this  subject  contained  in  his  state  of  the  Union 
message  and  his  special  health  message  of  January  31,  1955. 

Since  a  summary  of  the  draft  bill  is  also  enclosed,  only  the  major  purposes 
and  provisions  of  the  bill  are  discussed  in  this  letter. 

The  draft  bill  includes  amendments  which  would  provide  a  continuing  legisla¬ 
tive  base  for  Federal  water  pollution  control  activities.  The  present  act 
originally  authorized  appropriations  for  5  years.  It  was  subsequently  extended 
3  more  years  in  order,  among  other  things,  to  provide  a  sufficient  period  of  time 
to  gather  experience  on  which  to  base  recommendations  for  continuing  legislation. 

Studies  accomplished  under  the  present  Water  Pollution  Control  Act  indicate 
that  over  70  million  people  depend  on  surface  waters  for  their  drinking  water 
supply.  Excessive  pollution  makes  hazardous  the  use  of  these  waters  as  sources 
of  water  supply.  Pollution  seriously  damages  and  may  destroy  fish  and  aquatic 
life  and  can  severely  limit  the  use  of  water  for  recreational,  agricultural,  and 
industrial  purposes.  A  major  effort  is  needed  to  conserve  water  by  controlling 
pollution,  thus  making  reuse  of  water  possible  as  it  hows  from  industry  to- 
industry,  city  to  city,  and  State  to  State. 

Water  pollution  control  is  a  problem  common  to  all  the  States.  Over  the  past 
50  years  urban  population  has  nearly  quadrupled  and  industrial  production  has 
increased  seven-fold  with  consequent  increased  discharge  of  domestic  and  indus¬ 
trial  waste  into  our  natural  water  bodies.  It  is  estimated  that  present  urban 
population  will  increase  one-third  by  1975  and  that  industrial  production  will 
again  double. 
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The  congressional  policy  as  contained  in  the  present  Water  Pollution  Control 
Act  is  to  protect  the  public  health  and  welfare  by  the  abatement  of  water 
pollution,  recognizing  that  primary  responsibility  for  control  of  water  pollution 
rests  with  the  States  and  that  the  Federal  role  is  one  of  research,  State  sup¬ 
port,  coordination,  and  control  over  interstate  pollution. 

The  draft  bill  would  continue  this  congressional  policy.  The  amendments 
proposed  are  aimed  at  strengthening  Federal  support  of  State  control  programs 
with  the  firm  belief  that  strong  State  programs  will  do  much  to  encourage  the 
early  construction  of  needed  pollution  abatement  facilities  by  municipalities 
and  industries.  The  limited  construction  loan  provisions  of  the  present  law 
have  been  deleted  along  with  the  authorization  of  grants  for  preliminary  planning 
of  treatment  works  construction  projects. 

One  of  the  major  purposes  of  the  draft  bill  would  be  to  broaden  existing  re¬ 
search  authority  in  the  field  of  water  pollution  control,  principally  by  supporting 
non-Federal  research  agencies  and  institutions  through  grants  and  by  authoriz¬ 
ing  the  Department  of  Health,  Education,  and  Welfare  to  contract  with  uni¬ 
versities  and  other  qualified  institutions  to  do  research  on  special  problems  as 
a  means  of  complementing  research  being  conducted  at  the  Robert  A.  Taft 
Sanitary  Engineering  Center  in  Cincinnati. 

Another  amendment  would  simplify  the  enforcement  procedures  by  eliminat¬ 
ing  two  of  the  present  requirements,  namely,  that  a  second  notice  be  sent  to  a 
person  contributing  to  or  causing  pollution  of  interstate  waters,  and  that  the 
consent  of  the  State  in  which  the  discharge  originated  be  obtained  prior  to  court 
action,  if  such  court  action  should  be  necessary  to  abate  the  pollution.  These 
revisions  would  result  in  a  substantial  reduction  in  cost  of  enforcement  pro¬ 
cedures,  and  would  make  the  Federal  enforcement  program  more  effective  by 
reducing  delays  and  by  removing  the  danger  that  it  might  be  nullified  by  the 
veto  power  implicit  in  the  State  consent  requirement.  The  provisions  relating 
to  enforcement  would  also  be  amended  to  permit  a  finding  under  them  that  a 
person  is  causing  interstate  pollution  only  after  such  person  has  been  given  an 
opportunity  to  be  heard. 

As  an  aid  to  the  prevention  of  new  pollution  of  interstate  waters  where  such 
waters  cross  or  form  State  boundaries,  the  draft  bill  amends  the  Water  Pollu¬ 
tion  Control  Act  to  authorize  establishment  of  water  quality  standards,  co¬ 
operatively  with  the  States,  to  be  applicable  to  such  waters  as  such  points. 

The  expanded  program  of  State  grants  would  permit  use  of  grant  funds  on 
all  phases  of  State  water  pollution  control  activities,  as  a  means  of  expanding  and 
strengthening  State  programs.  Such  strengthened  State  programs  will  be  a 
most  effective  mechanism  for  securing  needed  construction  of  treatment  works 
and  other  control  measures.  The  enclosed  draft  authorizes  a  $2  million  annual 
appropriation  for  the  first  2  years  for  such  grants  to  States,  with  sums  re¬ 
quired  for  future  yea rs  to  be  determined  by  the  Congress. 

The  amendments  here  proposed  would  not  affect  the  authority  of  any  other 
officer  or  agency  of  the  United  States  relating  to  water  pollution  control,  nor 
affect  or  impair  the  provisions  of  the  Oil  Pollution  Act  of  1024,  section  13  of 
the  River  and  Harbor  Act  of  1899,  or  the  provisions  of  any  treaty  of  the  United 


States. 

It  is  estimated  that  the  purposes  of  the  new  law  as  it  would  be  amended  by 
this  bill  can  be  effectuated  by  initial  annual  appropriations  of  $6  million — $2 
million  for  State  program  support  grants,  $2  million  for  research  grants  and  con¬ 
tract  research  to  be  done  outside  the  Federal  Government,  $1  million  for  research 
to  be  done  by  Public  Health  Service  personnel  at  the  Robert  A.  Taft  Sanitary 
Engineering  Center,  and  $1  million  to  enable  the  Public  Health  Service  to  carry 
out  its  other  functions  under  the  act,  including  provision  of  advisory  and  techni¬ 
cal  services  to  States,  municipalities,  and  industries  on  water  pollution  control 
problems,  and  activities  relating  to  prevention  and  control  of  interstate  pollution. 

I  shall  appreciate  it  if  you  will  be  good  enough  to  refer  the  enclosed  draft  bill 
to  the  appropriate  committee  for  consideration. 

The  Bureau  of  the  Budget  advises  that  enactment  of  this  proposed  legislation 
would  be  in  accord  with  the  program  of  the  President. 

Sincerely  yours, 

Oveta  Ctji.p  Hobby, 

Secretary. 
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Executive  Office  of  the  President, 

Bureau  of  the  Budget, 
Washington,  D.  C.,  March  4,  1955. 


Hon.  Dennis  Chavez, 

Chairman,  Committee  on  Public  Works,  United  States  Senate, 

1/12  Senate  Office  Building,  Washington,  D.  C. 

My  Dear  Mr.  Chairman  :  This  is  in  response  to  your  letter  of  February  2, 
1955,  requesting  the  comments  of  the  Bureau  of  the  Budget  on  S.  890,  a  bill 
to  extend  and  strengthen  the  Water  Pollution  Control  Act. 

This  bill  would  make  permanent  the  present  Water  Pollution  Control  Act  (33 
U.  S.  C.  466-466j)  and  make  a  number  of  improvements  indicated  by  operating 
experience  under  that  act.  Among  the  major  changes  are:  (1)  The  purposes 
of  the  grant  to  States  have  been  broadened  and  the  appropriation  authorization 
increased  to  $2  million  for  1956  and  1957  and  such  sums  as  are  necessary  there¬ 
after ;  (2)  authority  for  research  grants  and  fellowships  and  for  training  of 
personnel  has  been  added;  (3)  the  enforcement  provisions  have  been  simplified 
and  strengthened  by  (a)  elimination  of  the  second  notice  in  the  enforcement 
procedure,  (b)  addition  of  subpena  power  in  connection  with  public  hearings, 
(c)  elimination  of  the  requirement  for  consent  to  institute  suit  from  the  State 
in  which  the  pollution  originates,  and  ( d )  providing  for  establishment  of  water 
quality  standards  for  interstate  waters;  (4)  authority  for  construction  loans 
or  grants  or  plan  preparation  for  treatment  facilities  was  deleted.  This  author¬ 
ity  in  present  law  has  not  been  used.  In  addition,  a  number  of  other  perfecting 
changes  relating  to  the  advisory  council  and  the  distribution  of  grant  funds  have 
been  included. 

In  his  special  health  message  of  January  31,  1955,  the  President  recommended 
an  extension  and  strengthening  of  the  Water  Pollution  Control  Act.  This  bill 
would  carry  out  those  recommendations  by  increasing  assistance  to  the  States 
and  intensifying  the  research  effort  in  addition  to  strengthening  enforcement. 

I  am  authorized  to  advise  you  that  the  enactment  of  S.  890  is  in  accord  with 
the  program  of  the  President. 

Sincerely  yours, 


Donald  R.  Belcher,  Assistant  Director. 


United  States  Atomic  Energy  Commission, 

March  IS,  1955. 

Hon.  Dennis  Chavez, 

Chairman,  Committee  on  Public  Works,  United  States  Senate. 

Dear  Senator  Chavez  :  This  is  in  reply  to  your  letter  of  February  2,  1955, 
requesting  our  views  on  S.  890,  a  bill  to  extend  and  strengthen  the  Water  Pollution 
Control  Act. 

As  we  understand  the  draft  bill  the  Surgeon  General  of  the  Public  Health 
Service,  in  cooperation  with  other  Federal,  State,  and  interstate  agencies  and 
municipalities  and  industries  involved,  would  prepare  or  adopt  comprehensive 
programs  for  eliminating  or  reducing  the  pollution  and  improving  the  sanitary 
condition  of  surface  and  underground  waters.  The  bill  provides  for  interstate 
cooperation ;  coordination  of  research,  investigation,  experiments,  and  demon¬ 
strations;  financial  assistance  to  States  and  interstate  agencies;  establishment 
of  water  quality  standards ;  and  the  enforcement  of  antipollution  measures 
under  the  administration  of  the  Surgeon  General. 

Section  6  provides  for  a  Water  Pollution  Control  Advisory  Board  on  which 
the  Commission  would  be  represented  by  a  member  appointed  by  the  Chairman 
of  the  Atomic  Energy  Commission. 

Enactment  of  the  proposed  bill  will  not  adversely  affect  the  programs  of  the 
Atomic  Energy  Commission. 

The  Bureau  of  the  Budget  has  advised  us  that  it  has  no  objection  to  our  sub¬ 
mitting  these  comments. 

Sincerely  yours, 


Lewis  L.  Strauss,  Chairman. 
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Department  of  Agriculture, 
Washington  25,  D.  C.,  March  25,  1955. 


Hon.  Dennis  Chavez, 

Chairman,  Committee  on  Public  Works, 

United  States  Senate. 


Dear  Senator  Chavez  :  This  is  in  reply  to  your  request  of  February  2,  1955, 
for  comments  by  this  Department  on  S.  890,  a  bill  “To  extend  and  strengthen, 
the  Water  Pollution  Control  Act.’’ 

We  favor  the  objective  of  the  bill  and  have  no  objection  to  its  enactment. 

The  bill  revises  the  Federal  Water  Pollution  Control  Act  in  numerous  ways, 
but  does  not  change  its  relationship  to  the  responsibilities  of  this  Department. 
As  under  the  provisions  of  the  present  law,  its  objective  is  to  maintain  and 
improve  the  quality  of  water  available  for  various  uses  including  agricultural. 
The  bill  continues  to  provide  for  a  representative  of  the  Department  of  Agricul¬ 
ture  designated  by  the  Secretary  of  Agriculture  on  the  Water  Pollution  Control 
Advisory  Board. 

The  Bureau  of  the  Budget  advises  that  there  is  no  objection  to  the  submission 
of  this  report. 

Sincerely  yours, 


True  D.  Morse, 
Under  Secretary. 


Federal  Power  Commission, 
Washington  25,  March  24,  1955. 

Hon.  Dennis  Chavez, 

Chairman,  Committee  on  Public  Works, 

United  States  Senate,  Washington  25,  D.  C. 

Dear  Mr.  Chairman  :  In  response  to  your  request  there  are  enclosed  three 
copies  of  the  report  of  the  Federal  Power  Commission  on  the  bill  S.  890,  84th 
Congress,  “To  extend  and  strengthen  the  Water  Pollution  Control  Act.” 

We  have  just  been  advised  that  there  is  no  objection  by  the  Bureau  of  the 
Budget  to  the  presentation  of  this  report  to  the  Committee  on  Public  Works. 
Sincerely  yours, 


Jerome  K.  Kuykendall, 

Chairman. 


(Enclosures  No.  74685.) 


Federal  Power  Commission  Report  on  S.  890,  84th  Congress 
A  BILL  To  extend  and  strengthen  the  Water  Pollution  Control  Act 

This  bill  would  amend  the  Water  Pollution  Control  Act  of  June  30,  1948  (33 
U.  S.  C.  466-466j),  which  relates  to  Federal  cooperation  with  State  and  interstate 
agencies  in  matters  of  water  pollution  control. 

The  Federal  Power  Commission  is  named  in  section  6  (a)  of  the  bill  as  one  of 
the  Federal  agencies  to  be  represented  on  the  “Water  Pollution  Control  Advisory 
Board”  which  is  established  for  the  purpose  of  reviewing  and  making  recom¬ 
mendations  with  respect  to  the  policies  and  program  of  the  United  States  Public 
Health  Service  as  undertaken  under  the  act.  This  Board  is  also  composed  of  the 
Surgeon  General  or  a  sanitary  engineer  officer  designated  hy  him,  who  shall 
serve  as  chairman,  and  representatives  of  the  Departments  of  the  Army,  Interior, 
Commerce,  and  Agriculture,  the  Atomic  Energy  Commission,  and  the  National 
Science  Foundation.  The  representative  of  the  Federal  Power  Commission  would 
be  designated  by  the  Chairman  of  the  Commission. 

The  Federal  Power  Commission  is  not  primarily  charged  with  administration 
of  the  Water  Pollution  Control  Act,  nor  does  such  proposed  legislation  directly 
relate  to  or  affect  this  Commission  insofar  as  its  statutory  functions  and  respon¬ 
sibilities  are  concerned.  However,  the  Commission,  together  with  the  Depart¬ 
ments  of  Health,  Education,  and  Welfare,  Army,  Interior,  Commerce,  and 
Agriculture,  is  represented  on  the  Interagency  Committee  on  Water  Resources 
which  has  been  established  with  Presidential  approval  for  purposes  of  formulat¬ 
ing  and  coordinating  plans  and  recommendations  for  State  and  Federal  water- 
resources  development.  The  continuance  of  the  Water  Pollution  Control  Advisory 
Board  with  increased  representation  thereon,  as  provided  in  the  bill,  is  consistent 
with  existing  interagency  activities  in  the  field  of  water-resources  development 
and  should  aid  in  implementing  the  purposes  of  the  “Interagency  Agreement  on 
Coordination  of  Water  and  Related  Land  Resources,”  which  was  entered  into  by 
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those  six  agencies  comprising  the  above-mentioned  Interagency  Committee  on 
Water  Resources. 

The  Commission  offers  no  objection  to  enactment  of  this  bill. 

Federal  Power  Commission, 
Jerome  K.  Kuykendall, 

Chairman. 


Department  of  Health,  Education,  and  Welfare, 

April  13,  1955. 

Hon.  Dennis  Chavez, 

Chairman,  Committee  on  Public  Works, 

United  States  Senate. 

Dear  Mr.  Chairman  :  This  is  in  response  to  your  request  of  February  2,  1955, 
for  a  report  on  S.  S90,  a  bill  “To  extend  and  strengthen  the  Water  Pollution 
Control  Act.” 

S.  890  embodies  the  Department’s  proposals  for  measures  to  carry  out  the 
President’s  recommendations  for  continuing  and  strengthening  the  Water  Pollu¬ 
tion  Control  Act,  contained  in  the  state  of  the  Union  message  and  the  special 
health  message  of  January  31.  1955.  These  proposals  were  transmitted  for 
consideration  by  the  Senate  on  February  1,  1955,  with  a  covering  letter  of  expla¬ 
nation  to  the  President  of  the  Senate  and  a  summary  of  the  provisions  of  the 
proposed  bill.  A  copy  of  this  Department’s  letter  of  February  1  to  the  President 
of  the  Senate  is  enclosed  for  the  convenience  of  the  committee. 

This  Department  believes  that  enactment  of  S.  890  would  contribute  materially 
to  the  protection  of  the  Nation’s  water  resources,  by  providing  greater  assistance 
to  the  States  for  their  water  pollution  control  programs  and  a  continuing  legisla¬ 
tive  base  for  Federal  activities  in  this  held.  We  urge  favorable  consideration  of 
the  bill  by  your  committee. 

The  Bureau  of  the  Budget  advises  that  enactment  of  this  proposed  legislation 
would  be  in  accord  with  the  program  of  the  President. 

Sincerely  yours, 


Oveta  Culp  Hobby, 

Secretary. 


National  Science  Foundation, 

Office  of  the  Director, 

February  Ilf,  1955. 


Hon.  Dennis  Chavez, 

Chairman,  Committee  on  Public  Works, 

United  States  Senate,  Washington,  D.  C. 


Dear  Senator  Chavez:  This  is  in  reply  to  your  letter  of  February  2,  1955, 
requesting  our  views  on  S.  S90,  to  extend  and  strengthen  the  Water  Pollution 
Control  Act. 

The  National  Science  Foundation  endorses  the  general  objectives  of  the  bill 
which  provides  for  extended  study  and  research  in  regard  to  the  prevention  and 
control  of  water  pollution.  In  view  of  the  Foundation’s  concern  with  the  pro¬ 
motion  of  scientific  progress  in  the  United  States,  it  would  be  pleased  to  partici¬ 
pate  in  the  activities  of  the  Water  Pollution  Control  Advisory  Board,  pursuant 
to  section  6  (a)  of  the  bill. 

Thank  you  for  giving  us  the  opportunity  to  comment  on  the  bill. 

Sincerely  yours, 


Alan  T.  Waterman,  Director, 


Department  of  Health,  Education,  and  Welfare, 

Washington,  May  3,  1955. 

Hon.  Robert  S.  Kerr, 

Chairman,  Subcommittee  on  Flood  Control,  Rivers  and  Harbors, 

Senate  Public  Works  Committee,  United  States  Senate, 

Washington,  D.  C. 

Dear  Senator  Kerr  :  I  appeared  before  your  subcommittee  on  Friday,  April  22, 
to  present  the  testimony  of  Secretary  Oveta  Culp  Hobby  in  support  of  S.  890,  a 
bill  to  extend  and  strengthen  the  Water  Pollution  Control  Act.  I  neglected  to 
include  a  statement  indicating  the  relationship  of  this  proposed  legislation  to 
appropriations  in  fiscal  year  1956.  I  assume  you  will  wish  to  have  this  informa¬ 
tion  inserted  at  an  appropriate  place  in  the  record  of  the  hearings. 
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The  President's  budget  contains  as  an  item  “proposed  for  later  transmission’’ 
the  sum  of  $1  million  for  grants  to  States  and  interstate  agencies  for  water- 
pollution  control.  Because  S.  890  would  raise  the  authorization  for  these  grants 
from  $1  million  to  $2  million,  the  foregoing  budget  request  is  contingent  upon 
the  passage  of  the  legislation. 

For  the  information  of  the  committee,  the  President’s  budget  for  fiscal  year 
1956  (already  acted  upon  by  the  House)  contained  the  following  items  relating 
to  water  pollution. 

1.  For  direct  research,  $475,000  (as  compared  with  $225,000  in  1955). 

2.  For  research  grants,  $1  million  (no  funds  in  1955). 

3.  For  grants  to  States,  $1  million  (no  funds  in  1955). 

4.  For  technical  assistance  to  States,  $953,500  (as  compared  with  $678,000  in 
1955). 

In  acting  upon  the  appropriation  bill  the  House  disallowed,  in  total,  items 
2  and  3  above.  In  addition  they  decreased  item  4  by  $268,000,  of  which  $123,000 
was  planned  for  the  field  studies  in  water  supply  and  pollution  and  $145,000  for 
enforcement  activities. 

Sincerely  yours, 


Roswell  B.  Perkins, 

Assistant  Secretary. 


Department  of  Health,  Education,  and  Welfare, 

April  29,  1955. 

Hon.  Robert  S.  Kerr, 

Chairman,  Subcommittee  on  Flood  Control,  Rivers  and  Harbors, 

Committee  on  Public  Worlcs,  United  States  Senate. 

Dear  Mr.  Chairman  :  During  the  course  of  my  testimony  on  S.  890  on  April  22, 
1955,  I  mentioned  two  changes  which  the  Department  recommends  be  made  in 
section  7  of  the  Water  Pollution  Control  Act  as  it  would  be  amended  by  S.  890. 

For  the  convenience  of  the  committee,  I  am  enclosing  a  draft  of  these  two 
changes  in  the  bill. 

The  Bureau  of  the  Budget  has  advised  us  that  it  perceives  no  objection  to  these 
amendments  to  the  bill. 

Sincerely  yours, 


(Enclosure.) 


Roswell  B.  Perkins, 

Assistant  Secretary. 


Amendments  to  S.  890 

(Recommended  by  Department  of  Health,  Education,  and  Welfare) 

1.  On  page  14,  line  22,  strike  out  “shall’  and  on  line  25  insert  “is  authorized  to” 
after  “involved,”. 

2.  On  page  15,  line  9,  strike  out  “such”  and  on  lines  11  and  12  strike  out  “as 
he  deems  appropriate”. 

Senator  Kerr.  I  have  a  brief  memorandum  which  lias  been  prepared, 
giving  a  brief  resume  of  the  provisions  of  S.  890. 

Federal  participation  in  pollution  abatement  was  considered  by  all 
but  six  Congresses  from  the  55th  to  79th  (1876-1946).  Over  100  bills 
were  introduced,  3  of  which  passed  one  or  both  Houses,  but  none  were 
finally  approved. 

The  Water  Pollution  Control  Act  of  1948  provided  for  a  compre¬ 
hensive  program  for  preventing,  abating,  and  controlling  water  pollu¬ 
tion,  to  be  prepared  or  adopted  by  the  Surgeon  General,  under  the 
supervision  of  the  Health,  Education,  and  Welfare  Department,  and 
in  cooperation  with  other  Federal  agencies,  State  water  pollution 
agencies,  interstate  agencies,  and  with  municipalities  and  industries. 
The  primary  responsibilities  and  rights  of  the  States  in  controlling 
water  pollution  was  recognized,  preserved,  and  protected. 

Public  Law  845  provided  for  Federal  technical  services  and  loans, 
not  to  exceed  $22,500,000  in  any  fiscal  year,  at  an  interest  rate  of  2  per- 
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cent  per  annum  to  States,  interstate  agencies,  and  industries.  Smaller 
authorizations  were  included  for  allocations  to  States  for  investiga¬ 
tions  and  research ;  grants  to  States  and  municipalities  for  preparation 
of  plans  and  specifications;  and  for  construction  of  the  Public  Health 
Service  Laboratory  at  Cincinnatti. 

The  act  made  it  clear  that  enforcement  procedures  were  to  be  initi¬ 
ated  only  after  reasonable  time  was  given  a  State,  interstate  agency, 
or  industry  to  comply  with  remedial  measures  recommended  by  the 
Surgeon  General  to  abate  the  pollution,  and  then  only  with  the  consent 
of  the  water  pollution  agency  of  the  State  in  which  located.  Provision 
was  also  made  for  holding  a  public  hearing  prior  to  the  institution 
of  a  suit  to  abate  pollution  and  the  court  in  rendering  its  judgment  is 
directed  to  give  due  consideration  to  the  practicability  and  the  physical 
and  economic  feasibility  of  securing  abatement  of  any  pollution 
proved. 

The  law  covered  the  period  from  July  1,  1948,  to  June  30,  1953. 
Public  Law  579  of  the  82d  Congress  extended  the  expiration  date  to 
June  30,  1956.  The  full  amount  of  authorization  has  not  been  appro¬ 
priated.  The  Public  Health  Service  Laboratory  at  Cincinnati,  Ohio, 
has  been  completed. 

New  bill :  S.  890  continues  the  present  policy  of  protecting  the  public 
health  and  welfare  by  the  abatement  of  water  pollution  by  coordina¬ 
tion  of  Federal  and  State  agencies,  but  amends  the  existing  law  by 
strengthening  Federal  support  of  State  control  programs.  It  would 
broaden  existing  research  authority  in  the  field  of  water  pollution 
through  grants  to  qualified  agencies. 

S.  890  makes  the  following  changes  in  present  law : 

1.  Deletes  the  limited  construction  loan  provisions  and  the  author¬ 
izations  of  grants  for  preliminary  planning  of  treatment  works  con¬ 
struction  projects. 

2.  Provides  grants  for  non-Federal  research  agencies  and  institu¬ 
tions  for  water  pollution  studies,  and  authorizes  the  Department  of 
Health,  Education,  and  Welfare  to  contract  with  universities  to  do 
research  on  special  problems. 

3.  Simplifies  enforcement  procedures  by  eliminating  requirements 
that  (a)  a  second  notice  be  sent  to  a  person  contributing  to  or  causing 
pollution  of  interstate  waters,  and  (&)  that  the  consent  of  the  State  in 
which  the  discharge  originated  by  obtained  prior  to  court  action. 

That  is,  this  bill  would  eliminatae  those  two  requirements  of  cur¬ 
rent  law. 

4.  Authorizes  establishment  of  water  quality  standards,  coopera¬ 
tively  with  the  States,  to  be  applicable  to  waters  crossing  or  forming 
State  boundaries. 

5.  Authorizes  appropriation  of  $2  million  annually  for  fiscal  years 
1956  and  1957,  with  sums  required  for  future  years  to  be  determined 
by  Congress,  for  grants  to  States  for  use  on  all  phases  of  State  water 
pollution  control  activities. 

The  estimated  annual  Federal  cost  of  S.  890  is  $6  million  initially: 
$2  million  for  grants  for  State  program  supports;  $2  million  for  re¬ 
search  grants  and  contract  research  outside  the  Federal  Government; 
$1  million  for  research  in  operation  of  the  Eobert  A.  Taft  Sanitary 
Engineering  Center;  and  $1  million  to  enable  the  Public  Health  Serv¬ 
ice  to  carry  out  its  function  under  the  bill. 
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Senator  Kuchel,  what  would  be  your  judgment  with  reference  to 
considering  these  bills  simultaneously? 

Senator  Kuciiel.  I  would  have  no  objection,  Mr.  Chairman.  I  do 
have  a  few  witnesses  who  would  plan  to  be  here  next  week  when  I 
understand  your  hearings  will  continue. 

Senator  Kerr.  Yes. 

Senator  Kuchel.  I  would  be  pleased  to  abide  by  the  decision  of  the 
chairman.  There  is  some  relationship  between  the  two  problems. 

Senator  Kerr.  We  will  not  do  that  this  morning.  We  will  wait 
and  see  how  we  get  along. 

We  have  here  a  letter  from  the  New  Hampshire  Water  Pollution 
Commission  to  Senator  Cotton,  which  he  has  asked  to  be  introduced 
and  made  a  part  of  this  record : 

Since  our  earlier  correspondence  with  you  on  the  subject,  we  have  had  an 
opportunty  to  meet  with  officials  from  the  other  New  England  States  and  New 
York  at  a  regular  meeting  of  the  New  England  Interstate  Water  Pollution 
Control  Commission  on  March  23  and  24.  The  interstate  body  discussed  the 
proposed  legislation  at  some  length  and  noted  that  several  features  of  the  bill 
are  objectionable.  I  understand  that  a  general  statement  concerning  these 
objections  has  been  or  will  be  fl’ed  in  advance  of  the  hearing  with  the  Members 
of  Congress  from  the  respective  compact  States.  In  addition  the  consensus  of 
the  members  was  that  each  individual  State  should  advise  its  Congressmen 
regarding  its  views  in  the  matter. 

The  New  Hampshire  Commission  is  fully  in  accord  with  the  action  taken  by 
the  interstate  agency  and  states  its  position  concerning  the  proposed  legislation 
to  be  as  follows : 

(1)  Senate  bill  890  was  prepared  and  drafted  for  submission  to  Congress  with¬ 
out  consultation  or  discussion  with  the  States  and  thus  no  opportunity  was 
afforded  the  several  States  to  cooperate  in  the  development  of  legislation  which 
would  avoid  conflict  with  State  legislation  on  the  subject. 

(2)  The  provisions  of  existing  legislation  (Public  Law  845,  SOth  Cong.)  recog¬ 
nize  the  primary  responsibility  and  rights  of  State  and  interstate  agencies  to 
control  water  pollution.  These  provisions  are  proper  and  are  retained  in  the 
new  proposal. 

(3)  Since  it  is  the  agreed  policy  that  the  States  are  basically  responsible  for 
pollution  control,  it  follows  that  the  States  are  obligated  to  provide  sufficient 
personnel  and  funds  in  order  to  effectively  carry  out  their  functions  relating 
to  the  investigation  and  control  of  pollution  problems.  It  is  our  opinion  that 
the  States  have  realized  this  obligation  and  there  is  ample  evidence  that  during 
recent  years  considerable  progress  has  been  made  at  the  State  and  interstate 
level  in  improving  pollution  control  legislation  and  providing  adequate  funds  for 
such  programs. 

(4)  The  enforcement  procedures  available  under  Public  Law  845,  SOth  Con¬ 
gress,  have  proven  to  be  adequate  and  should  not  be  changed.  Experience  to 
date  with  the  present  law  has  been  satisfactory  and  we  have  not  been  informed 
of  any  situation  involving  interstate  waters  where  it  has  been  impossible  for 
Federal  pollution  control  authorities  to  obtain  required  remedial  action  in  regard 
to  pollution  problems. 

(5)  Section  7  of  the  proposed  bill  which  would  confer  powers  on  the  Surgeon 
General  to  prepare,  adopt,  and  publish  water  quality  standards  for  interstate 
waters  is  unnecessary  and  extremely  objectionable.  The  effect  of  this  delegation 
of  authority  to  develop  standards  at  the  Federal  level  would  be  a  transfer  of  this 
power  from  the  States  where  it  can  and  is  being  properly  exercised.  Also  it 
constitutes  a  circumvention  of  State  and  interstate  responsibility  to  enforce 
pollution  control  programs  for  interstate  waters.  There  are  presently  in  being 
a  number  of  interstate  compacts  which  provide  for  the  adoption  and  approval  of 
standards  of  water  quality  and  we  are  convinced  that  the  approach  to  pollution 
problems  in  interstate  waters  by  this  method  is  much  more  desirable  and 
effective.  We  would  recommend  that  the  provisions  relative  to  water  quality 
standards  be  entirely  deleted  from  the  measure. 

(6)  We  wish  to  emphatically  stress  that  the  Federal  approach  to  the  problem 
of  water  pollution  control  should  be  in  the  area  of  research  and  technical  assist¬ 
ance  to  the  States  on  special  problems.  By  concentration  of  the  Federal  effort 
in  this  direction  distinct  economies  could  result  inasmuch  as  it  would  avoid 
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any  tendency  to  duplicate  State  and  interstate  programs  which  are  primarily 
aimed  toward  field  investigations,  surveys,  and  enforcement.  It  is  our  feeling 
that  definite  contributions  have  been  made  to  date  by  the  Federal  agencies  in 
regard  to  x’esearch  activities  and  we  can  support  the  provisions  of  the  proposed 
legislation  which  would  protect  and  encourage  this  type  of  program. 

Very  truly  yours, 

William  A.  Healy, 

Technical  Secretary. 

We  have  here  a  statement  of  Senator  Knowland,  also. 

Senator  Ivuchel.  May  that  go  over  until  next  week,  Mr.  Chair¬ 
man?  I  think  that  concerns  itself  primarily  with  air  pollution  or 
clid  he  make  comments  on  the  other  bill? 

Senator  Kerr.  He  made  comments  on  S.  890  and  S.  928.  S.  928 
will  go  over  until  next  week. 

(Statement  of  Senator  Knowland  on  S.  890 :) 

I  appreciate  the  courtesies  of  the  subcommittee  in  providing  time  for  consid¬ 
eration  of  S.  890  cosponsored  by  Senator  Martin,  Senator  Chavez,  Senator  Duff, 
Senator  Kuchel,  and  myself. 

The  purposes  of  this  bill  are  to  extend  and  strengthen  the  Water  Pollution 
Control  Act  as  passed  in  the  80th  Congress,  Public  Law  845,  and  to  provide  for 
continuing  the  activities  of  the  public  health  service  initiated  in  this  act.  The 
present  bill  continues  the  policy  of  recognizing,  preserving,  and  protecting  the 
primary  responsibilities  and  rights  of  the  States  in  preventing  and  controlling 
water  pollution,  in  addition  to  supporting  and  aiding  technical  research  relating 
to  the  prevention  and  control  of  water  pollution.  It  aims  to  provide  Federal 
technical  services  and  financial  aid  to  State  and  interstate  agencies  in  connec¬ 
tion  with  the  problem. 

While  the  original  Water  Pollution  Control  Act  of  1948  expires  on  June  30, 
1956,  the  present  bill  provides  for  a  permanent  program  incorporating  several 
modifications.  In  continuing  to  recognize  the  primary  responsibility  of  the 
States,  the  Federal  Government  will  be  concerned  with  directing  the  research, 
professional  consultation  and  control  of  interstate  pollution  problems. 

Water  is  a  natural  resource  which  is  a  primary  concern  of  the  Nation.  Aside 
from  the  importance  of  water  to  industry,  the  problem  is  of  major  concern  to 
the  overall  national  health  program.  It  is  necessary  to  provide  a  sanitary  en¬ 
vironment  for  the  foundation  of  a  sound  health  structure  and  one  of  the  most 
neglected  aspects  in  creating  this  sanitary  environment  is  the  development  of  a 
nationwide  program  to  reduce  the  pollution  of  our  water  resources. 

Pollution  stems  from  two  major  sources,  domestic  sewage  and  expanding  in¬ 
dustry.  The  advancement  of  technology  has  further  complicated  the  pollution 
of  water  by  industry.  In  the  development  of  industries  related  to  nuclear  energy, 
new  difficulties  to  waste  disposal  will  appear. 

But  the  problem  is  not  limited  to  our  water  supply  for  direct  consumption. 
Polluted  waters  also  vitally  affect  our  food  supply.  The  problem  of  pollution 
has  vitally  affected  the  supply  of  water  required  with  the  growth  of  cities  and 
industries.  In  the  past,  many  cities  throughout  the  country  have  undergone 
domestic  water  shortages  and  the  only  solution  seems  to  be  the  conservation  of 
water  quality  through  the  prevention  of  water  pollution.  In  addition  to  affecting 
our  cities  and  industries,  our  recreational  resources  and  wildlife  are  seriously 
threatened.  It  is  a  complex  problem  which  requires  close  cooperation  between 
the  States  and  the  Federal  Government. 

The  Federal  Government  is  especially  concerned  in  those  instances  which  go 
beyond  the  resources  and  jurisdiction  of  the  individual  States.  The  pressing 
needs  at  the  present  time  are  for  research,  expert  consultation  and  aid  on  these 
problems  and  the  control  of  interstate  pollution. 

I  believe  that  the  bill  which  is  under  consideration  here  today  will  accomplish 
these  objectives  and  hope  the  committee  will  give  it  favorable  consideration. 
If  as  a  result  of  your  hearings  constructive  suggestions  are  made  for  the  improve¬ 
ment  of  the  bill  I  am  sure  such  suggestions  will  be  welcomed  by  the  authors  of 
the  legislation  as  well  as  by  your  committee. 

Do  you  have  a  statement  to  make,  Senator  Kuchel? 

Senator  Kuchel.  No,  I  do  not,  Mr.  Chairman. 

Senator  Kerr.  Mr.  Roswell  B.  Perkins,  Assistant  Secretary,  De¬ 
partment  of  Health,  Education  and  Welfare. 
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STATEMENT  OF  HON.  ROSWELL  R.  PERKINS,  ASSISTANT  SECRE¬ 
TARY,  DEPARTMENT  OF  HEALTH,  EDUCATION,  AND  WELFARE, 

ACCOMPANIED  BY  ASSISTANT  SURGEON  GENERAL  MARK  D. 

HOLLIS,  CHIEF  ENGINEER,  PUBLIC  HEALTH  SERVICE;  DR.  W. 

PALMER  DEARING,  DEPUTY  SURGEON  GENERAL,  PUBLIC  HEALTH 

SERVICE;  AND  SIDNEY  SAPERSTEIN,  LEGISLATIVE  SERVICES 

UNIT,  OFFICE  OF  GENERAL  COUNSEL 

Mr.  Perkins.  Before  proceeding  with  our  prepared  statement  I 
should  like  to  express  for  Secretary  Hobby  and  the  Surgeon  General 
their  regrets  that  another  commitment  makes  it  impossible  for  them 
to  be  present  this  morning  to  participate  in  these  hearings.  As  you 
are  undoubtedly  aware,  they  are  today  conducting  a  conference  to 
discuss  the  supply  and  distribution  of  the  Salk  polio  vaccine. 

In  the  Secretary’s  absence  I  should  like  to  present  her  statement, 
with  the  assistance  of  Mr.  Mark  D.  Hollis,  Chief  Sanitary  Engineer¬ 
ing  Officer  of  the  Public  Health  Service.  Also  present  to  assist  in 
answering  committee  questions  on  the  proposed  legislation  are  Dr. 
W.  Palmer  Dearing,  Deputy  Surgeon  General  of  the  Public  Health 
Service,  and  members  of  Mr.  Hollis’  staff.  Also,  Mr.  Saperstein, 
of  our  Office  of  General  Counsel. 

Our  prepared  statement  deals  only  with  provisions  of  S.  890.  The 
report  on  S.  928,  the  air  pollution  measure  submitted  by  Senator 
Kuchel,  has  been  submitted  to  your  committee  and  we  shall  be  glad 
to  answer  questions  at  such  time  as  you  wish. 

Senator  Kerr.  At  this  time  I  contemplate  the  probability  that  that 
will  be  next  week. 

Mr.  Perkins.  Mr.  Chairman  and  members  of  the  committee,  we 
appreciate  this  opportunity  to  appear  before  your  committee  to  pro¬ 
vide  information  on  the  proposals  covered  by  S.  890,  a  bill  to  extend 
and  strengthen  the  Water  Pollution  Control  Act.  The  President, 
in  his  health  message  to  Congress,  urged  that  steps  be  taken  to  pro¬ 
vide  greater  assistance  to  the  States  for  water  pollution  control  pro¬ 
grams.  He  stated : 

Intensified  research  in  water  pollution  problems  is  needed  as  well  as  con¬ 
tinuing  authority  for  the  Public  Health  Service  to  deal  with  these  matters. 
The  present  Water  Pollution  Control  Act  expires  on  June  30,  1956.  This  termi¬ 
nation  date  should  be  removed  and  the  act  should  be  strengthened. 

The  objective  of  the  bill,  S.  890,  is  to  protect  the  public  health  and 
welfare  by  the  control  of  water  pollution.  The  bill  would  continue 
the  State-Federal  cooperative  program,  and  the  policy  underlying 
the  present  act  to  recognize,  preserve,  and  protect  the  primary  re¬ 
sponsibilities  and  rights  of  the  States  in  preventing  and  controlling 
water  pollution. 

The  water-pollution  problem  :  Just  as  water  is  essential  to  life,  safe 
water  is  essential  to  health.  Epidemics  caused  by  pollution  of  water 
have  plagued  man  throughout  his  history.  Safeguarding  domestic 
water  supplies  is  fundamental  in  public-health  practice.  In  our  way 
of  life,  two  requirements — safe  water  and  enough  of  it — are  insepa¬ 
rable  and  indispensable  to  our  health  and  well-being. 

Water  pollution  is  a  growing  problem  because  America  is  a  grow¬ 
ing  Nation.  Demands  for  water  are  continually  increasing.  At  the 
same  time,  greater  quantities  of  wastes  are  entering  our  streams,  often 
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making  them  unfit  for  use.  Pollution  control— maintaining  the  use¬ 
fulness  of  surface  waters — is  a  health  and  conservation  measure  of 
high  priority. 

In  earlier  years — when  population  was  smaller  and  mostly  rural, 
and  industrial  production  limited — there  were  few  serious  pollution 
problems.  Water  shortages  were  confined  to  the  relatively  dry  areas. 
Since  1900,  demands  for  water  have  been  increasing  in  proportion  to 
the  unprecedented  urban  and  industrial  growth.  This  growth  has 
likewise  increased  the  amount  and  types  of  wastes  discharged  to 
streams.  In  turn  these  wastes  have  complicated  the  problems  of  water 
treatment  and  purification. 

We  must  keep  in  mind  that  over  70  million  people  depend  on  sur¬ 
face  streams  for  their  drinking  water.  Excessive  pollution  is  en¬ 
dangering  the  use  of  these  streams  as  a  source  of  public  and  industrial 
water  supply.  Also  pollution  seriously  damages,  and  frequently  de¬ 
stroys,  fish  and  wildlife  and  adversely  affects  recreational  and  agri¬ 
cultural  uses. 

Present  needs  for  water  to  support  community  living  and  industry 
amount  to  one-half  million  gallons  of  water  per  person  per  year. 
Already  over  wide  areas  we  are  experiencing  serious  shortages  of 
usuable  water — in  the  Missouri  and  Ohio  River  Valleys,  along  the 
northeastern  seaboard,  and  in  the  Southwest.  As  our  economy  ex¬ 
pands,  water  shortages  will  become  more  severe.  A  major  conserva¬ 
tion  effort  will  be  required.  Water-pollution  control  has  become  an 
essential  element  of  our  national  conservation  program  to  meet  these 
deficiencies.  Treatment  of  sewage  and  waste  to  protect  water  quality 
makes  possible  the  reuse  of  water  as  streams  flow  from  city  to  city  and 
from  State  to  State. 

Federal  participation:  Federal  interest  in  water  pollution  dates 
back  many  decades.  At  various  times  since  1886,  Congress  has  passed 
laws  dealing  with  separate  phases  of  the  water-pollution  problem — • 
navigation  in  the  1890’s;  public  health  in  1912;  control  of  oil  produc¬ 
tion  in  1924;  wildlife  conservation  in  1946.  The  bipartisan  Water 
Pollution  Control  Act  of  1948  was  the  first  comprehensive  type  of 
legislation  in  this  field.  The  act  gave  to  the  Public  Health  Service 
new  and  expanded  responsibilities. 

The  new  Robert  A.  Taft  Sanitary  Enginering  Center  at  Cincin¬ 
nati,  Ohio,  evolved  from  the  research  laboratory  established  in  1913 
under  the  authority  of  the  Public  Health  Service  Act  of  1912.  This 
act  provided  for  research  and  investigations  on  pollution  of  streams 
and  lakes.  Through  the  years,  the  Cincinnati  station  has  contributed 
important  findings — findings  which  have  furnished  much  of  the  basis 
for  pollution  abatement  methods  now  practiced  by  States,  cities,  and 
industry. 

Under  the  1948  act  we  have  moved  forward  on  several  fronts,  in¬ 
cluding  research,  support  to  States  and  interstate  agencies,  coopera¬ 
tion  with  industry,  and  attention  to  interstate  pollution. 

In  addition  to  research  at  the  Taft  Center,  our  cooperative  efforts 
with  industry  are  doing  much  to  clarify  industrial  waste  problems. 
Partciularly  important  contributions  by  industry  have  been  made 
in  the  textile,  citrus,  paper  and  pulp,  and  metal-plating  fields.  Work 
in  progress  at  the  Taft,  Center  is  pointing  toward  quicker,  surer  means 
of  detecting  and  identifying  polluting  substances  and  determining 
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their  effects  on  health.  Other  research  projects  are  working  toward 
more  efficient  and  more  economical  pollution  control  methods. 

Assistance  to  States  has  provided  support  in  several  areas  where 
Federal  participation  is  particularly  helpful.  Through  grants,  State 
programs  were  strengthened  dining  the  3  years  when  grants  were 
provided  in  the  appropriations. 

At  the  request  of  numerous  States,  and  as  provided  in  the  present 
act,  a  suggested  State  water  pollution  control  law  was  developed 
jointly  with  the  States  and  interstate  agencies.  This  has  been  en¬ 
dorsed  by  the  Council  of  State  Governments  as  a  means  for  improving 
the  individual  State  programs  as  well  as  simplifying  interstate  me¬ 
chanics.  Using  this  document  as  a  base,  more  than  half  the  States 
have  improved  their  pollution  control  legislation  since  1948. 

As  part  of  the  cooperative  program  with  States,  comprehensive 
pollution  control  plans  have  been  developed  for  many  of  the  Nation’s 
river  basins.  For  example,  in  the  Missouri  River  Basin,  which  com¬ 
prises  one-sixth  of  the  land  area  of  the  United  States,  the  10  States 
concerned  have  agreed  upon  a  uniform  pollution  control  plan  and  have 
outlined  the  sewage  and  industrial  waste  treatment  works  needed  to 
protect  the  waters  in  that  basin. 

Senator  Kerr.  You  say  they  have  agreed  upon  a  uniform  pollution 
control  plan.  In  what  form  is  that  agreement? 

Mr.  Perkins.  Mr.  Hollis,  would  you  like  to  answer  that? 

Mr.  Hollis.  The  States,  Mr.  Chairman,  jointly  with  the  Public 
Health  Service,  have  worked  out  agreed  water  uses,  that  is,  normal  uses 
of  the  streams,  including  interstate  streams  in  the  area  and  the  water 
quality  standards  required  to  preserve  these  uses,  and  hence  the  treat¬ 
ment.  of  sewage  and  industrial  wastes  as  required  to  protect  stream  uses. 

These  programs  have  been  worked  out  cooperatively  throughout  the 
Basin  on  all  interstate  streams  and  agreed  to. 

Senator  Iverr.  By  whom? 

Mr.  Hollis.  It  was  worked  out  by  the  States  and  Public  Health 
Service  on  a  joint  cooperative  basis. 

Senator  Kerr.  I  am  not  trying  to  argue  with  you.  I  am  just  trying 
to  get  a  picture.  You  say  a  State  agrees  with  another  State.  That  is 
a  very  technical  procedure  and  has  to  be  done,  I  would  presume,  by 
interstate  compact  authorized  by  the  legislatures  of  the  States  and  by 
the  Congress  of  the  United  States,  and  then  the  designation  of  repre¬ 
sentative  agencies. 

When  you  say  that  10  States  have  agreed  upon  a  uniform  pollution 
control  plan  I  would  like  to  have  you  enlighten  me  and  put  in  the 
record  the  detailed  information  of  who  did  it. 

Mr.  Hollis.  I  should  have  explained  before,  Mr.  Chairman,  that 
this  was  an  informal  plan  that  was  worked  out  under  a  regional  inter¬ 
state  council  agreement.  There  was  no  legal  authority  behind  the 
council  meeting. 

Senator  Kerr.  Then  what  you  evidently  are  describing  is  a  recom¬ 
mended  plan  which  lias  been  worked  out  by  representatives  of  the 
National  Health  Service  and  health  agencies  of  these  States? 

Mr.  Hollis.  Yes.  That  would  have  been  better  so  expressed. 

Senator  Kerr.  All  I  am  looking  for  is  accuracy.  That  is  all  I  seek 
in  this  examination  of  your  statement. 

Then  if  that  is  correct,  we  will  understand  what  you  refer  to  there. 
Now  you  may  proceed. 
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Senator  Hruska.  Are  we  to  understand  it  is  not  a  written  agree¬ 
ment  but  an  understanding?  It  is  a  series  of  meetings  in  which  a 
meeting  of  minds  was  probably  arrived  at  ? 

Mr.  Hollis.  If  I  ma}r  take  a  moment,  the  individual  States  sub¬ 
mitted  data  on  sources  of  pollution  in  their  States,  the  effects  of  such 
pollution,  and  their  views  as  to  stream  uses  within  their  States. 
These  data  were  put  together  by  the  Service  and  a  draft  report  pre¬ 
pared.  Then  in  a  series  of  meetings,  extending  over  a  year,  the  report 
was  discussed,  compromises  made,  and  agreements  reached  between  the 
States,  informal  agreements  of  the  official  representatives  of  the  State 
water  pollution  control  groups. 

So  that  finally  a  written  report,  a  final  draft,  was  prepared  and 
submitted  to  the  States  and  approved  by  each  of  the  10  States. 

Senator  Kerr.  By  whom  in  the  States  ?  The  legislature  ?  You  say 
something  was  approved  by  the  States.  To  have  meaning  you  have 
to  disclose  who  did  it. 

Mr.  Hollis.  It  was  approved,  Mr.  Chairman,  only  by  the  State 
water  pollution  control  authorities. 

Senator  Kerr.  Then  you  should  say  that,  I  mean  for  purposes  of 
accuracy. 

Senator  Hruska.  That  is  what  I  am  driving  at.  If  there  is  an 
agreement  presumably  it  is  signed  by  someone,  Mr.  Chairman.  I  am 
trying  to  get  that.  We  don’t  even  know  who  attended  the  meetings,  do 
we? 

Senator  Kerr.  I  join  you  in  that. 

Mr.  Hollis.  They  were  approved  by  the  State  water  pollution  con¬ 
trol  agency  in  each  State,  and  it  was  set  up  as  a  published  report 
properly  qualified  in  that  respect. 

These  reports  are  intended  primarily,  Mr.  Chairman,  as  blueprints 
to  proceed  with  pollution  control  measures  by  the  States. 

Beyond  the  informal  status  of  the  group  they  have  no  official 
formal  status.  Certainly  they  were  not  approved  by  the  Governor  or 
the  State  legislatures  in  question,  and  hence  not  submitted  to  Congress 
for  approval. 

Senator  Hruska.  Then  it  would  be  more  proper  to  say  that  the 
States  have  never  agreed. 

Mr.  Perkins.  It  is  true.  It  would  be  more  proper  to  say  the  water 
pollution  agencies  of  the  10  States  have  agreed. 

Senator  Kerr.  Have  agreed  upon  a  recommended  plan,  I  would 
presume,  would  be  a  more  accurate  statement,  wouldn’t  it? 

Mr.  Perkins.  This  is  final,  I  take  it.  This  is  as  far  as  they  plan 
to  go  with  it.  Is  that  it? 

Mr.  Hollis.  That  is  true. 

Senator  Kerr.  Then  I  would  say  it  died  aborning. 

Senator  Symington.  Mr.  Chairman. 

Senator  Kerr.  Senator  Symington  ? 

Senator  Symington.  When  did  the  10  States  approve? 

Mr.  Hollis.  Senator,  I  am  sorry  I  don’t  have  the  report  with  me. 
Final  action  on  it,  to  my  recollection,  was  last  year.  However  they 
have  been  working  on  it. 

Senator  Symington.  Where  was  it  approved? 

Mr.  Hollis.  The  final  draft,  sir,  was  submitted  to  each  State  and 
to  the  water  pollution  control  authority. 

Senator  Symington.  Who  submitted  it  ? 
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Mr.  Hollis.  The  Public  Health  Service,  our  office. 

Senator  Symington.  They  submitted  it  to  whom  ? 

Mr.  Hollis.  To  the  State  water  pollution  control  authority. 

Senator  Symington.  Of  each  State? 

Mr.  Hollis.  Of  each  State.  Yes. 

Senator  Symington.  And  the  water  pollution  control  authority  of 
each  State  signed  something;  and  sent  it  back  to  you  ? 

Mr.  Hollis.  Yes.  They  reviewed  the  report  and  sent  back  a  state¬ 
ment  that  they  were  in  agreement,  that  is,  the  water  pollution  con¬ 
trol  authority  in  that  State  was  in  agreement  with  the  statements  in 
the  report  and  the  recommendations  proposed. 

Senator  Symington.  Who  made  the  report  ? 

Mr.  Hollis.  As  I  say,  sir,  it  was  a  compilation  of  State  data  orig¬ 
inally,  then  the  draft  went  through  several  meetings  of  the  State 
agencies,  officials  of  the  State  agencies. 

Senator  Symington.  You  say  the  State  did  it  originally? 

Mr.  Hollis.  It  was  their  original  data ;  yes. 

Senator  Symington.  So  the  State  approved  it  and  sent  it  to  you  and 
then  you  approved  it  and  sent  it  back  to  them  and  then  they  ap¬ 
proved  it? 

Mr.  Hollis.  It  didn’t  follow  just  that  way,  sir.  The  States  sub¬ 
mitted  the  data  from  each  State  on  the  sources  of  pollution  within 
their  State,  the  amount  of  that  pollution,  and  what  that  State  agency 
believed  was  a  practical  limit  of  treatment  for  that  source  of  pollution, 
and  what  their  general  plan  was  in  the  State  with  respect  to  sponsor¬ 
ing  or  correcting  pollution  within  the  State. 

These  data  from  each  State  were  compiled  with  respect  to  the  inter¬ 
state  streams,  the  streams  crossing  State  lines,  the  question  then  wTas 
whether  or  not  the  degree  of  treatment  as  proposed  in  State  A  was 
sufficient  to  protect  the  normal  uses  of  that  stream  in  State  B.  These 
were  the  points  that  our  office  worked  with  the  States  involved  to  see 
if  we  could  effect  agreement.  In  the  final  document  that  was  pre¬ 
pared,  in  addition  to  the  sources  of  pollution  and  so  forth,  was  included 
what  the  States  would  agree  to  be  a  reasonable  treatment  for  waste 
within  their  State,  and  acceptance  by  the  adjoining  State  of  that 
degree  of  treatment. 

Senator  Symington.  But  each  adjoining  State  would  be  affected, 
not  just  two  States. 

Mr.  Hollis.  Yes. 

Senator  Symington.  And  that  has  all  been  correlated,  coordinated 
by  your  department  and  sent  back  to  all  the  States,  and  all  the  States 
have  now  signed  an  agreement  of  what  you  think  would  be  right  for 
all  the  10  States,  after  looking  at  the  data  each  State  sent  you,  and 
those  States  have  agreed  with  you  that  your  plan  is  satisfactory  to  all 
those  States ;  is  that  correct  ? 

Mr.  Hollis.  To  the  State  water  control  agency ;  yes. 

Senator  Symington.  Whoever  it  was  that  you  wrote  to  in  that  State 
has  agreed  that  it  would  be  all  right ;  is  that  correct  ? 

Mr.  Hollis.  Yes. 

Senator  Symington.  Thank  you. 

Senator  Ktjchel.  Let  me  see  if  I  understand  this,  Mr.  Chairman. 
Is  this  not  the  factual  situation :  Each  of  those  10  States  in  the  Mis¬ 
souri  River  Basin  presumably  by  State  statute  have  created  water- 
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pollution  agencies.  They  have  a  responsibility.  Overlapping  that 
responsibility  is  a  Federal  responsibility  by  reason  of  the  interstate 
status  of  the  stream.  If  I  understand  what  you  have  done,  you  have 
attempted,  by  negotiation  and  working  with  the  different  States,  not 
only  to  pass  information  of  what  State  10  in  the  line  may  be  doing  to 
State  1  in  the  line,  and  to  others,  but  you  have  also  recommended  that 
where  one  State  may  not  be  enforcing  rules  of  a  fashion  that  you  be¬ 
lieve  may  be  necessary,  yon  have  urged  it  either  administratively  or 
back  through  its  State  legislature  from  a  legislative  standpoint  to  raise 
the  standards.  Is  that  the  kind  of  atmosphere  in  which  you  worked  ? 

This  has  not  been  a  compact  to  the  extent  that  you  have  a  legal, 
binding  requirement  by  States  reached  in  an  informal  manner.  This 
is  merely  an  attempt  to  correlate  on  the  part  of  the  Federal  Govern¬ 
ment  within  the  sphere  of  State  jurisdiction  a  reasonable  level  of 
enforcement. 

If  I  am  wrong  in  that,  I  would  like  to  pursue  the  subject  further, 
because  I  agree  with  you,  Mr.  Chairman,  that  when  you  talk  about 
compacts  that  has,  as  you  suggest,  a  technical  and  special  meaning 
which  binds  States. 

But  it  seems  to  me  here  what  the  Federal  agency  has  done  is,  on  a 
basis  of  negotiation,  tried  to  bring  into  a  basin-wide  area  similar  State 
enforcement  under,  I  suppose,  similar  State  law.  Do  you  under¬ 
stand  that  to  be  it  ? 

Senator  Kerr.  Senator,  I  understand  what  yon  have  said,  and  I 
contemplate  it  as  a  possibility  of  what  may  exist.  I  must  say  that 
in  my  judgment  it  is  pure  speculation  on  your  part  as  to  what  may 
possibly  be  the  case. 

It  is  clear  to  me,  from  what  the  gentlemen  have  told  me.  This 
gentleman  has  said  that  there  has  been  a  final  document  prepared 
and  signed,  as  I  understand  it.  I  would  presume  that  he  would  make 
that  available  for  the  record  and  that  it  would  speak  for  itself. 

Mr.  Perkins.  I  think  that  is  a  very  good  sentence,  Mr.  Chairman. 
We  would  be  happy  to  supply  a  copy.  In  fact,  we  have  sent  for 
it  now. 

Senator  Kerr.  It  wouldn’t  hurt  if  there  were  someone  here  who 
knew  what  it  was. 

Mr.  Perkins.  We  will  try  to  have  that  sent  up  right  away. 

Senator  Kerr.  4  on  say,  “As  part  of  the  cooperative  program  with 
States,  comprehensive  pollution  control  plans  have  been  developed 
for  many  of  the  Nation’s  river  basins.” 

I  would  think  you  would  supply  those  if  they  are  comprehensive 
control  plans.  To  be  such  they  must  have  the  dignity  of  agreements. 
If  they  exist,  I  would  think  you  would  supply  them  for  the  record. 

I  would  also  believe  that  a  copy  of  this  final  document,  which  you 
tell  us  about,  and  which  I  understand  you  to  say  discloses  the  uniform 
pollution  control  plan  that  has  been  agreed  upon  by  10  States,  would 
be  of  such  significance  that  it  ought  to  be  a  part  of ‘this  record. 

I  am  sure,  then,  that  if  you  supply  that  both  you  and  we  might 
become  acquainted  with  it. 

Mr.  Perkins.  I  would  be  very  happy  to  do  that. 

(Copies  of  “A  Comprehensive  Program  for  Control  of  Water  Pollu¬ 
tion,  Missouri  Drainage  Basin”)  on  file  in  committee  files. 

Senator  Kerr.  Do  you  have  other  questions,  Senator  Hruska  ? 
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Senator  Hruska.  Unless  we  are  going  to  get  into  the  method  by 
which  that  was  arrived  at.  I  would  like  to  inquire  whether  that 
Interstate  Basin  Agency  was  one  of  the  channels  through  which  this 
uniform  plan  for  the  Missouri  River  Basin  was  negotiated  and  worked 
out. 

Did  your  department  deal  directly  with  these  water-pollution 
agencies  for  each  State  severally,  or  was  an  approach  made  through 
that  basin  agency  which  has  been  created,  that  voluntary  body  which 
has  been  created  by  these  10  States  for  the  purpose  of  considering 
problems  just  like  this  on  a  joint  basis  rather  than  picking  them  off 
one  by  one  severally? 

Mr.  Hollis.  It  wTas  through  the  informal  State  group,  Mr.  Chair¬ 
man.  As  a  matter  of  fact,  it  was  a  special  committee  of  this  Mis¬ 
souri  Basin,  informal  committee  that  has  been  set  up  to  deal  with  the 
various  aspects  of  the  water-resources-development  program. 

But  again  that  is  an  informal  group.  It  is  not  a  formal  interstate 
compact  in  the  Missouri. 

Senator  Hruska.  That  is  right.  But  on  the  other  hand,  by  common 
consent  the  problems  which  those  States  had  in  common,  relating  to 
this  type  of  problem,  have  been  gathered  into  that  agency  for  joint 
action  rather  than  for  the  States  to  approach  these  matters,  whether 
it  is  wildlife,  sanitation,  or  anything  else,  individually. 

The  purpose  of  my  inquiry  is  to  determine  whether  that  basic  agency 
was  bypassed  and  you  dealt  with  the  States  individually  or  whether 
you  did  deal  with  the  agency. 

Mr.  Hollis.  We  dealt  with  a  special  committee  of  that  agency. 

Senator  Symington.  I  don’t  quite  understand  the  committee.  I 
thought  you  said  that  you  here  in  this  agency  worked  with  each  in¬ 
dividual  State.  What  is  the  committee  ?  Was  there  a  committee  here, 
too,  from  the  State  ?  How  did  you  handle  that  ? 

Mr.  Hollis.  Normally  if  there  were  no  mechanism  at  all  set  up  in 
a  major  river  basin,  then  our  approach  would  be  first  to  the  individual 
States. 

Senator  Symington.  There  was  a  mechanism  set  up  ? 

Mr.  Hollis.  There  was  an  informal  mechanism. 

Senator  Symington.  Isn’t  there  a  commission  for  the  Missouri 
River  Basin  of  some  character  where  the  governors  are  in  there  on 
the  water  development  ?  The  governors  and  people  appointed  by  the 
President  and  so  forth  ? 

Mr.  Hollis.  Yes. 

Senator  Symington.  Did  you  work  with  that  group  ? 

Mr.  Hollis.  Yes. 

Senator  Symington.  That  is  what  I  was  trying  to  find  out.  When 
you  worked  with  that  group  as  a  group  you  really  weren’t  working 
with  each  individual  State  based  on  their  shipping  something  in  to 
you  and  you  shipping  it  back  to  them.  Is  that  right  ? 

Mr.  Hollis.  Yes. 

Senator  Symington.  Where  did  you  have  the  meeting  with  that 
group  ? 

Mr.  Hollis.  All  the  meetings  were  out  someplace  in  the  Missouri 
Basin. 

Senator  Symington.  So  you  did  it  in  the  region  itself  rather  than 
having  them  send  things  in  to  you  here  in  Washington? 


26 


WATER  AND  AIR  POLLUTION  CONTROL 


Mr.  Hollis.  Oh,  yes,  sir.  For  example,  in  the  upper  reaches,  the 
North  Dakota  area,  there  were  special  problems  up  there  on  the 
streams  and  rivers  that  had  to  be  fit  in.  That  meeting  in  that  area 
only  affected  North  Dakota  and  South  Dakota. 

Senator  Symington.  What  you  actually  did  was  to  sit  down  with 
these  people  all  together  in  a  group,  working  it  out  together  in  a  group, 
instead  of  them  initiating  it  in  the  State  and  sending  it  to  you  and 
you  sending  it  back  to  them  ? 

Mr.  Hollis.  That  is  correct. 

Senator  Symington.  Is  that  correct  ? 

Mr.  Hollis.  Yes.  May  I  add  one  point  more  that  might  clarify  it? 
These  so-called  comprehensive  plans,  of  which  the  Missouri  Basin 
plan  was  one,  it  was  our  understanding  of  section  2  of  the  act  that 
directs  the  Surgeon  General,  after  careful  investigation  and  in  co¬ 
operation  with  other  Federal  agencies,  with  State  water-pollution 
control  agencies  and  interstate  agencies,  and  with  the  municipalities 
and  industries  involved,  to  prepare  or  adopt  comprehensive  programs 
for  the  elimination  or  reduction  of  pollution  of  interstate  waters  and 
tributaries  thereof  and  improving  the  sanitary  condition  of  surface 
and  underground  waters. 

It  was  within  that  authorization,  that  directive,  that  we  were 
proceeding. 

Subsection  (b)  of  section  2  of  the  present  act  directs  that  the  Sur¬ 
geon  General  shall  encourage  cooperative  activities  by  the  State  for 
the  prevention  and  abatement  of  water  pollution,  encouraging  the  en¬ 
actment  of  uniform  State  laws  relating  to  the  control  of  pollution,  and 
encouraging  compacts  between  the  States. 

It  was  within  the  intent  of  that  language  in  section  2  of  the  act  that 
we  were  using  whatever  mechanism  was  the  most  practical  in  that 
particular  basin  to  work  toward  these  comprehensive  programs,  using 
the  term  as  spelled  out  in  the  act. 

Senator  Kuchel.  What  you  have  done  then,  generally,  is  to  use 
your  responsibility  and  your  jurisdiction  to  encourage  States  to  have 
the  same  type  of  law,  uniform  legislation  on  water  pollution.  You 
have  encouraged  them,  I  also  assume,  to  have  uniform  enforcement 
within  their  own  jurisdiction. 

When  you  use  the  word  “compact”  you  run  into  trouble  because  the 
chairman  and  the  Senator  from  Missouri,  I  am  sure,  look  on  that 
word  as  a  specific  legal  term  which  means  a  compact  as  the  Constitu¬ 
tion  contemplates  it. 

Have  there  been  any  compacts  between  the  States  in  the  strict  legal 
definition  of  the  term  “compact”  ? 

Mr.  Hollis.  There  are  5. 

Senator  Kuchel.  Those  have  gone  through  the  orderly  process  and 
have  been  adopted  by  the  Congress  ? 

Mr.  Hollis.  Three  of  them  have  been  approved  by  the  Congress. 

Senator  Kuchel.  And  those  deal  with  the  problem  of  water 
pollution  ? 

Mr.  Hollis.  With  the  total  problem  of  water  resources.  For  ex¬ 
ample,  the  Ohio  compact. 

Senator  Kuchel.  They  are  all  relevant,  however,  to  the  subject  of 
control  and  prevention  oil  water  pollution  ? 
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Mr.  Hollis.  Quite  so ;  yes,  sir.  And  under  the  terms  of  this  section 
2  of  the  act  there  was  no  real  need  for  our  going  into  the  Ohio  Basin, 
for  instance,  and  work  with  the  States  on  comprehensive  plans  be¬ 
cause  the  States  had  already  agreed  on  an  interstate  compact  with 
authority  to  do  this. 

Senator  Iyuchel.  Do  you  comment  on  the  strictly  legal  compacts 
that  have  been  entered  into  in  your  statement  ? 

Mr.  Perkins.  Very  briefly  in  the  next  paragraph.  And  there  is 
further  mention  of  it  which  Mr.  Hollis  will  make  with  respect  to  a 
chart  map  that  he  has. 

Senator  Symington.  You  mentioned  the  Ohio.  What  are  the  other 
two  regions  where  you  have  a  compact  ? 

Mr.  Hollis.  Delaware  River  Compact  Commission,  Potomac  Com¬ 
pact  Commission,  Metropolitan  Area  Compact  Commission — that  is 
the  New  York  metropolitan  area,  and  the  New  England  Compact. 

Senator  Symington.  That  is  5.  You  said  3  of  those  had  been  finally 
passed.  What  are  they  ? 

Mr.  Hollis.  That  were  approved  by  Congress  ? 

Senator  Symington.  Yes. 

Mr.  Hollis.  The  Ohio  Compact  Commission,  the  Delaware  Compact 
Commission,  the  Metropolitan  Compact  Commission.  And  inciden¬ 
tally  I  am  in  error,  because  the  New  England  Compact  Commission 
has  been  approved.  There  are  several  other  commissions  between 
States.  The  Tri-State  Commission,  for  example,  North  and  South 
Dakota  and  Minnesota.  But  that  is  an  informal  agreement  beween 
the  governors  of  the  three  States  and  it  is  not  in  a  legal  sense  a  compact. 
It  is  more  an  informal  report  to  work  out  something  on  the  Red  River 
Valley. 

Senator  Symington.  Moving  ahead  a  little  bit.  You  say:  “Also 
assistance  has  been  provided  in  connection  with  formation  of  several 
additional  compacts  or  commissions  which  are  at  present  under  con¬ 
sideration  by  the  States.”  You  tie  in  compact  and  commission.  A 
compact  is  not  a  commission,  and  a  commission  is  not  a  compact. 
What  is  the  thinking  behind  that  sentence. 

Mr.  Hollis.  Perhaps  it  is  not  clear,  sir.  In  some  instances  States 
today  are  negotiating  between  themselves  for  the  establishment  of 
a  formal  compact.  There  is  one  on  the  Tennessee.  There  is  another 
on  the  Columbia  Basin.  Then  there  are  others.  At  the  same  time 
there  are  other  States,  the  South  Caroliua-Georgia  area  on  the  Savan¬ 
nah  River,  for  example,  where  the  States  do  not  feel  a  formal  compact 
is  necessary,  but  they  want  to  set  up  a  commission. 

The  purpose  of  the  commission,  each  State  would  not  delegate  to 
that  commission  any  legal  authority  but  they  would  authorize  that 
commission  to  meet,  consider  problems  in  the  river  valley  that  are 
of  common  concern,  and  perhaps  hopefully  work  them  out.  If  they 
can,  it  has  no  legal  status.  There  will  be  many  others  in  this  question 
of  developing - 

Senator  Kerr.  What  you  are  saying,  in  a  sentence,  is  that  the  defini¬ 
tion  of  a  compact  would  be  something  which  would  end  up  in  a  legal 
status  and  the  commission  would  be  something  where  there  was 
informal  agreement  but  no  legal  statutes.  Is  that  correct? 

Mi-.  Hollis.  That  is  correct. 
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Senator  Symington.  You  would  have  commissions  prior,  probably, 
to  having  compacts,  would  you  not? 

Mr.  Hollis.  You  do;  yes,  sir.  .  . 

Senator  Symington.  So  that  you  might  also  say  that  a  commission 
would  be  a  step  prior  to  a  compact,  unless  the  commission  decided  it 
wanted  to  stay  as  an  informal  commission  and  not  as  a  legal  compact. 

Is  that  right  ?  .  ,  , 

Mr.  Hollis.  Yes,  sir.  Most  of  instances  where  we  have  formal 
legal  compacts  they  did  start  in  some  other  form,  either  m  informal 
committee  or  commission  or  some  other  status. 

Senator  Gore  (presiding).  I  notice  on  page  2  of  your  statement 
you  say  that  there  is  already  a  water  shortage  problem  m  the  Missouri 
River  Valley.  Would  you  identify  that  shortage  more  specifically  ( 

Mr.  Hollis.  In  many  river  watersheds,  the  water  uses,  the  water 
needs  have  been  developed  to  a  point  where  they  are  using  all  the 
normal  flow  in  the  stream  during  the  summer  months  when  the  flow 
is  low,  so  during  a  drought,  which  we  had  last  year  and  the  year 
before,  we  experience  water  shortages  in  the  cities  for  public  water 
supply  and  for  the  industries  that  need  water  in  the  production  of 
their  products.  In  many  areas  the  water  needs  are  approaching  the 
available  supply  under  normal  conditions.  So  that  a  subnormal  dip 
in  supply  produces  water  shortages. 

Senator  Gore.  The  shortage  there  then  is  an  entirely  seasonal 

matter?  . 

Mr  Hollis.  A  seasonal  matter  and  one  complicated  by  pollution. 

Senator  Gore.  That  is  what  I  want  to  get  to.  To  what  extent  has 
pollution  lessened  the  water  supply  in  the  Missouri  Valley? 

Mr.  Hollis.  In  the  Missouri  Valley,  as  a  total  watershed,  pollution 
is  not  serious  as  we  think  of  it  in  some  of  the  New  England  basins. 
There  are  areas  in  the  Missouri  Valley  where  pollution  does  destroy 
some  of  the  normal  uses.  On  the  Platte  River,  for  example.  In  the 
main  stem  of  the  Missouri,  aside  from  the  few  metropolitan  areas  at 
the  lower  reaches,  the  pollution  is  not  too  serious  in  the  Missouri  itself. 
It  is  up  in  the  tributaries. 

Senator  Gore.  Would  you  say  the  water  shortages,  even  the  seasonal 
ones,  are  also  on  the  tributaries  ? 

Mr.  Hollis.  Definitely. 

Senator  Gore.  There  is  no  water  shortage  yet,  then,  on  the  main 
stem  of  the  Missouri  Valley? 

Mr.  Hollis.  Certainly  not  for  public  water  supply  and  industrial 
water  supply. 

Senator  Gore.  That  explains  it  because  it  had  not  occurred  to  me 
that  there  would  be  a  water  supply  ishortage  in  the  Missouri  Valley 
proper.  You  are  identifying  it  then  as  being  on  the  tributaries? 

Mr.  Hollis.  Yes,  sir ;  on  the  basin. 

Senator  Gore.  Would  you  say  the  same  with  respect  to  the  shortage 
of  water  in  the  Ohio  River  Valley  ? 

Mr.  Hollis.  Very  definitely.  It  is  up  on  the  tributaries. 

Senator  Gore.  Which  tributaries? 

Mr.  Hollis.  I  would  think,  right  off,  the  Big  Miami,  in  the  Dayton 
area  down  to  the  mainstream.  That  is  a  highly  developed  valley  in 
the  Ohio,  with  industries  and  population  built  up,  where  the  pollution 
problem  has  definitely  affected  the  uses,  the  normal  uses  of  the  water 
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in  that  valley.  The  Little  Miami  is  similar,  but  it  is  not  quite  so 
pronounced. 

The  Scioto  would  be  another  example  and  the - 

Senator  Gore.  What  about  the-  Monongahela? 

Mr.  Hollis.  A  good  example.  In  the  Ohio  River  itself  there  is 
plenty  of  water  but  again  this  is  a  highly  industrialized  area,  and  the 
Ohio  Valley  incidentally  has  the  added  problem  of  acid  mine  drainage 
from  the  abandoned  coal  mines  in  the  West  Virginia,  Pennsylvania, 
and  other  areas,  where  we  have  some  10,000  tons  of  acid  a  day  getting 
into  the  stream. 

Senator  Gore.  What  effect  is  the  prospective  water  shortage  having 
on  industrial  plant  location  now,  whether  that  shortage  be  a  shortage 
per  se  or  shortage  engendered  by  pollution  ? 

Mr.  Hollis.  It  is  having  a  very  definite  effect,  sir,  because  the  pollu¬ 
tion,  excessive  pollution,  not  only  deteriorates  the  water  quality  but  of 
course  the  quantity  because  of  its  usability.  There  are  many  areas, 
notably  in  New  England,  where  a  further  expansion  of  industry, 
water-consuming  industry,  will  be  limited  because  of  the  quantity - 
quality  relationship.  That  is,  the  limited  amount  of  water  and  the 
quality  of  water  due  to  pollution. 

We  will  see  more  of  it  as  we  move  ahead  with  expansion  of  our  in¬ 
dustrial  economy  and  industry  will  tend  to  move  toward  areas  where 
water  is  avaliable.  It  will  have  to.  It  takes  a  lot  of  water  to  sup¬ 
port  industrial  production. 

Senator  Gore.  Would  yon  identify  the  shortages  along  the  eastern 
seaboard  to  which  you  referred? 

Mr.  Hollis.  I  am  sorry,  sir,  I  do  not  have  those  with  me.  We  could 
supply  them  for  the  record.  My  memory  is  that  they  were  related, 
again,  to  the  industrial  water  needs  in  areas  where  pollution  was 
high.  I  know  there  were  a  few  areas  where  agricultural  water  uses 
were  going  to  have  to  be  limited,  that  is,  use  of  streams  for  irriga¬ 
tion,  because  of  a  short  water  supply. 

Senator  Gore.  Was  there  not  a  water  shortage  in  being  or  threatened 
in  New  York  City  last  year? 

Mr.  Hollis.  That  was  not  exactly  a  shortage.  It  was  a  shortage 
in  the  sense  that  their  presently  available  supply  at  the  time,  due  to 
the  drought,  was  getting  dangerously  low.  However,  they  did  have 
the  Hudson  River  to  tap.  But  their  facilities,  the  engineering  works 
to  use  the  Hudson  River,  the  tunnel,  was  not  finished.  So  there  was  a 
period  in  there  when  New  York  City  was  extremely  short,  yes,  and 
it  was  due  to  the  extended  dry  spell. 

Senator  Gore.  Has  the  tunnel  to  the  Hudson  been  completed? 

Mr.  Hollis.  I  think  it  has. 

Senator  Gore.  Are  there  any  further  questions  on  this  point? 

Senator  Symington  ? 

Senator  Symington.  I  have  no  questions. 

Senator  Gore.  You  may  continue  with  your  statement. 

Mr.  Perkins.  I  recall  a  distinct  water  shortage  in  New  York  City 
in  the  summer  of  1949.  I  remember  going  without  shaves  and  simi- 
lar  conservation  efforts.  So  you  are  certainly  correct  that  the  New 
York  City  area  has  had  shortages. 

Senator  Gore.  You  may  proceed. 

Mr.  Perkins.  The  present  act  directs  that  we  encourage  compacts 
between  States  for  water-pollution  control.  Where  such  compacts 
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have  been  established,  we  have  conducted  our  activities  in  close  co¬ 
operation  with  them.  Also  assistance  has  been  provided  in  con¬ 
nection  with  formation  of  several  additional  compacts  or  commissions 
which  are  at  present  under  consideration  by  the  States. 

In  collaboration  with  the  States  and  interstate  agencies,  we  have 
worked  on  more  than  100  locations  where  interstate  pollution  is  of 
consequence.  In  a  number  of  instances,  corrective  action  has  already 
been  taken  by  the  cities  and  industries  involved. 

Looking  to  the  future :  Your  committee,  Mr.  Chairman,  in  its  many 
reports  on  water  pollution,  has  pointed  out  the  complexity  of  the 
problem  and  has  stressed  the  fact  that  there  is  no  simple  solution. 
Control  of  pollution  must  be  approached  in  a  practical  manner.  In 
determining  the  remedial  measures  that  might  he  employed  to  control 
pollution,  we  must  strike  a  balance  which  maintains  quality  of  stream 
waters  for  desirable  uses,  and  at  the  same  time  permits  reasonable  use 
of  the  streams  for  disposing  of  treated  sewage  and  industrial  waste. 

There  is  a  growing  awareness  of  the  national  significance  of  water 
pollution.  This  awareness  is  reflected  in  newspapers  and  magazines 
and  in  the  technical  and  industrial  press.  It  is  reflected  also  in  state¬ 
ments  and  policies  adopted  by  industrial  groups  and  by  citizens’  or¬ 
ganizations.  Some  of  these  statements  have  involved  demands  for 
drastic  action,  often  prompted  by  critical  local  situations.  Water 
pollution  is  serious,  but  we  are  confident  that  we  can  work  out  prac¬ 
tical  solutions  through  the  strengthened  program  proposed  in 
S.  890. 

Before  discussing  the  significant  amendments  of  S.  890, 1  should  like 
at  this  time  to  ask  Mr.  Mark  D.  Hollis,  Chief  Engineer  of  the  Public 
Health  Service,  to  portray  the  pollution  problem  and  the  program  as 
it  now  operates. 

Mr.  Hollis. 

With  your  permission,  Mr.  Chairman,  Mr.  Hollis  will  use  some 
charts  that  are  behind  us. 

Mr.  IIoll  is.  Mr.  Chairman,  as  was  stated  a  moment  ago,  excessive 
pollution  not  only  deteriorates  the  quality  of  streams  but  it  has  an 
impact  on  quantity  in  that  it  destroys  normal  water  uses.  In  this  sense, 
then,  water-pollution  control  becomes  a  water-conservation  measure  of 
some  importance.  This  is  significant  because  in  the  Nation  the  water 
supply  is  fairly  constant.  That  constant  supply  has  to  support  a 
growing  population  and  an  expanding  economy. 

In  1900,  with  75  million  people,  75  percent  or  about  two-thirds,  lived 
on  farms.  Low  water  consumers,  they  had  little  pollution.  The  in¬ 
dustrial  production  was  small. 

In  1950  the  population  had  doubled  and  it  had  shifted.  Now  65’ 
percent  were  living  in  cities.  Industrial  production  had  increased 
700  percent,  and  what  is  quite  significant,  over  half  of  that  700  percent 
has  occurred  since  1940. 

By  1975  we  will  be  in  the  200  million  population  range  and  our  in¬ 
dustrial  production  will  double.  It  is  estimated  it  will  double  our 
present  1950  level. 

As  we  move  toward  these  newer  levels  the  water-shortage  problems 
are  going  to  become  more  acute. 

Senator  Symington.  May  I  interrupt  ? 

Mr.  Hollis.  Yes,  sir. 
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Senator  Symington.  You  show  75  million  people  in  the  country  in 
1900,  and  150  million  in  1950;  doubling  in  50  years.  Your  projection 
shows  it  will  not  double  between  1950  and  1975.  In  other  words,  it 
goes  up  one-third,  from  150  million  to  200  million? 

Mr.  Hollis.  Yes,  sir. 

Senator  Symington.  What  department  of  the  Government  gives 
you  that  extrapolation  with  respect  to  population  ? 

Mr.  Hollis.  The  Bureau  of  the  Census. 

Many  of  these  deficiencies  will  be  worked  out  through  the  normal 
water  conservation  measures,  that  is  impounding  water,  construc¬ 
tion  of  dams  to  hold  back  storm  waters  and  even  our  streamflows. 
But  by  and  large  I  believe,  that  the  answer  will  be  in  the  treatment 
of  the  used  water  by  cities  and  industries,  the  treatment  sufficient  so 
that  the  streams  can  be  used  over  and  over  as  they  go  from  city  to 
city  and  industry  to  industry. 

It  is  that  reuse  concept  principle  that  we  have  to  develop  and 
practice. 

The  next  chart,  a  schematic  drawing,  is  an  effort  to  illustrate  that 
reuse  concept.  For  primitive  areas  the  cycle  is  simple,  from  stream 
to  use  to  stream.  As  population  densities  have  grown  it  was  neces¬ 
sary  to  install  water  treatment  and  purification  ahead  of  use.  This 
was  the  big  public  health  measure  that  has  practically  eliminated 
the  major  epidemics  of  waterborne  diseases  in  the  country.  So  that 
the  cycle  is  use  and  purification  and  back  to  the  stream. 

Streams  have  the  ability  to  absorb  pollution  up  to  a  limit.  The 
purpose  of  sewage  and  waste  treatment  is  to  remove  enough  pollution, 
or  to  condition  the  waste  so  that  as  it  is  discharged  to  the  stream  the 
final  purification  job  can  be  done  by  the  stream  without  impairing  the 
normal  stream  uses  and  to  preserve  wildlife,  recreational  and  other 
values,  and  also  to  make  the  reuse  cycle  then  complete. 

We  must  keep  in  mind  an  economic  point  here  in  that  in  treating 
sewage  and  waste,  after  you  get  above  a  60  to  80  percent  purification  of 
sewage  and  waste,  if  you  have  to  treat  beyond  that  point  then  the 
cost  of  treatment  per  percent  of  pollution  removed  is  exceptionally 
high.  The  problem  always  to  keep  in  balance  the  requirement  of 
treatment  against  the  ability  of  the  stream  to  complete  the  job. 

The  next  two  charts  jointly  show  the  pollution  trends  from  1920  to 
1955.  In  both  cases  the  figures  are  computed  on  the  basis  of  the 
standard  pollution  unit.  They  are  on  the  same  scale  for  simple  com¬ 
parisons.  With  respect  to  the  municipal  trends,  as  you  note,  they 
followed  the  population  and  urban  growth. 

As  of  1955,  of  the  approximate  100  million  sewage  population,  about 
half  of  that  pollution  was  removed  through  municipal  waste  treat¬ 
ment  before  discharge  to  streams. 

With  respect  to  industrial  pollution  the  trend  shows  the  unpre¬ 
cedented  and  phenomenal  increase  in  the  nondurable  industries  be¬ 
tween  1940  and  the  present  date.  However,  we  should  point  out, 
though,  that  industry  itself  has  done,  since  1940,  a  remarkable  job  in 
removing  industrial  pollution  before  discharge.  Approximately  40 
percent  of  the  total  industrial  pollution  load  now  is  removed  before 
discharge  to  the  streams. 

While  there  is  a  formidable  job  in  both  cases  of  reducing  the  pollu¬ 
tion  of  the  streams,  we  do  not  have  to  remove  all  of  it,  as  noted  before. 
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Enough  of  the  pollution  has  to  be  removed  so  that  in  each  instance 
the  streams  can  complete  the  job.  The  Water  Pollution  Control  Act 
of  1948  was  the  first  comprehensive  approach.  This  illustrates  the  key- 
program  features  of  that  act.  the  act  which  expires  June  30,  1956. 
The  act  provides  specifically  for  research,  with  emphasis  on  industrial 
research,  new  types  of  pollutions  for  which  we  did  not  know  practical 
methods  of  treatment.  . 

Next  is  the  consulting  services  to  States.  This  is  technical  assistance. 
While  we  would  answer  requests  from  States  on  practically  all  prob¬ 
lems  of  pollution,  generally  the  requests  were  on  highly  technical 
problems  that  go  beyond  the  usual  resources  of  the  individual  States. 

Next  is  the  development  of  these  watershed  programs  which  we 
discussed  a  few  moments  ago. 

Next  is  the  interstate  cooperation.  There  are  many  aspects  of 
interstate  cooperation  spelled  out  in  the  act  which  I  will  touch  on  in  a 
moment. 

There  are  also  several  provisions  of  financial  assistance  to  States 
in  the  act.  However,  only  one  was  implemented  by  appropriation. 
That  was  the  one,  the  grants  to  States,  for  programs  to  assist  the 
States  in  developing  their  programs.  Those  grants  authorized  that 
$1  million  a  year  be  made  available  for  3  of  the  7  years  of  the  act. 

There  is  also  a  provision  for  limited  Federal  enforcement  on  inter¬ 
state  pollution.  That  is  pollution  originating  in  one  State  and  cross¬ 
ing  State  lines. 

I  would  like,  if  I  may,  by  way  of  illustrating  the  program,  to  touch 
again  on  the  watershed  programs,  interstate  cooperation,  and  enforce¬ 
ment.  I  might  mention  that  because  of  the  great  significance  of  re¬ 
search  the  present  act  authorized  the  construction  in  Cincinnati  of  a 
sanitary  engineering  center  which  is  now  built  and  has  been  named  the 
Robert  A.  Taft  Sanitary  Engineering  Center. 

Also  authorized  was  a  presidentially  appointed  advisory  board  to 
work  on  program  policies  and  so  forth. 

If  I  may  touch  again  on  the  watershed  programs:  First  needed  in 
the  development  of  these  programs  was  some  system  of  providing 
base  data  on  water  pollution  across  the  country.  These  data  were  to 
show  the  location  of  all  the  major  pollution  sources,  the  volume  of  the 
pollution,  and  its  known  effects.  We  have  done  that  for  the  country 
as  a  whole  by  major  watershed  areas,  and  have  worked  out  with  the 
States  an  agreement  whereby  the  States  themselves  report  their  base 
data  in  a  uniform  manner. 

Senator  Symington.  What  is  the  technical  definition  of  a  water¬ 
shed  ? 

Mr.  Hollis.  It  is  the  land  area  that  drains  into  a  stream,  the  total 
drainage  area  that  drains  toward  and  finally  into  a  major  stream. 

Senator  Symington.  A  main  stream  ? 

Mr.  Hollis.  A  major  stream.  Of  course  you  can  have  major  water¬ 
sheds  like  the  Ohio,  which  runs  into  the  Mississippi,  or  you  can  have 
subwatersheds  like  the  Big  Miami  and  so  forth.  The  watersheds  that 
we  have  listed  here  are  pretty  much  the  standard  that  has  been  adopted 
by  the  various  Government  agencies  so  that  we  have  comparability. 

Senator  Symington.  How  many  watersheds  have  you  got  ? 

Mr.  Hollis.  Fifteen,  sir,  that  we  use.  With  these  data  being  kept 
constant,  it  is  from  these  that  we  move  toward  these  watershed  pro¬ 
grams  which  we  discussed  a  moment  ago,  as  directed  in  the  act ;  that 
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we  would  work  with  the  States  toward  some  system  of  developing  these 
programs  on  water  uses,  the  standards  of  water  quality,  and  the  treat¬ 
ment  requirements  to  maintain  and  protect  those  uses. 

In  areas  where  there  were  formal  interstate  compacts,  in  Ohio,  for 
example,  the  interstate  compact  commission  itself,  the  authority  itself 
would  do  this  job.  It  is  in  those  areas  where  there  are  no  such  interstate 
compacts  that  we  were  concentrating  our  efforts. 

Senator  Kerr  (presiding) .  I  have  a  question  or  two  before  you 
leave  that  chart. 

On  page  5-F  of  this  statement  is  this  language :  “The  shaded  areas 
on  the  chart  show  where  the  comprehensive  plans  have  now  been 
formally  adopted.” 

Will  you  identify  the  shaded  areas  on  the  chart? 

Mr.  Hollis.  They  are  these  overlays,  Senator. 

Senator  Kerr.  It  looks  to  me  like  it  is  all  shaded. 

Mr.  Perkins.  The  wiggly  lines  are  the  rivers  and  the  shaded  lines 
are  the  slanting,  regular  lines. 

Senator  Kerr.  I  notice  this  shaded  area  includes  Oklahoma,  Arkan¬ 
sas,  part  of  Louisiana,  part  of  Texas.  You  say  these  programs  are  not 
merely  reports  to  be  stowed  away  on  a  shelf.  What  are  they? 

Mr.  Hollis.  They  are  guides  to  be  used  by  the  States  in  their 
program  of  water-pollution  control. 

Senator  Kerr.  Are  they  such  comprehensive  plans,  and  is  the  for¬ 
mal  adoption  such  as  you  have  described  with  reference  to  Missouri  ? 

Mr.  PIollis.  Yes,  sir.  It  is  the  same  type  of  adoption.  It  is  not, 
in  the  legal  sense,  formally  adopted. 

Senator  Kerr.  I  understand  that  they  have  an  interstate  compact 
in  certain  areas.  Is  that  correct  ? 

Mr.  Hollis.  Yes,  sir.  The  Ohio,  for  example. 

Senator  Kerr.  I  notice  you  do  not  have  it  shaded  at  all? 

Mr.  Hollis.  No,  because  they  are  developing  their  own  program. 
The  States  have  assigned  certain  responsibilities  to  that  interstate 
commission. 

Senator  Kerr.  Is  there  a  New  England  compact  ? 

Mr.  Hollis.  Yes,  sir ;  and  that  compact  did  develop  the  program, 
and  it  was  adopted  after  development  by  the  Interstate  Compact 
Commission.  For  example,  when  the  Ohio  Compact  Commission 
develops  its  comprehensive  program,  the  Surgeon  General  would 
adopt  it. 

Senator  Symington.  Would  the  Chair  yield  for  a  question? 

Senator  Kerr.  Yes. 

Senator  Symington.  Mr.  Hollis,  you  say  here  “The  shaded  areas 
on  the  chart  show  where  the  comprehensive  plans  have  now  been  for¬ 
mally  adopted.”  I  thought  you  just  finished  telling  us  that  the  Mis¬ 
souri  Basin  had  not  been  formally  adopted?  And  that  three  others 
have  been  formally  adopted.  I  do  not  think  1  of  those  3  was  the 
Missouri  Basin. 

Mr.  Hollis.  The  unfortunate  wording  in  the  report,  Senator - 

Senator  Symington.  Did  you  make  the  report?  Is  this  your 
language  ? 

Mr.  Hollis.  Yes,  sir.  But  I  intended  to  mean  by  it  under  terms 
of  section  2  of  the  act  itself.  You  see  the  act  directs - 
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Senator  Symington.  I  did  not  mean  to  be  critical.  I  was  hoping 
that  you  could  say  that  you  had  not  made  the  report  or  did  not  like 
the  language  or  something. 

Mr.  Hollis.  I  did  write  that.  The  word  “formal”  as  used  refers 
back  in  its  context  to  section  2  of  the  act  that  directs  that  the  Surgeon 
General  shall  prepare  or  adopt,  and  that  was  the  sense  of  it. 

Senator  Kerr.  What  I  would  like  to  know  is.  What  areas  have  com¬ 
pacts  duly  authorized  by  the  Congress,  formalized  by  the  legislatures 
of  the  States.  That  is  the  only  way  that  I  know  of  that  a  plan  can  be 
formally  adopted.  Is  your  legal  representative  here  ? 

Mr.  Perkins.  Yes,  sir.  Mr.  Saperstein  is  here. 

With  references  to  the  word  “adopt”  which  seems  to  be  the  cause 
of  the  trouble,  I  would  like  to  read  section  2  (a)  of  the  existing  law, 
Mr.  Chairman,  which  says:  “The  Surgeon  General  shall,  after  careful 
investigation,  and  in  cooperation  with  other  Federal  agencies,  with 
State  water-pollution  agencies  and  interstate  agencies,  and  with  mu¬ 
nicipalities  and  industries  involved,  prepare  or  adopt  comprehensive 
programs  for  eliminating  or  reducing  the  pollution  of  interstate  waters 
and  tributaries  thereof  and  of  improving  the  sanitary  condition  of 
surface  and  underground  waters.” 

That  “prepare  or  adopt”  language  is  the  language  which  we  are 
using  as  the  language  to  which  the  text  of  the  chart  presentation, 
which  has  been  questioned,  refers  back  to. 

Senator  Kerr.  I  went  under  the  assumption  that  if  the  word  was 
used  here  that  I  would  go  to  the  dictionary  to  find  what  it  meant. 
That  is  really  what  I  had  assumed.  Do  you  feel  that  I  am  going  to 
be  required  to  do  something  else  to  understand  it? 

Mr.  Perkins.  No,  sir ;  but  I  do  confess  that  we  were  referring  back 
to  the  language - 

Senator  Kerr.  I  am  not  criticizing  you.  I  am  trying  to  get  my  own 
information  clear  and  the  record  straight. 

Mr.  Perkins.  We  are  using  the  language  of  the  existing  law  as  to 
the  duties  of  the  Surgeon  General,  namely  to  adopt - 

Senator  Kerr.  I  thought  this  was  a  statement  of  the  Secretary  of 
Health.  Education,  and  Welfare? 

Mr.  Perkins.  Yes,  sir.  And  in  this  particular  point,  in  describing 
these  watershed  programs,  where  the  text  of  chart  5  uses  the  word 
“adopt”  it  was  in  the  same  sense  as  used  in  the  present  law. 

Senator  Kerr.  The  dictionary  says : 

1.  To  take  by  choice  into  some  relationship,  such  as  that  of  heir,  friend, 
citizen,  etc.;  to  take  voluntarily  (a  child  of  other  parents)  as  one’s  own  child. 

2.  To  take  and  apply  or  put  into  practice  as  one’s  own  (what  is  not  so  naturally). 

3.  Pari.  Practice.  To  accept,  as  a  report,  in  acquittance  of  a  duty  imposed. 

When  you  say  that  a  comprehensive  plan  involving  a  number  of 
States  has  been  formally  adopted,  I  would  presume  that  you  would 
have  to  refer  to  the  States  having  adopted  it.  Otherwise  I  would 
need  to  see  some  authority  where  somebody  else  could  formally  adopt  a 
plan,  that  would  affect  or  be  binding  on  the  States. 

Senator  Hrusha.  May  I  suggest,  Mr.  Chairman,  the  language  of 
that  section  which  was  just  read  by  the  witness  is  that  “the  Surgeon 
General  shall  adopt.”  Of  course  it  would  be  adoption  for  his  pur¬ 
poses,  but  I  rather  agree  with  you,  I  do  not  see  how  that  bridge  would 
be  built  way  over  to  the  States  in  a  binding  form.  The  language  is 
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that  the  Surgeon  General  shall  adopt.  It  is  unilateral.  It  is  purely 
unilateral.  It  is  not  bilateral  at  all  in  the  language  of  the  statute. 

Senator  Kerr.  At  the  other  place  in  the  statement  where  we  were 
discussing  this,  it  was  set  forth  in  the  statement  “The  present  act  di¬ 
rects  that  when  we  encourage  compacts  between  States  for  water 
pollution  control.”  That  is  on  page  4. 

Mr.  Perkins.  Yes,  sir.  That  refers  specifically  to  section  2  (b)  of 
the  present  law  which  immediately  follows  the  section  to  which  Senator 
Hruska  has  just  made  reference. 

Senator  Kerr.  I  would  like  to  have  your  attorney  answer  this  ques¬ 
tion  :  Do  you  conceive  of  any  plan  having  any  efficacy  or  any  force 
and  effect  as  between  States  unless  they  have  approved  it  by  a  compact? 

Mr.  Saperstein.  No,  sir;  and  the  act  specifically  so  provides.  We 
are  to  encourage  the  compacts,  and  the  consent  of  Congress  is  specifi¬ 
cally  given  by  the  act  to  the  negotiation  of  compacts.  But  the  act  also 
provides,  as  it  must  under  the  Constitution,  that  the  compacts  are  not 
to  be  binding  or  obligatory  on  any  of  the  States  until  it  has  been 
ratified  by  them  and  the  Congress.  But  we  are  specifically  directed 
by  the  statute  to  encourage  the  negotiation  of  these  compacts  and  to 
prepare  or  adopt  comprehensive  plans. 

Senator  Kerr.  They  are  separate  and  apart,  I  take  it,  from  what 
you  and  the  other  gentlemen  tell  me  ? 

Mr.  Saperstein.  No,  sir.  They  are  not  binding. 

Senator  Kerr.  For  this  statement  to  be  accurate  it  would  have  to 
be  that  the  plans  were  adopted  by  the  Surgeon  General  ? 

Mr.  Saperstein.  That  is  right. 

Senator  Kerr.  For  it  to  be  effective  they  would  have  to  be  adopted 
by  the  States. 

Mr.  Saperstein.  For  it  to  be  enforceable  against  the  States,  that 
is  true. 

Senator  Kerr.  Or  within  the  States? 

Mr.  Saperstein.  Or  within  the  States;  yes,  sir. 

Senator  Kerr.  This  statement  says:  “These  programs  are  not 
merely  reports  to  be  stowed  away  on  a  shelf.”  I  cannot  understand 
that  meaning  unless  it  is  to  indicate  that  they  are  of  some  force  and 
effect. 

Mr.  Saperstein.  No.  We  hope  that  they  will  be  adopted  by  the 
States  and  that  the  States  will  act  in  accordance  with  the  recommenda¬ 
tions  in  the  report,  that  they  will  not  just  be  stored  on  the  shelf  and 
not  be  used  by  them. 

Senator  Kerr.  Are  these  your  plans  which  you  hope  will  be  adopted 
by  the  States,  and  then  there  are  plans  which  have  not  been  formally 
adopted  by  the  States? 

Mr.  Saperstein.  Formally  adopted  in  the  sense  of  a  compact,  which 
is  obligatory. 

Mr.  Perkins.  In  accordance  with  your  original  request  we  have  ob¬ 
tained  a  copy  of  the  report  entitled  “A  Comprehensive  Program  for 
the  Control  of  Water  Pollution,  Missouri  Drainage  Basin;  a  Coopera¬ 
tive  State-Federal  Report  on  Water  Pollution,”  dated  July  1953. 

Senator  Kerr.  May  I  see  it  ? 

Mr.  Perkins.  Yes,  sir.  You  will  note  on  the  cover  it  has  the  names 
of  the  health  departments  of  each  of  the  agencies  involved,  and  that 
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on  the  preface  or  foreword  signed  by  the  Surgeon  General  reference 
is  made  to  this,  and  I  shall  read  it : 

The  Public  Health  Service,  as  part  of  its  responsibilities  under  this  act,  is 
required  to  prepare  or  adopt,  in  cooperation  with  other  Federal  agencies,  State 
and  interstate  water-pollution-control  agencies,  and  municipalities  and  indus¬ 
tries,  comprehensive  programs  for  the  abatement  of  pollution. 

This  report  goes  on  to  describe  how  reports  were,  obtained  from 
each  of  the  States.  I  believe  on  page  14  it  sets  forth  the  comprehensive 
plan.  The  essence  of  the  plan  is  the  reports  of  the  States  as  to  what 
their  needs  are  in  the  way  of  construction. 

Senator  Kerr.  Then  this  is  a  cooperative  State-Federal  report  on 
water  pollution  ? 

Mr.  Perkins.  I  think  that  is  a  very  good  statement,  sir. 

Senator  Kerr.  That  is  what  it  says. 

Mr.  Perkins.  Yes,  sir. 

Senator  Kerr.  Then  it  would  hardly  be  a  uniform  pollution-control 
plan  which  has  been  agreed  upon  by  the  States. 

Mr.  Perkins.  I  accept  that  amendment.  I  think  you  are  right,  sir. 

Senator  Kerr.  Fine.  I  think  it  is  a  very  valuable  document.  I 
take  it  that  it  is  an  analysis  of  the  needs  of  these  States,  and  a  recom¬ 
mended  plan  or  proposal  as  to  how  those  needs  might  be  met  ? 

Mr.  Perkins.  That  is  correct. 

Senator  Kerr.  And  the  basis  out  of  which  it  might  be  hoped  that  a 
uniform  pollution-control  plan  could  grow  and  be  agreed  upon  and 
put  into  effect? 

Mr.  Perkins.  I  think  that  is  a  much  better  statement  of  the 
situation. 

Senator  Kerr.  That  is  fine.  You  see  it  hit  me  new.  I  am  going  to 
try  to  learn  just  as  fast  as  I  can. 

All  right,  Mr.  Hollis. 

Mr.  Hollis.  Air.  Chairman,  we  have  touched  already  on  this. 

Senator  Kerr.  You  are  going  to  give  us  the  several  compacts  that 
have  been  entered  into  and  the  areas  included  in  them  for  the  record? 

Mr.  Hollis.  Yes,  sir;  I  did.  I  can  run  through  it.  It  is  the  Ohio 
River  Compact  Commission,  the  Ohio  River  Valley;  the  Delaware 
River  Commission;  the  Metropolitan  Commisison — that  is  the  New 
York  metropolitan  area;  the  New  England  Compact  Commission;  the 
Potomac  River  Compact  Commission. 

If  I  may,  Mr.  Chairman,  I  am  not  entirely  sure  that  the  names  that 
I  have  given  are  the  formal  names. 

Senator  Kerr.  And  I  am  not  entirely  sure  as  to  what  States  are 
included  by  what  you  have  told  me.  In  order  that  we  both  may  have 
a  basis  to  be  accurate  and  sure  I  would  suggest,  if  you  will,  that  you 
put  the  detailed  information  in  the  record  of  the  areas  and  the  com¬ 
pacts  at  this  point. 

Mr.  Perkins.  We  will  be  happy  to  do  that. 

(The  information  requested  is  as  follows :) 

Interstate  Agencies  Concerned  With  Water  Pollution  Control 

approved  BY  CONGRESS  WITH  REGULATORY'  AUTHORITY 

1.  Ohio  River  Valley  Water  Sanitation  Commission  (ORSANCO). 

Members :  Illinois,  Indiana,  Kentucky,  New  York,  Ohio,  Virginia,  West  Virginia. 

Authorized  by  State  legislatures ;  approved  by  Congress  July  11,  1940. 

(Tennessee  authorized  but  has  not  become  a  signatory.) 
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Authority :  Study  pollution,  set  standards,  order  abatement  after  notice  and 
hearing.  (Orders  contingent  upon  agreement  of  majority  of  commissioners  and 
majority  of  commissioners  from  the  affected  State.) 

2.  Interstate  Sanitation  Commission  (Tri-State  Pollution  Compact). 

Members  :  Connecticut,,  New  Jersey,  New  York. 

Authorized  by  State  legislatures ;  approved  by  Congress  August  27,  1935. 

Authority :  Corporate  body  to  study  interstate  water  pollution  problems, 
classify  certain  interstate  waters,  and  recommend  uniform  legislation.  Author¬ 
ized  to  order  adoption  of  treatment  methods  to  achieve  standards. 

APPROVED  BY  CONGRESS  WITHOUT  REGULATORY  AUTHORITY 

3.  Interstate  Commission  on  the  Potomac  River  Basin. 

Members:  District  of  Columbia,  Maryland,  Pennsylvania,  Virginia,  West 
Virginia. 

Authorized  by  State  legislatures ;  approved  by  Congress  July  11,  1940. 

Authority :  Investigate,  study  problems  of  pollution  of  interstate  waters,  recom¬ 
mend  minimum  quality  standards  and  methods  of  treatment,  recommend  uniform 
laws. 

4.  New  England  Interstate  Water  Pollution  Control  Commission. 

Members :  Connecticut,  Rhode  Island,  New  York,  Massachusetts,  New  Hamp¬ 
shire,  Vermont. 

Authorized  by  State  legislatures  (Connecticut,  Rhode  Island,  and  Massachu¬ 
setts)  ;  approved  by  Congress  July  31, 1947 ;  New  York,  Vermont,  and  New  Hamp¬ 
shire,  signatory  members. 

Authority :  Corporate  body  to  establish  standards,  approve  classifications. 

5.  Tri-State  Water  Commission. — Members:  South  Dakota,  North  Dakota, 
Minnesota. 

Organized  June  23,  1937.  Authorized  by  State  legislatures;  approved  by  Con¬ 
gress,  April  2,  193S. 

Authority :  Corporate  body  to  study  problems,  recommend  legislation,  review 
and  approve  plans  for  works  in  certain  specific  waters. 

I  Note. — Not  currently  active  and  not  shown  on  chart.) 

6.  lii-State  Development  Ayency. — -Members:  Illinois,  Missouri. 

Organized  1949,  authorized  by  State  legislatures ;  approved  by  Congress,  Au¬ 
gust  31,  1950. 

Authority :  Plan,  maintain,  own  bridges,  tunnels,  etc.,  and  sewage  facilities 
in  St.  Louis-East  St.  Louis  area.  Agency  also  to  plan  and  establish  policies 
for  sewage  and  drainage  facilities  and  make  plans  for  submission  to  communities 
involved. 

Marine  Fisheries  Commissions. — Three  marine  fisheries  commissions:  viz., 
Atlantic  States,  Pacific,  and  Gulf  States.  Primarily  concerned  with  the  protec¬ 
tion  of  fishing  resources.  Approved  by  Congress,  1942,  1947,  and  1949,  respec¬ 
tively.  Have  minor  interest  in  pollution. 

NOT  APPROVED  BY  CONGRESS 

7.  Interstate  Commission  on  the  Delaware  River  Basin  (INCODEL) . — Mem¬ 
bers  :  Delaware,  New  Jersey,  New  York,  Pennsylvania. 

Established  April  3,  1936,  as  informal  committee  by  Conference  of  State  Com¬ 
missions  on  Interstate  Cooperation.  INCODEL  later  recognized  and  ratified  by 
each  of  the  States  as  a  regional  agency  of  States  “for  intergovernmental 
cooperation.” 

Authority :  Encourage  agreements  concerning  standards  and  classifications 
and  uniform  water  pollution  legislation. 

Mr.  Hollis.  The  act  does  authorize  machinery  by  which  the  Public 
Health  Service  is  to  work  with  the  States  in  an  effort  to  clarify  or 
straighten  out  sources  of  interstate  pollution.  We  are  going  to  touch 
on  that  in  our  discussion,  Mr.  Chairman,  of  the  features  of  S.  890.  We 
did  want  to  show  on  this  map  more  than  100  interstate  pollution 
problem  areas  which  have  been  identified,  primarily  to  show  the 
general  distribution. 

That,  Mr.  Chairman,  in  summary,  are  the  highlights  of  the  program 
as  carried  out  by  the  act.  Senate  bill  890  provides  a  basis  to  move 
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ahead  with  the  program  that  has  been  started,  and  with  the  ways  and 
means  of  strengthening  the  act  itself. 

Senator  Kerr.  Are  yon  familiar  with  the  report  by  the  New  Eng¬ 
land  compact  group  and  the  detailed  list  of  objections  to  the  bill  set 
forth  in  the  letter  from  the  State  of  New  Hampshire? 

Mr.  Perkins.  It  was  New  Hampshire,  yes,  sir.  I  recall. 

Senator  Iverr.  I  would  like  to  have  the  benefit  of  the  reaction  of 
your  technical  and  legal  staff  to  the  objections  from  that  State  at 
an  appropriate  time. 

(The  requested  answer  is  as  follows:) 

Department  of  Health,  Education,  and  Welfare, 

April  80,  1955. 

Hon.  IIodeut  S.  Kerr, 

Chairman,  Subcommittee  on  Flood  Control,  Rivers  and  Harbors, 

Committee  on  Public  Works, 

United  States  Senate,  Washington,  D.  C. 

Dear  Senator  Kerr:  During  the  recent  bearings  on  S.  890,  a  bill  amending  the 
Water  Pollution  Control  Act,  there  was  introduced  into  the  record  on  April  22, 
1955,  a  letter  to  Senator  Norris  Cotton  from  William  A.  Healy,  technical  secre¬ 
tary,  New  Hampshire  Water  Pollution  Commission,  stating  that  commission’s 
position  with  respect  to  S.  890.  You  asked  that  we  submit  our  views  on  the  6 
points  outlined  in  the  letter.  The  points  as  expressed  in  Mr.  Healy’s  letter  and 
our  comments  follow: 

(1)  Senate  bill  890  was  prepared  and  drafted  for  submission  to  Congress 
without  consultation  or  discussion  with  the  States  and  thus  no  opportunity 
was  afforded  the  several  States  to  cooperate  in  the  development  of  legis¬ 
lation  which  would  avoid  conflict  with  State  legislation  on  the  subject. 

Substantive  proposals  to  amend  the  present  Water  Pollution  Control  Act 
were  under  discussion  as  far  back  as  1951.  In  that  year  a  series  of  five  regional 
conferences  were  arranged  with  the  State  water  pollution  control  authorities. 
One  of  these  conferences  was  held  in  New  York  City  on  September  13  and  14, 1951. 
The  State  water  pollution  control  authorities  of  the  New  England  and  Middle 
Atlantic  States  were  invited  to  this  conference.  The  New  Hampshire  Water 
Pollution  Commission  was  invited  but  did  not  send  a  representative.  Discus¬ 
sions  at  these  regional  conferences  included  various  aspects  of  the  water  pollu¬ 
tion  control  problem,  including  the  pros  and  cos  of  the  State  consent  require¬ 
ment  and  other  factors  in  the  enforcement  provision  of  the  present  act.  The 
matter  of  water  quality  standards  at  State  boundaries  was  not  discussed  at  these 
meetings  since  this  proposal  was  not  under  consideration  at  that  time.  The  ideas 
and  views  obtained  from  these  conferences  formed  the  basis  for  drafting  many 
of  the  provisions  now  apearing  in  S.  890. 

On  November  4.  1954,  the  Surgeon  General  discussed  the  principles  which 
are  included  in  S.  890  with  the  executive  committee  of  the  Association  of  State 
and  Territorial  Health  Officers.  Subsequently  at  the  annual  meeting  of  this 
association  on  December  6  to  10,  1954,  the  specifications,  which  formed  the  basis 
for  drafting  S.  890,  were  presented  and  discussed  in  detail.  The  Association  of 
State  and  Territorial  Health  Officers  is  the  national  organization  most  representa¬ 
tive  of  the  official  water  pollution  control  agencies  of  the  States,  and  hence 
its  machinery  was  used  as  a  practical  means  of  discussing  the  legislative  pro¬ 
posals  with  the  State  authorities. 

in  a  further  effort  to  obtain  the  views  of  States  and  other  interested  author¬ 
ities,  this  Department  invited  14  professional,  industrial,  and  conservation  groups 
to  be  represented  at  a  meeting  on  November  22,  1954,  to  discuss  the  principles 
to  be  incorporated  in  proposed  water  pollution  control  legislation.  The  national 
groups  represented  were : 

American  Chemical  Society. 

American  Municipal  Association. 

American  Public  Works  Association. 

American  Society  of  Civil  Engineers. 

American  Water  Works  Association. 

Conference  of  State  Sanitary  Engineers. 

Federation  of  Sewage  and  Industrial  Wastes  Associations. 

Izaak  Walton  League  of  America,  Inc. 
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Manufacturing  Chemists’  Association,  Inc. 

National  Association  of  Manufacturers. 

National  Wildlife  Federation. 

Outdoor  Writers  Association. 

United  States  Chamber  of  Commerce. 

Wildlife  Management  Institute. 

On  December  13,  1954,  this  Department  discussed  various  aspects  of  its 
proposed  legislative  program  with  staff  representatives  of  the  Council  of  State 
Governments.  At  their  suggestion,  a  special  followup  meeting  was  held  on 
January  5,  1955,  to  review  with  the  Washington  staff  of  the  council  the  details 
of  the  legislative  proposal  for  water  pollution  control. 

In  order  to  promote  full  and  frank  discussion,  we  informed  the  representatives 
at  these  meetings  that  there  would  be  no  published  report  of  the  sessions,  and 
hence  the  views  expressed  would  not  be  used  by  our  Department  as  indicating  the 
position  of  their  respective  organizations  on  the  water  pollution  control  proposal. 
We  cite  these  meetings  as  examples  of  our  efforts  to  develop  the  legislative 
proposal  only  after  consideration  of  the  comments  and  views  of  interested 
agencies,  groups,  and  individuals. 

(2)  The  provisions  of  existing  legislation  (Public  Law  845,  80th  Cong.) 
recognize  the  primary  responsibility  and  rights  of  state  and  interstate 
agencies  to  control  water  pollution.  These  provisions  are  proper  and  are 
retained  in  the  new  proposal. 

We  concur  fully  with  this  view. 

(3)  Since  it  is  the  agreed  policy  that  the  States  are  basically  responsible 
for  pollution  control,  it  follows  that  the  States  are  obligated  to  provide  suf¬ 
ficient  personnel  and  funds  in  order  to  effectively  carry  out  their  functions 
relating  to  the  investigation  and  control  of  pollution  problems.  It  is  our 
opinion  that  the  States  have  realized  this  obligation  and  there  is  ample 
evidence  that  during  recent  years  considerable  progress  has  been  made  at 
the  State  and  interstate  level  in  improving  pollution  control  legislation  and 
providing  adequate  fund",  for  such  program  . 

Our  testimony  on  S.  890  includes  a  discussion  of  this  subject  and  an  analysis 
of  the  inadequacy  of  financial  support  of  water  pollution  control  programs  in 
many  States.  Experience  with  other  health  programs  has  demonstrated  the 
value  of  matching  grants  in  stimulating  States  to  provide  their  own  resources 
to  do  an  effective  job. 

(4)  The  enforcement  procedures  available  under  Public  Law  845.  80th 
Congress,  have  proven  to  be  adequate  and  should  not  be  changed.  Experi¬ 
ence  to  date  with  the  present  law  has  been  satisfactory  and  we  have  not 
been  informed  of  any  situation  involving  interstate  waters  where  it  has  been 
impossible  for  Federal  pollution  control  authorities  to  obtain  required  reme¬ 
dial  action  in  regard  to  pollution  problems. 

This  is  not  strictly  true,  inasmuch  as  the  enforcement  procedures  of  the  present 
act  have  never  been  fully  invoked.  Although  substantial  progress  has  been 
made  by  the  States  in  the  control  of  pollution,  practical  authority  for  Federal 
action  against  interstate  pollution  would  seem  to  be  highly  desirable  as  a  back¬ 
stop,  even  though  the  authority  would  rarely,  if  ever,  he  invoked.  The  very 
existence  of  such  authority  would  serve  as  an  incentive  to  effective  pollution 
control.  The  House  Committee  on  Appropriations  this  year  expressed  the  view 
that  the  present  act  is  “almost  unenforceable.” 

Federal  action  would  be  required  only  if  State  water  pollution  control  authori¬ 
ties  fail  to  discharge  their  responsibilities — for  which  the  present  act  and  the 
amendments  provide  an  ample  opportunity  prior  to  initiation  of  court  action. 
Should  such  situations  develop,  it  seems  unfair  to  the  people  in  a  State  adversely 
affected  to  permit  the  State  contributing  the  pollution  to  retain  a  veto  power  over 
Federal  court  action.  If  retained,  this  provision  could  he  used  to  deprive  affected 
States  of  the  protection  of  the  courts  under  this  act.  In  carrying  out  any  as¬ 
signed  pollution  control  responsibility,  this  Department  in  all  cases  would  work 
closely  with  the  States  concerned. 

(5)  Section  7  of  the  proposed  bill  which  would  confer  powers  on  the 
Surgeon  General  to  prepare,  adopt  and  publish  water  quality  standards  for 
interstate  waters  is  unnecessary  and  extremely  objectionable.  The  effect  of 
this  delegation  of  authority  to  develop  standards  at  the  Federal  level  would 
be  a  transfer  of  this  power  from  the  States  where  it  can  and  is  being 
properly  exercised.  Also  it  constitutes  a  circumvention  of  State  and  inter¬ 
state  responsibility  to  enforce  pollution  control  programs  for  interstate 
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waters.  There  are  presently  in  hein  ga  number  of  interstate  compacts 
which  provide  for  the  adoption  and  approval  of  standards  of  water  quality 
and  we  are  convinced  that  the  approach  to  pollution  problems  in  interstate 
waters.  There  are  presently  in  being  a  number  of  interstate  compacts 
recommend  that  the  provisions  relative  to  water  quality  standards  be  en¬ 
tirely  deleted  from  the  measure. 

The  establishment  of  water  quality  standards  at  State  boundaries  was  pro¬ 
posed  in  S.  890  primarily  as  a  preventive  mechanism,  and  was  not  intended  in 
any  way  to  weaken  or  supersede  the  authority  of  States  or  interstate  agencies 
in  the  control  of  water  pollution.  In  actual  practice  we  would  propose  using  the 
Federal  authority  for  establishing  standards  only  where  necessary  and  when 
concurred  in  by  the  authorities  of  the  States  concerned.  In  areas  covered  by 
interstate  compacts  or  other  authority,  there  should  be  little  need  for  Federal 
action  except  where  specifically  requested  by  the  State  or  interstate  authorities. 
We  believe  the  preventive  value  of  boundary  standards  is  sufficient  to  warrant 
their  retention  in  the  bill. 

(6)  We  wish  to  emphatically  stress  that  the  Federal  approach  to  the 
problem  of  water  pollution  control  should  be  in  the  area  of  research  and 
technical  assistance  to  the  States  on  special  problems.  By  concentration 
of  the  Federal  effort  in  this  direction  distinct  economies  could  result  inas¬ 
much  as  it  would  avoid  any  tendency  to  duplicate  State  and  interstate 
programs  which  are  primarily  aimed  toward  field  investigations,  surveys, 
and  enforcement.  It  is  our  feeling  that  definite  contributions  have  been 
made  to  date  by  the  Federal  agencies  in  regard  to  research  activities  and 
we  can  support  the  provisions  of  the  proposed  legislation  which  would  pro¬ 
tect  and  encourage  this  type  of  program. 

Research,  training,  and  demonstrations  constitute  major  portions  of  the  Fed¬ 
eral  program  concerned  with  water  pollution  control.  In  these  fields  the  Federal 
Government  can  make  major  contributions  on  problems  beyond  the  normal  re¬ 
sources  and  facilities  of  the  indiivdual  State  and  interstate  agencies. 

Other  aspects  of  the  Federal  legislation,  however,  also  are  of  considerable 
importance.  One  of  these  is  the  provision  mentioned  above  for  Federal  matching 
grants  to  the  State  water  pollution  control  agencies  and  interstate  agencies,  to 
enable  them  better  to  carry  out  their  responsibilities.  Another  is  the  prevention 
and  abatement  of  pollution  of  interstate  waters  having  an  interstate  effect  in 
the  rare  eases  where  the  State  water  pollution  control  agencies  or  the  appro¬ 
priate  interstate  agency  does  not  do  so.  Clearly,  however,  the  major  portion  of 
our  energies  would  be  expended  in  assisting  the  States  and  iuterestate  agencies 
to  carry  out  their  responsibilities. 

We  appreciate  this  opportunity  to  comment  on  Mr.  Healy’s  letter. 

Sincerely  yours, 


Roswell  B.  Perkins, 

Assistant  Secretary. 


Mr.  Perkins.  Very  well. 

1  shall  pick  up  on  page  G  of  the  statement,  which  follows  the  last 
chart. 

In  the  years  since  the  Water  Pollution  Control  Act  became  law,  sub¬ 
stantial  progress  has  been  made  in  pollution  abatement.  For  example, 
since  1948,  American  cities  have  spent  more  than  a  billion  dollars  for 
the  construction  of  sewage  treatment  works.  Industry  has  made  great 
strides  in  the  very  costly  and  complex  problem  of  abating  industrial 
waste  pollution.  The  Manufacturing  Chemists  Association  has  re¬ 
ported  that  the  chemical  industry  alone  is  spending  about  $40  million 
a  year  for  air  and  water  pollution  research  and  corrective  measures. 

Despite  these  efforts,  however,  the  water  pollution  problem  is  still 
formidable  and,  in  a  highly  urbanized  and  industrialized  society  such 
as  ours,  it  will  he  a  continuing  one. 

The  philosophy  upon  which  this  bill  is  based  has  two  major  aspects : 
First,  the  control  of  pollution  within  a  State  is  the  State's  responsi¬ 
bility.  Here  the  Federal  role  is  to  aid  and  help  support  the  State 
effort.  Because  of  the  national  importance  of  water  resources,  the 
Federal  Government  has  an  interest  in  seeing  that  these  resources  are 


WATER  AND  AIR  POLLUTION  CONTROL 


41 


not  seriously  damaged.  For  this  reason,  the  Federal  support  has  the 
objective  of  achieving  effective  programs  in  all  the  States. 

Second,  the  control  of  interstate  pollution  is  a  joint  Federal-State 
responsibility.  Pollution  crossing  State  lines  presents  difficulties 
which  transcend  the  jurisdictions  of  the  individual  States.  It  is  on 
such  interstate  problems  that  provision  should  be  made  for  use  of 
Federal  authority  if  needed.  Interstate  compacts,  whose  develop¬ 
ment  we  are  supporting,  should  be  formed  to  provide  a  permanent 
basis  to  give  continuing  attention  to  interstate  pollution  problems. 

Our  experience  in  working  within  this  philosophy  since  1948  has 
demonstrated  that  its  basic  principles  are  sound.  Experience  has, 
however,  also  indicated  the  desirability  of  certain  modifications  in  the 
law,  primarily  with  respect  to  procedures.  These  modifications  re¬ 
late  to : 

1.  Broadening  research  authority. 

2.  Strengthening  State  programs. 

3.  Establishing  standards  for  interstate  pollution  prevention. 

4.  Improving  interstate  pollution  control. 

There  is  an  increasing  need  to  broaden  and  intensify  research  on  the 
changing  pollution  problem.  We  need  to  know  more  about  the  haz¬ 
ards  and  damages  associated  with  bacterial,  virus,  and  chemical  pollu¬ 
tion  and  the  effects  of  radioactive  waste  materials.  We  must  seek 
more  effective  and  more  economical  methods  of  treating  municipal 
sewage  and  the  wastes  from  our  many  new  industries.  The  proposals 
in  this  bill  are  designed  to  tap  the  research  potential  of  universities 
and  other  nonfederal  research  centers,  in  addition  to  broadening  the 
Federal  program  of  research  at  our  Robert  A.  Taft  Sanitary  Engi¬ 
neering  Center  in  Cincinnati. 

Senator  Kerr.  Is  the  Robert  A.  Taft  Sanitary  Engineering  Center 
a  Federal  facility? 

Mr.  Perkins.  Yes,  sir. 

Specifically,  the  bill  authorizes  grants  to  universities  and  other  re¬ 
search  centers  as  a  means  of  stimulating  much-needed  expansion  of 
effort  in  this  field.  Authority  would  also  be  given  for  contract  re¬ 
search  to  complement  the  program  at  the  Taft  Center.  Under  the  bill, 
fellowships  are  provided  as  a  means  for  attracting  scarce  research 
talents  to  work  in  this  field. 

5.  890  provides  a  means  for  attaining  more  effective  and  better 
balanced  State  programs.  Under  the  present  act,  the  State  program 
is  limited  in  two  respects:  (1)  the  funds  can  be  used  only  for  studies 
and  investigations  of  pollution  problems  caused  by  industrial  wastes; 
and  (2)  there  is  an  appropriation  ceiling  of  $1  million  annually. 

S.  890  authorizes  use  of  grant  funds  for  municipal  as  well  as  indus¬ 
trial  phases  of  State  water  pollution  control  activities.  In  addition, 
the  bill  authorizes  an  annual  appropriation  of  $2  million  for  these 
grants  for  the  first  2  years,  and  thereafter  such  sums  as  may  be  deter¬ 
mined  through  the  annual  appropriation  procedure. 

In  the  final  analysis,  pollution  control  is  achieved  through  State 
action  to  bring  about  construction  of  needed  treatment  works.  For 
this  reason,  it  is  essential  that  the  States  be  adequately  equipped  to  do 
ihe  job.  In  recent  years,  the  rapid  increase  and  concentration  of  in¬ 
dustry.  and  the  continuing  growth  of  urban  areas,  have  thrust  enor¬ 
mous  pollution  problems  on  many  States. 
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Considering  their  limited  resources,  the  States  are  doing  a  remark¬ 
able  job.  Some  States  have  expanded  their  programs  to  meet  the  grow¬ 
ing  problem.  On  the  other  hand,  many  State  water  pollution  control 
agencies  are  inadequately  supported.  For  example,  in  32  States  ap¬ 
propriations  for  water  pollution  control  are  less  than  $50,000  annually ; 
23  of  these  States  provide  less  than  $30,000  a  year. 

The  inadequacy  of  the  support  of  water  pollution  control  activities 
is  particularly  significant  in  those  States  now  on  the  threshold  of 
large-scale  industrial  expansion,  with  the  attendant  urban  develop¬ 
ment.  Heretofore,  these  States  have  not  been  confronted  with  major 
pollution  problems  and  hence  are  not  prepared  for  the  difficult  task 
ahead.  The  type  of  assistance  which  the  bill  would  provide  will  be 
particularly  important  to  these  States. 

Senator  Kerr.  Is  it  the  philosophy  of  this  bill — I  believe  that  is 

what  you  have  said  you  have  now  given  us - 

Mr.  Perkins.  Yes,  sir.  I  am  now  giving  you  some  of  the  details. 
Senator  Kerr.  Are  we  then  to  understand  that  the  philosophy  of 
this  bill  is  for  the  Federal  Government  to  adequately  support  the 

gollution  control  agencies  of  these  States  in  the  instances  where  the 
tates  are  not  adequately  supporting  their  own  pollution  and  control 
agencies  ? 

Mr.  Perkins.  We  would  propose  that  the  Federal  Government 
make  grants,  but  to  be  matched  by  the  States.  In  other  words,  the 
F ederal  Government  would  not  move  in  and  take  over.  We  do  think 
the  Federal  Government  can  achieve  the  combined  Federal-State  ob¬ 
jectives  by  assisting  the  States  in  boosting  their  programs. 

Senator  Kerr.  Is  there  basis  for  that  matching  set  up  in  the  bill  ? 
Mr.  Perkins.  Yes,  sir. 

Senator  Kerr.  What  is  it? 

Mr.  Perkins.  It  ranges,  as  the  next  sentence  in  the  text  indicates, 
from  one-third  to  two-thirds,  Federal  share,  depending  on  the  per 
capita  incomes  of  the  States.  In  other  words,  the  State  with  the  high¬ 
est  per  capita  income  would  have  to  put  up  $2  for  every  Federal  dollar, 
whereas  the  State  with  the  lowest  per  capita  income  would  only  have 
to  put  up  $1  for  every  2  Federal  dollars. 

Senator  Kerr.  In  the  event  they  didn’t  put  up  their  portion  of  the 
total  amount,  then  the  Federal  funds  would  not  be  forthcoming? 

Mr.  Perkins.  Or  they  would  be  diminished  corresponding  to  the 
amounts  that  the  States  were  not  willing  to  put  up. 

Senator  Kerr.  That  is,  you  would  only  put  up  to  the  extent  that 
they  would  match  it  on  the  prescribed  formula? 

Mr.  Perkins.  Precisely. 

Senator  Kerr.  We  will  look  with  interest  to  see  what  suggestion  you 
have  in  the  event  the  States  don’t  do  that. 

Mr.  Perkins.  I  can  say  right  now  that  there  is  nothing  we  would 
propose  that  the  Federal  Government  would  do  if  the  State  is  not 
willing  to  match - 

Senator  Kerr.  To  carry  out  the  matching  program. 

Mr.  Perkins.  To  carry  out  the  matching  program.  Of  course,  every 
State  is  putting  up  something  for  its  program  now,  as  I  understand  it, 
although,  as  I  have  indicated,  it  is  rather  small  in  some  instances.  So 
that  presumably  every  State  would  “earn” — that  is,  would  be  match¬ 
ing — some  Federal  dollars. 
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Senator  Kerr.  Is  this  part  of  the  bill  addressed  to  the  program 
within  the  States  on  intrastate  streams  or  their  part  of  the  work  on 
interstate  streams,  or  both  ? 

Mr.  Perkins.  Both. 

Senator  Kerr.  All  right.  Proceed. 

Mr.  Perkins.  Under  amendments  included  in  S.  890,  the  Federal 
grants  would  be  provided  on  a  matching  basis— with  the  Federal  share 
ranging  from  one-third  to  two-thirds,  depending  upon  per  capita 
incomes  of  the  States.  This  change  from  the  existing  law  which  con¬ 
tains  no  matching  requirement  should  be  particularly  effective  in 
stimulating  the  States  to  move  ahead  more  rapidly  on  all  phases  of  a 
balanced  program.  Experience  in  other  grant  programs  has  shown 
what  matching  grants  can  accomplish  in  encouraging  States  to  do 
their  own  job. 

Rounding  out  our  assistance  to  State  programs  is  the  provision  of 
expert  consulting  assistance  on  complex  problems  due  to  new  types  of 
pollution.  Our  central  pool  of  consultants  at  the  Taft  Center  is  avail¬ 
able  to  assist  all  the  States  on  problems  which,  although  they  occur 
throughout  the  country,  do  not  occur  frequently  in  any  one  State. 

The  correction  of  damaging  pollution  after  it  has  built  up  is  vastly 
more  complex  and  costly  than  prevention  of  such  buildups.  S.  890 
would  provide  a  basis  for  preventive  action  by  authorizing  the  estab¬ 
lishment  of  water  quality  standards,  cooperatively  with  the  States,  at 
significant  boundai'y  locations  on  interstate  streams. 

While  this  would  be  a  new  provision  in  Federal  legislation,  it  is  bv 
no  means  a  new  concept.  Water  quality  standards  have  been  utilized 
successfully  by  individual  States  for  streams  within  their  boundaries 
and  in  a  few  interstate  situations. 

W  ater  quality  standards  would  provide  an  engineering  base  for 
design  of  treatment  works  by  municipalities  and  industries.  Without 
some  provision  of  this  type,  some  industries  and  municipalities  may  be 
hesitant  to  invest  large  sums  in  establishing  new  plants  or  expansion 
of  existing  facilities  because  of  apprehension  about  the  ultimate  costs 
of  waste  disposal  requirements. 

In  general,  the  proposed  standards  would  be  established  only  where 
considered  helpful  by  the  States  concerned.  The  standards  would 
be  based  on  present  and  future  water  uses,  and  in  most  cases  would 
be  prepared  by  States  and  interstate  agencies.  Adoption  and  publi¬ 
cation  of  these  standards  by  the  Surgeon  General  will  be  based  upon 
regulations  developed  cooperatively  with  States,  interstate  agencies, 
and  others  concerned.  This  cooperative  effort  should  serve  to 
strengthen  existing  interstate  agencies  as  well  as  to  assist  in  the 
development  of  new  interstate  compacts  where  they  are  needed. 

Although  the  bill  declares  the  violation  of  duly  established  stand¬ 
ards  to  be  a  public  nuisance,  the  use  of  water  quality  standards  is 
proposed  primarily  as  a  preventive  mechanism  rather  than  as  an 
enforcement  device. 

Senator  Kerr.  Although  the  hill  declares  the  violation  of  duly 
established  standards  to  be  a  public  nuisance,  you  say,  that  refers 
to  the  duly  established  standards  now  in  existence,  or  prescribed 
by  this  bill',  or  which  will  be  prescribed  by  reason  of  the  workings  of 
this  bill? 

Mr.  Perkins.  The  last. 
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Senator  Kerr.  The  last  ? 

Mr.  Perkins.  Yes. 

Senator  Kerr.  Would  that  declaration  of  the  violation  of  duly 
established  standards,  to  the  effect  that  such  violation  constituted 
a  public  nuisance,  make  those  guilty  of  the  violation  prima  facie 
liable  for  damages  in  connection  with  the  injuries  sustained  or  prov¬ 
able  because  of  the  pollution? 

Mr.  Perkins.  No,  sir;  not  so  far  as  anything  in  the  Federal  law 
is  concerned.  The  Federal  law  would  merely  say  that  it  would  be 
grounds  for  the  bringing  of  an  abatement  action  as  provided  under 
present  law.  Abatement  actions  are  authorized  under  present  law 
and  the  violation  of  a  water  quality  standard,  established  in  accord¬ 
ance  with  the  mechanism  set  up  in  this  bill,  would  be  a  basis  for  an 
abatement  action. 

In  other  words,  the  suit  that  would  be  brought  to  enforce  a  water 
quality  standard  would  only  be  the  same  suit  as  is  authorized  by 
present  law  with  the  modifications  that  we  are  proposing  in  the 
enforcement  proceedings. 

Senator  Kerr.  Is  your  legal  representative  here? 

All'.  Perkins.  Yes,  sir. 

Senator  Kerr.  Is  a  party  damaged  by  the  operations  of  another 
party  entitled  to  damage? 

Mr.  Saperstein.  Yes,  sir,  they  could  sue  in  court  under  existing 
law  if  it  is  proved  to  be  a  nuisance. 

Senator  Kerr.  If  this  act  declares  it  to  be  a  public  nuisance,  does 
that  not  eliminate  the  requirement  for  him  to  prove  it? 

Air.  Saperstein.  It  is  a  nuisance  for  purposes  of  existing  law,  Mr. 
Chairman.  The  Federal  law  has  not  been  used  for  purposes  of 
private  actions. 

Senator  Kerr.  The  present  act  does  not  declare  certain  conditions 
a  public  nuisance,  does  it  ? 

Mr.  Saperstein.  I  think  the  word  “public”  is  the  tiling  that  is 
misleading.  What  the  present  law  declares  is  that  pollution  originat¬ 
ing  in  one  State  and  adversely  affecting  the  health  and  welfare  of 
citizens  of  another  State  is  a  public  nuisance  and  subject  to  abate¬ 
ment  in  accordance  with  the  provisions  of  the  existing  law. 

Senator  Kerr.  You  do  not  think  the  act  goes  to  the  extent  of 
establishing  such  a  nuisance,  per  se,  that  people  a  hundred  miles  away 
who  could  prove  they  were  damaged  by  it  would  automatically  be 
entitled  to  recover  in  a  damage  suit? 

Mr.  Saperstein.  It  would  not  establish  it  as  a  nuisance  for  pur¬ 
poses  of  action  by  a  private  party.  They  could  come  in  independ¬ 
ently.  Unquestionably  if  we  were  to  bring  suit  in  court  to  try  to 
abate  this  nuisance  it  would  be  of  such  a  character  that  if  the? private 
parties  did  want  to  and  had  been  injured,  they  could  come  in  and 
collect  damages  for  the  nuisance. 

Senator  Kerr.  If  it  wasn’t  or  hadn’t  been  abated  ? 

Mr.  Saperstein.  Yes,  sir. 

Senator  Kerr.  Before  it  is  abated  ? 

Mr.  Saperstein.  Yes,  sir. 

Senator  Iverr.  Proceed. 

Senator  Hruska.  Will  there  be  a  discussion  later  of  the  legal  me¬ 
chanics  here,  later  in  your  presentation  ? 
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Mr.  Perkins.  We  will  discuss  it  in  the  next  2  or  3  paragraphs  and 
then  we  will  be  happy  to  go  in  more  detail. 

In  case  of  violation,  the  State  adversely  affected  must  certify  that 
the  water  quality  is'  reduced  below  that  necessary  for  its  present  or 
future  use  before  any  corrective  action  may  be  taken.  Thereby  the 
■existing  principle  of  joint  Federal-State  responsibility  for  interstate 
pollution  control  is  perpetuated. 

There  are  two  amendments  of  a  clarifying  nature  which  we  should 
like  to  suggest  for  the  committee’s  consideration  in  connection  with 
this  portion  of  the  bill.  I  am  now  referring  to  that  portion  of  the 
bill  which  would  be  section  7-A  of  the  amended  law.  It  appears  on 
pages  14  and  15  of  the  bill. 

First,  the  present  language  of  the  bill  would  appear  to  require  that 
the  Surgeon  General  in  each  case  prepare  or  adopt  the  water  equality 
.standards.  We  should  like  to  make  it  clear  that  the  Surgeon  Gen¬ 
eral  is  authorized,  and  not  required,  to  do  this.  In  effect,  Mr.  Chair¬ 
man,  that  means  that  we  propose  that  the  Surgeon  General  not  be 
obligated  under  the  law  to  set  water  quality  standards  at  all  inter- 
. state  boundaries,  but  only  where  there  is  some  necessity  for  it,  as  indi¬ 
cated  by  the  States  and  by  the  resports  of  the  Surgeon  General  and 
the  States. 

Second,  the  portion  of  the  bill  which  provides  that  the  Surgeon 
General  shall  base  the  water  quality  standards  on  regulations  should 
be  amended  to  eliminate  any  discretion  on  his  part  as  to  whether  he 
will  consult  with  the  State  water  pollution  control,  interstate,  and 
Federal  agencies  concerned,  thereby  making  it  clear  that  such  con¬ 
sultation  by  the  Surgeon  General  is  to  occur  in  all  cases. 

Improved  control  of  interstate  pollution:  Another  major  modifica¬ 
tion  proposed  in  S.  890  is  also  designed  to  improve  control  of  inter¬ 
state  pollution. 

Most  of  our  major  streams'  are  interstate  in  character.  Under  the 
present  act,  Federal  authority  may  be  invoked  when  pollution  arising 
in  one  State  has  been  shown  to  damage  the  health  or  welfare  of  per¬ 
sons  in  another  State.  Even  when  this  condition  exists,  the  pres¬ 
ent  procedure  attempts  to  effect  remedial  measures  through  coopera¬ 
tive  State  action.  Tliis  committee  stated,  in  its  report  on  the  1948  act, 
that  Federal  enforcement  was  to  be  exercised  only  after  the  efforts  of 
the  States  had  been  exhausted. 

The  proposed  modifications  are  designed  to  simplify  the  enforce¬ 
ment  process  for  greater  effectiveness  and  economy.  In  the  simplifi¬ 
cation,  a  significant  change  is  the  proposed  deletion  of  the  requirement 
that  the  State  in  which  the  pollution  originates  consent  to  the  final 
court  action.  Even  though  we  anticipate  court  action  would  be  uti¬ 
lized  in  onl}’  a  few  instances,  the  existence  of  the  power  on  the  part  of 
the  State  in  which  the  pollution  originates  to  veto  initiation  of  court 
action  greatly  reduces  the  potential  effectiveness  of  this  provision  for 
correcting  interstate  pollution. 

Senator  Kerr.  On  page  11  the  statement  appears  “Another  modi¬ 
fication  proposed  in  S.  890  is  also  designed  to  improve  control  of 
interstate  pollution.  Under  the  present  act  Federal  authority  may 
be  invoked  when  pollution  arising  in  one  State  has  been  shown  to 
damage  the  health  and  welfare  of  persons  in  another  State.  Even 
when  this  condition  exists,  the  present  procedure  attempts  to  effect 
remedial  measures  through  cooperative  State  action.” 
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As  I  understand  it  under  the  present  law,  that  action  cannot  be 
taken  against  the  State  by  the  Federal  Government  or  anybody  else 
without  the  consent  of  the  State  against  whom  the  action  is  to  be  taken. 

Mr.  Perkins.  That  is  correct.  Abatement  action  cannot  be  brought 
against  any  defendant  within  a  State,  a  corporate  defendant,  an 
individual  or  otherwise,  without  the  consent  of  the  State  in  which  that 
defendent  resides. 

Senator  Iaerr.  flow  is  that  consent  obtained  in  evidence? 

Mr.  Perkins.  Would  you  like  to  respond  to  that? 

Mr.  Saperstein.  We  have  never  had  to  resort  to  that,  Mr.  Chairman. 

Senator  Kerr.  I  understand.  But  if  you  did  have  to  ? 

Mr.  Saperstein.  I  assume  we  would  get  it  in  writing  from  the 
Governor. 

Senator  Kerr.  Does  not  the  act  say  that? 

Mr.  Saperstein.  Xo,  it  does  not.  It  just  says — let  me  get  the  exact 
words — “with  the  consent  of  the  Water  Pollution  Agency  (or  of  any 
officer  or  agency  authorized  to  give  such  consent)  ”. 

Senator  Kerr.  Suppose  under  the  State  laws  that  water  pollution 
agency  did  not  have  authority  to  give  that  consent? 

Mr.  Saperstein.  Then  we  would  have  to  go  to  the  Governor  or  any 
other  officer  or  agency  authorized  to  give  the  consent.  And  we  would 
have  to,  as  is  usual  in  the  case  of  State  law,  to  go  to  the  State  attorney 
general  to  find  out — if  there  were  any  dispute. 

Senator  Kerr.  In  the  proposed  modification  you  say  “It  is  designed 
to  simplify  the  enforcement  process.”  And  you  say.  “In  the  simolifica- 
tion  a  significant  change  is  the  proposed  deletion  of  the  requirement 
that  the  State  in  which  the  pollution  originates  consent  to  the  final 
court  action.” 

Mr.  S  aperstein.  Yes,  sir. 

Senator  Kerr.  I  would  say  that  that  would  be  a  significant  change. 
Would  this  act  then  authorize  the  Federal  Government  to  proceed 
against  one  of  the  States  in  an  effective  abatement  proceeding,  the 
judgment  of  which  would  be  final  and  binding  upon  the  State  against 
whom  the  action  was  initiated  ? 

Mr.  Saperstein.  It  is  not  to  proced  against  the  State,  sir.  I  can¬ 
not  conceive  of  a  situation  when  we  would  actually  proceed  against  a 
State.  It  would  be  a  proceeding  against  an  individual,  a  corporation, 
or  a  municipality  in  a  State  that  is  causing  the  pollution. 

Senator  Kerr.  Under  that  act  can  Kansas  City  proceed  against 
Omaha?  or  could  the  Federal  Government  proceed  against  Omaha  for 
pollution  of  water  that  is  going  by  Kansas  City  ? 

Mr.  Saperstein.  Kansas  City,  Mo.  ? 

Senator  Iverr.  Yes. 

Mr.  Saperstein.  Yes,  sir. 

Senator  Kerr.  What  kind  of  a  judgment  would  the  court  have 
jurisdiction  to  render  in  such  a  case? 

Mr.  Saperstein.  The  court,  as  the  act  states,  after  “giving  due  con¬ 
sideration  to  the  practicability  and  to  the  physical  and  economic 
feasibility  of  abatement  of  any  pollution  proved,  shall  have  jurisdic- 
diction  to  enter  such  judgment  and  orders  enforcing  such  judgment  as 
the  public  interest  and  the  equities  of  the  case  may  require.” 

Senator  Kerr.  What  court  would  have  such  jurisdiction? 

Mr.  Saperstein.  A  Federal  court,  sir. 
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Mr.  Perkins.  May  I  ask  one  clarifying  question  of  our  own  counsel, 
sir? 

Senator  Kerr.  I  think  it  might  be  helpful  to  both  of  us. 

Mr.  Perkins.  The  chairman  asked,  as  I  understood  it,  whether 
one  city  could  sue  another  city.  That  is  not  true  under  Federal  law. 

Mr.  Saperstein.  I  am  sorry.  I  completely  misunderstood  you.  I 
thought  you  said  the  Federal  Government. 

Senator  Kerr.  What  I  want  to  know  is  whether  or  not  the  Federal 
Government  could  proceed  against  Omaha  for  polluting  Kansas  City. 

Mr.  Perkins.  Then  I  misunderstood.  The  Federal  Government 
can  proceed  against  one  city  under  an  abatement  proceeding  under 
existing  law. 

Senator  Kerr.  That  is  provided  the  State  of  Nebraska  would  give 
its  consent  ? 

Mr.  Perkins.  Precisely. 

Senator  Kerr.  I  do  not  know  just  how  that  would  be  obtained. 
Maybe  the  distinguished  Senator  from  that  State  would  tell  me  what 
action  the  State  of  Nebraska  could  take  to  authorize  the  Federal 
Government  to  proceed  against  one  of  its  cities. 

Senator  IIruska.  I  am  not  familiar  with  any  specific  statute  on  the 
subject.  But  if  none  exists  it  would  take  a  legislative  action,  it  seems 
to  me. 

Mr.  Saperstein.  That  might  well  be,  Senator. 

Senator  Kerr.  That  is  the  way  it  would  seem  to  me. 

Senator  Hruska.  By  the  State  legislature. 

Senator  Kerr.  Who  would  enforce  that  judgment? 

Mr.  Perkins.  The  court. 

Mr.  Saperstein.  The  court  Avould  enforce  it  just  as  in  the  case  of 
any  other  judgment  in  a  Federal  court. 

Senator  Kerr.  No.  If  a  court,  rendered  a  judgment  and  wanted  to 
send  a  fellow  to  the  penitentiary  and  he  did  not  want  to  go,  the  court 
could  send  the  sheriff  to  take  control  of  the  body  and  deliver  him  to 
the  penitentiary. 

Mr.  Saperstein.  Yes,  sir. 

Senator  Kerr.  Would  the  marshal  in  a  Federal  court  execute  this 
judgment  against  the  city  of  Omaha? 

Mr.  Saperstein.  I  assume - 

Senator  Kerr.  I  do  not  blame  you  for  laughing,  because  if  I  took  it 
lightly  I  would  laugh,  too.  I  was  trying  to  get  something  from  you  to 
remove  it  from  the  realm  of  that  posture. 

Mr.  Saperstein.  Senator,  I  think  probably  the  court  would  have 
to  consider,  in  rendering  its  judgment,  the  possibilities  of  enforcing 
any  such  judgment. 

Senator  Kerr.  Do  you  not  think  it  might  not  be  inappropriate  for 
the  act  to  have  provisions  as  to  how  the  judgment  of  a  court  in  such 
cases  could  be  enforced,  so  that  the  judge  would  not  be  left  to  his  own 
devices  in  that  matter? 

Mr.  Saperstein.  I  think  it  would  be  helpful,  sir,  particularly 
where  a  city  is  involved.  If  a  nonpublic  offender  is  involved  I  do 
not  think  there  would  be  any  great  problem  as  to  enforcement. 

Senator  Kerr.  Do  nonpublic  defenders  pollute  streams  with  sewage 
generally  ? 

Mr.  Perkins.  Yes,  sir. 
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Senator  Kerr.  Does  any  considerable  part  of  tlie  sewage  pollution 
come  from  them  ? 

Mr.  Saperstein.  It  is  my  understanding  there  is  such  pollution: 
coming  from  nonpublic  offenders.  For  instance,  the  mine  drainage. 

Mr.  Hollis.  It  is  the  industrial  pollution,  Senator,  which  is  the 
total  industrial  pollution  load  on  streams. 

Senator  Kerr.  I  am  talking  about  sewage  from  cities,  communities. 

Mr.  Hollis.  No,  sir.  That  would  be  all  public. 

Senator  Kerr.  And  any  unabated  pollution  from  those  sources 
would  have  to  be  the  subject  of  action  in  the  court  against  the  com¬ 
munity,  would  it  not  ? 

Mr.  Hollis.  That  is  correct,  sir. 

Senator  Kerr.  Does  this  act  as  proposed  authorize — it  does  author¬ 
ize  the  Federal  Government  to  proceed  against  a  private  offender? 

Mr.  Perkins.  Yes,  sir;  the  same  as  under  existing  law.  No  change. 

Senator  Kerr.  Except  under  existing  law  the  State  in  which  the 
private  offender  is  domiciled  has  to  give  its  consent? 

Mr.  Perkins.  That  is  correct.  That  is  the  difference. 

Senator  Kerr.  This  would  permit  it  without  that? 

Mr.  Perkins.  That  is  correct. 

Senator  Kerr.  What  would  be  the  effect  of  this  law  against  the 
United  States  Steel  Co. — let's  say,  against  Monsanto  Chemical  Co., 
at  St.  Louis — from  whose  plant  obnoxious  sewage  and  materials  were 
permitted  to  get  into  the  Mississippi  River,  and  somebody  with  a 
farm  at  Cairo,  Ill.,  would  have  some  overflow  and  his  land  would  be 
ruined  by  chemical  substances  in  that  overflow  which  he  identified 
as  either  being  Monsanto  Chemical  Co.  products  or  similar  in  character 
to  it.  Would  he  then,  under  the  provisions  of  this  act,  have  a  basis 
for  suit  for  damages  against  the  chemical  company  in  St.  Louis? 

Mr.  Perkins.  There  would  be  no  change - 

Senator  Kerr.  I  did  not  ask  that. 

Mr.  Saperstein.  Senator,  just  as  under  existing  law,  this  act  does 
not  give  the  private  party  a  basis  for  a  cause  of  action  against  another 
private  party.  This  law  merely  authorizes  the  Federal  Government 
to  step  in  when  the  interests — health  or  welfare — of  the  citizens  of 
one  State  are  adversely  affected  by  the  pollution  originating  in  another 
State. 

It  does  not  give  those  private  parties  which  are  adversely  affected 
the  right  to  come  into  court  and  sue.  They  would  have  to  do  that 
under  the  comomn  law  or  statutes  now  in  existence. 

Senator  Kerr.  They  have  that  under  the  law  now  ? 

Mr.  Saperstein.  Yes,  sir. 

Senator  Kerr.  But  the  burden  of  proof  is  on  them  to  establish 
certain  factors  which  have  to  be  established  by  the  preponderance  of 
the  evidence  before  there  can  be  the  basis  of  an  action? 

Mr.  Saperstein.  Yes,  sir. 

Senator  Kerr.  What  I  am  trying  to  find  out  is  this:  If  the  Federal 
Government  is  authorized  to  do  this  and  does  do  it,  would  not  the 
findings  in  these  actions  be  the  basis  for  innumerable  damage  cases 
and  would  not  the  judgment  in  these  actions  constitute  an  official 
finding  of  negligence  on  the  part  of  these  offenders  that  would  relieve 
the  claimant  in  a  damage  case  from  the  responsibility  of  establishing 
his  allegations  by  the  preponderange  of  the  evidence? 
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Mr.  Sapersteix.  Senator,  I  would  assume,  as  in  any  other  case,  that 
that  judgment  of  the  court,  if  we  did  secure  one,  would  be  presented 
in  evidence  and  that  it  would  be  granted  considerable  weight  by  the 
court  in  which  this  damage  action  were  being  tried. 

I  would  assume  it  would  be  of  such  weight  that  the  private  party 
might  not  have  to  present  much  evidence  in  addition  to  that. 

Senator  Hruska.  Is  it  your  understanding  of  a  law  that  a  judgment 
in  a  criminal  case  can  be  put  in  evidence  in  a  civil  case  for  damages? 

Mr.  Sapersteix.  This  is  not  a  criminal  case. 

Senator  Hruska.  It  is  a  punitive  case.  It  carries  penalties.  There 
is  either  a  fine  involved  or  an  injunction  or  something  of  that  kind. 
You  are  enforcing  a  penalty. 

Senator  Kerr.  I  thought  it  was  an  abatement  case. 

Senator  Hruska.  That  would  surely  be  a  penalty.  It  would  pro¬ 
scribe.  the  doing  of  certain  things  by  the  offending  party. 

Mr.  Perkins.  Does  Justice  regard  that  as  a  civil  abatement  action? 

Mr.  Sapersteix.  Yes,  sir.  It  would  be  criminal  if  there  were  a 
violation  of  the  court’s  order  and  then  there  were  some  action  taken 
to  impose  a  penalty  for  that  violation.  That  could  well  be  a  criminal 
action.  I  don’t  think  this  would  be,  Senator. 

I  think  Senator  Kerr  has  raised  a  very  significant  point  here. 

Mr.  Perkins.  You  mean  both  under  existing  law  and  under  the  bill  ? 

Mr.  Sapersteix.  That  is  right.  The  bill  is  not  changing  it  in  that 
respect. 

Senator  Kerr.  You  say  under  existing  law,  I  presume  due  in  part 
to  the  cumbersome  features  of  getting  the  State’s  permission  to  bring 
an  action  against  one  of  its  municipalities  or  one  of  its  citizens,  there 
has  never  been  any  such  action  brought. 

Mr.  Sapersteix.  That  is  correct,  sir. 

Senator  Kerr.  So  the  problem,  while  potential,  has  not  material¬ 
ized  ? 

Mr.  Sapersteix.  Yes,  sir. 

Senator  Kerr.  Therefore,  I  say  that  I  thoroughly  agree  with  this 
sentence  in  the  statement : 

A  significant  change  is  the  proposed  deletion  of  the  requirement  that  the  State 
in  which  the  pollution  originates  consent  to  the  final  court  action. 

I  think  that  would  be  a  significant  change. 

Go  ahead. 

Mr.  Perkins.  Under  the  proposed  procedure  most  cases  of  inter¬ 
state  pollution  will  be  worked  out  cooperatively  with  the  States  con¬ 
cerned  short  of  court  action.  However,  as  a  matter  of  principle,  it 
is  unfair  to  the  people  in  States  adversely  affected  to  permit  the  State 
contributing  the  pollution  to  retain  a  veto  power. 

Senator  Hruska.  Of  course,  under  existing  law,  Mr.  Perkins,  is  it 
not  true  that  the  State  which  is  being  offended  can  bring  action  against 
the  State  which  is  offending? 

Mr.  Perkins.  There  is  nothing  in  the  Federal  law  which  gives  it 
that  authority. 

Senator  Hruska.  Apart  from  the  Federal  law.  There  can  always 
be  an  action  brought  by  one  State  against  another  State  with  the 
Supreme  Court  having  original  jurisdiction. 

Mr.  Sapersteix.  That  is  right.  The  State  itself  will  bring  suit. 
That  has  occurred  as  you  undoubtedly  know,  Senator.  There  have 
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been  a  number  of  suits  in  which  it  has  occurred.  In  fact,  the  existing 
law  has  a  reference  to  a  stipulation  that  was  entered  into  in  the  Su¬ 
preme  Court  as  a  result  of  one  of  those  cases. 

Senator  Hruska.  So  this  is  not  the  exclusive  way  in  which  injunc¬ 
tive  situations  can  be  dealt  with. 

Mr.  S  aperstein.  That  is  right. 

Senator  Kerr.  I  would  like  to  have  you  give  me  a  reference  to  a 
few  of  those  cases  where  one  State  has  sued  another  in  such  an  action. 

Senator  Hruska.  Can  that  be  supplied  for  the  record?  That 
would  be  of  common  interest. 

Senator  Kerr.  Yes. 

(The  requested  reference  is  as  follows:) 

Supreme  Court  Cases  (Original  Jurisdiction)  Involving  Water  Pollution 

The  following  is  a  list  of  the  significant  (if  not  all  of  the)  cases  involving  the 
exercise  of  original  jurisdiction  by  the  United  States  Supreme  Court  in  the  field 
of  water  pollution : 

1.  Missouri  v.  Illinois,  ISO  U.  S.  208  (1901)  : 

The  Chicago  River  is  situated  in  the  basin  of  Lake  Michigan  and  has  two 
branches  flowing  through  the  city  of  Chicago  and  into  Lake  Michigan.  The 
natural  drainage  of  Chicago  is  into  Lake  Michigan  and  the  sewage  from  Chicago 
used  to  be  led  into  the  Chicago  River  and  thence  into  Lake  Michigan.  The  sani¬ 
tary  district  of  Chicago,  an  agency  of  the  State  of  Illinois,  sought  to  prevent 
pollution  of  the  waters  of  Lake  Michigan  caused  by  the  discharge  of  the  city  of 
•Chicago  by  constructing  a  channel  from  the  Chicago  River  to  connect  with  and 
empty  into  the  Desplains  River,  which  empties  into  the  Illinois  River,  and  which 
in  turn  empties  into  the  Mississippi  River  at  a  point  about  43  miles  above  the 
city  of  St.  Louis,  Mo.  Missouri  brought  an  original  action  in  the  Supreme  Court 
of  the  United  States  against  the  State  of  Illinois  and  the  sanitary  district  of 
Chicago  seeking  an  injunction  to  prevent  the  ultimate  discharge  of  Chicago’s 
sewage  into  the  Mississippi  River  where  it  allegedly  would  affect  Missouri 
inhabitants.  The  State  of  Illinois  filed  a  demurrer  to  the  bill  of  complaint  saying 
that  the  matters  set  forth  in  the  bill  did  not  constitute  a  justiciable  controversy 
between  the  States  and,  consequently,  the  Supreme  Court  should  not  assume 
jurisdiction.  The  Supreme  Court  denied  the  demurrer  and  assumed  jurisdiction. 

2.  Missouri  v.  Illinois,  200  U.  S.  496  (1906)  : 

After  accepting  jurisdiction  of  the  case  as  indicated  above,  the  Court  did  not 
grant  the  relief  asked  for  by  Missouri.  The  Court,  in  an  opinion  by  Mr.  Justice 
Holmes,  pointed  out  that  it  was  loath  to  take  the  place  of  a  legislature  in  estab¬ 
lishing  a  rule  of  law  in  cases  of  this  kind. 

In  pointing  out  the  unusual  preponderance  of  evidence  that  must  be  presented 
by  a  successful  complainant  State  against  another  State,  the  Court  stated  on 
page  521 : 

“But  it  does  not  follow  that  every  matter  which  would  warrant  a  resort  to 
equity  by  one  citizen  against  another  in  the  same  jurisdiction  equally  would 
warrant  an  interference  by  this  Court  with  the  action  of  a  State  *  *  * 

“Before  this  Court  ought  to  intervene,  the  case  should  be  of  serious  magnitude, 
clearly  and  fully  proved,  and  the  principle  to  be  applied  should  be  one  which  the 
Court  is  prepared  deliberately  to  maintain  against  all  considerations  on  the 
other  side.” 

The  Court  did  not  feel  that  this  test  had  been  met  at  this  time  by  Missouri 
and  hence  denied  the  relief  requested. 

3.  New  York  v.  New  Jersey,  256  U.  S.  296  (1921)  : 

The  Passaic  River  rises  in  the  northeasterly  part  of  New  Jersey  and  empties 
inco  Newark  Bay.  High  land  separates  its  watershed  from  direct  drainage  into 
the  Hudson  River  or  New  York  Bay.  On  the  lower  25  miles  of  the  Passaic 
River  are  located  cities  such  as  Paterson,  Passaic,  and  Newark,  which  from 
their  earliest  settlement  had  all  drained  their  sewage  into  that  river.  The  ebbing 
and  flowing  of  the  tide  delayed  the  escaping  of  this  sewage  from  the  river  and 
resulted  in  the  water  becoming  greatly  polluted.  New  Jersey,  after  careful 
study,  adopted  a  plan  which  provided  an  intercepting  sewer  to  gather  the 
sewage  and  carry  it  through  a  tunnel  under  Newark  Bay  to  a  point  in  upper 
New  York  Bay  where  it  would  be  discharged. 
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The  State  of  New  York  brought  suit  against  the  State  of  New  Jersey  seeking 
an  injunction  to  prevent  the  discharging  of  such  a  large  volume  of  sewage  into 
New  York  Bay.  It  was  alleged  that  the  resulting  pollution  of  the  water  of  the 
bay  would  amount  to  a  public  nuisance  causing  grave  injury  to  the  health, 
property,  and  commercial  welfare  of  the  people  of  the  State  and  city  of  New 
York.  The  United  States  sought  leave  and  was  granted  permission  to  intervene 
in  this  suit  upon  the  grounds  that  the  inadequate  treatment  of  the  sewage  would 
result  in  injury  to  navigation  and  commerce  by  causing  deposits  of  solid  matter 
to  till  up  and  shallow  the  channels  of  the  bay,  by  rendering  the  port  of  New  York 
less  serviceable  and  attractive  to  commerce  and  offensive  and  unwholesome  to 
persons  using  and  living  near  it,  by  causing  injury  to  the  hulls  of  vessels  because 
of  the  character  of  the  effluent  to  he  discharged,  and  by  causing  irreparable 
damage  to  extensive  properties  owned  by  the  Government  adjacent  to  the  bay. 
The  intervention  of  the  Government  resulted  in  conferences  between  its  officials 
and  the  New  Jersey  sewage  commissioners  which  produced  a  stipulation  agreed 
upon  between  them  providing  in  great  detail  for  a  method  of  treatment  of  the 
sewage  which  was  much  more  thorough,  comprehensive,  and  definite  in  character 
than  had  been  adopted  before,  and  the  manner  of  dispersion  at  the  outfall  was 
so  changed  as  to  secure  a  much  greater  diffusion  at  a  great  depth  in  the  adjacent 
waters.  The  stipulation  also  included  an  agreement  on  the  part  of  the  sewage 
commissioners  of  New  Jersey  that  in  the  actual  operation  of  the  sewers  at  all 
times  certain  results  would  be  secured  either  through  compliance  with  the  other 
requirements  of  the  stipulation  for  the  treatment  of  sewage  or  through  addi¬ 
tional  arrangements. 

The  complainant,  New  Y’ork,  was  not  satisfied  that  this  stipulatiou  between 
the  United  States  and  the  defendants  would  adequately  protect  its  interests  and 
so  a  mass  of  evidence  on  both  sides  was  taken.  Upon  analyzing  this  contradictory 
evidence,  the  Court  stated  : 

“*  *  *  we  come  to  consider  the  evidence  introduced,  but  subject  to  the  rule 
that  the  burden  upon  the  State  of  New  York  of  sustaining  the  allegations  of  its 
hill  is  much  greater  than  that  imposed  upon  a  complainant  in  an  ordinary  suit 
between  private  parties.  Before  this  Court  can  be  moved  to  exercise  its  extra¬ 
ordinary  power  under  the  Constitution  to  control  the  conduct  of  one  State  at  the 
suit  of  another,  the  threatened  invasion  of  rights  must  be  of  serious  magnitude 
and  it  must  be  established  by  greater  and  convincing  evidence  *  *  *. 

“Considering  all  this  evidence,  and  much  more  which  we  cannot  detail,  we 
must  conclude  that  the  claimants  have  failed  to  show  by  the  confirming  evidence 
which  the  law  requires  that  the  sewage  which  the  defendants  intend  to  discharge 
into  upper  New  York  Bay,  even  if  treated  only  in  the  manner  specifically  de¬ 
scribed  in  the  stipulation  with  the  United  States  Government,  would  so  corrupt 
the  water  of  the  bay  as  to  create  a  public  nuisance  by  causing  offensive  odors  or 
unsightly  deposits  on  the  surface  or  that  it  would  seriously  add  to  the  pollution 
of  it.’’ 

The  Court  went  on  to  say : 

“We  cannot  withhold  the  suggestion,  inspired  by  the  consideration  of  this  case, 
that  the  grave  problem  of  sewage  disposal  presented  by  the  large  and  growing 
population  living  on  the  shores  of  New  York  Bay  is  one  more  likely  to  be  wisely 
solved  by  cooperative  study  and  by  conference  and  mutual  concession  on  the  part 
of  the  representatives  of  the  States  so  vitally  interested  in  it  than  by  proceedings 
in  any  court  however  constituted.” 

4.  Wisconsin  v.  Illinois,  Michigan  v.  Illinois,  and  New  York  v.  Illinois,  27S 
U.  S.  367  (192D) ,  281  U.  S.  696  (1929)  : 

The  States  of  Wisconsin,  Michigan,  and  New  York  brought  an  action  to  enjoin 
the  State  of  Illinois  and  the  sanitary  district  of  Chicago  from  diverting  water 
from  Lake  Michigan  to  provide  dilution  water  for  disposal  of  the  city’s  sewage. 
The  Court  issued  a  decree  to  compel  the  reduction  of  the  diversion  and  required 
the  sanitary  district  to  provide  suitable  sewage  treatment  plants  as  a  means  of 
avoiding  diversion  in  the  future.  The  sanitary  district  of  Chicago  was  required 
by  the  Court  to  provide  sufficient  money  for  and  to  construct  and  put  in  operation 
with  all  reasonable  expedition  adequate  plants  for  the  disposal  of  sewage  through 
other  means  than  discharge  into  the  lake.  In  recognition  of  the  necessity  for 
providing  for  gradual  enforcement  of  its  decree,  the  Court  referred  the  case  to 
a  master  to  determine  the  practical  measures  needed  to  effect  the  order  of  the 
Court. 
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o.  Illinois  v.  Indiana  (no  citation)  : 

In  this  case,  the  State  of  Illinois  brought  an  action  in  United  States  Supreme 
■Court  to  enjoin  the  State  of  Indiana  and  several  communities  and  industries 
located  therein  from  continuing  to  discharge  wastes  into  Lake  Michigan  which 
polluted  the  waters  near  the  Calumet  water  intake  of  the  Chicago  water  supply 
system.  The  complaint  of  Illinois  was  dismissed  (Nov.  6,  1950)  when  the  de¬ 
fendants  stipulated  that  they  would  take  specified  remedial  measures  to  abate 
the  pollution. 

Mr.  Perkins.  Federal  construction  aid  deleted:  The  proposed  bill 
deletes  the  provision  for  financial  aid  to  municipalities  for  the  con¬ 
struction  of  sewage  treatment  works.  In  the  present  act  the  con¬ 
struction  aid  provisions  were  restricted  in  amounts  and  thus  far  have 
never  been  implemented  by  appropriations.  State  pollution-control 
authorities  have  informed  us  that  the  existence  of  authorization  for 
financial  aid,  without  appropriations,  has  actually  been  a  deterrent  to 
construction  of  treatment  works  by  municipalities. 

On  this  phase  of  the  problem,  we  have  consulted  with  authorities  on 
finance  as  well  as  with  representatives  of  municipal  and  State  gov¬ 
ernments  and  national  associations.  We  have  found  no  conclusive 
evidence  of  real  financial  need  on  the  part  of  either  cities  or  indus¬ 
tries,  under  present  economic  conditions,  to  build  their  treatment 
works. 

At  this  point  I  should  like  to  have  Mr.  Hollis  show  some  charts  to 
illustrate  these  modifications. 

Mr.  Hollis. 

Mr.  Holi  as.  Mr.  Chairman,  the  proposed  legislative  recommenda¬ 
tions  would  extend  the  principal  features  of  the  present  act.  These 
are  acceptable  by  the  States.  They  have  proven  workable  and  we 
believe  are  ample  for  present  needs.  However,  the  bill  before  the 
committee  does  propose  several  modifications  intended  to  strengthen 
the  act  to  simplify  the  administration. 

The  three  principal  modifications  deal  with  the  broadened  research 
authority,  strengthening  of  State  programs  through  matching  mech¬ 
anisms.  and  technical  assistance  on  procurement  programs;  and 
third,  improvement  of  interstate  pollution  control,  doing  this  first  as 
a  preventative  means,  prevention,  using  water  quality  standards,  and 
second,  enforcement,  and  with  respect  to  enforcement,  a  simplified 
procedure. 

If  I  may,  I  would  like  to  take  a  moment  on  each  of  these  three  points. 

With  respect  to  broadened  research  authority,  this  would  be  an 
effort  to  provide  the  resources  for  the  Public  Health  Service  to  utilize 
research  potential  in  non-Federal  institutions,  such  as  universities, 
research  institutes,  and  so  forth,  and  do  this  in  two  ways — research 
grants  and  contract  authority. 

With  respect  to  research  grants,  these  are  intended  as  a  means  of 
stimulating  the  latent  research  potential  in  the  research  institutions. 

With  respect  to  contract  authority,  this  would  be  used  to  comple¬ 
ment  (lie  research  that  is  going  on  at  the  Federal  Taft  Cenier,  in  Cin¬ 
cinnati,  and  would  be  specific  in  certain  aspects  of  the  research  for 
which  there  was  special  competence  or  special  scientists. 

In  other  words,  the  contract  authority  would  be  an  extension  of 
this,  geared  to  a  specific  case  of  research,  whereas  research  grants  are 
simulatory  for  the  broad  field,  whatever  type  of  research  the  univer¬ 
sities  would  like  to  undertake. 
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The  second  point  dealt  with  the  strengthening  of  State  programs 
because  the  principle  of  the  act  itself  is  that  this  job  of  pollution  cor¬ 
rection  will  be  done  by  the  States. 

So  that  in  addition  to  Federal  research  we  would  propose  a  modi¬ 
fication  of  support  grants — these  are  program  grants  to  the  States — - 
on  a  matching  basis.  That  would  be  on  a  formula  of  one-third  to 
two-thirds,  depending  on  the  financial  statement  and  income;  and 
technical  consultation,  specifically  on  complex  problems  that  go  be¬ 
yond  the  resources  of  the  individual  States. 

The  States  themselves  carry  out  quite  an  array  of  State  functions 
under  their  own  authority  which  this  supports.  It  is  these  jobs,  by 
the  States,  if  well  done,  which  should  result  in  the  construction  of  the 
needed  sewage  and  industrial  waste-treatment  plants  and  hence  abate 
the  pollution. 

The  third  modification  related  to  improved  interstate  pollution 
control.  On  this  what  we  have  essentially  is  this:  If  pollution  af¬ 
fecting  two  or  more  areas  is  all  located  in  one  State,  in  a  single  State, 
then  the  jurisdiction,  the  single  State  jurisdiction  works  to  correct 
that.  However,  if  you  have  pollution  that  affects  two  or  more  areas, 
all  of  which  are  not  in  the  same  State,  then  there  is  need  for  some 
bridging  over,  some  means  of  taking  care  of  that  problem.  It  is  much 
like  having  2  blocks  and  using  this  Federal  machinery  as  a  cement  to 
bind  the  2  together. 

The  first  proposal  was  the  use  of  some  means  of  preventing  the  de¬ 
velopment  of  excess  pollution,  interstate  pollution.  We  are  propos¬ 
ing  to  try  the  use  of  water  quality  standards,  develop  those  at  State 
boundaries,  as  the  streams  cross  the  States,  wherever  they  are  needed, 
and  to  do  this,  first  through  joint  State  action. 

In  other  words,  have  States  A  and  B  at  this  point  develop  a  stand¬ 
ard  which  would  be  acceptable  to  the  two  States.  If  that  is  done, 
then  the  Federal  assistance  part  of  it  is  more  the  adoption  of  the 
standard  and  the  publication  of  it. 

This  Federal  assistance — and  any  Federal  action — would  be  based 
on  regulations  that  would  be  developed  cooperatively  with  the  States. 

These  standards  are  not  going  to  be  uniform.  In  other  words,  a 
series  of  3  States,  with  a  stream  crossing  the  3  States,  at  the  boundary 
between  States  A  and  B  there  would  be  a  standard  developed  that 
would  be  suitable  for  this  particular  stream  area  below  the  boundary. 

At  the  boundary  of  State  C  there  would  be  an  entirely  different 
standard,  again  depending  on  the  water  uses  below  that  boundary. 

Senator  Hruska.  At  that  point,  if  it  runs  into  the  ocean,  for  ex¬ 
ample,  you  could  use  different  considerations  than  for  the  part  com¬ 
ing  into  the  State  ? 

Mr.  Hollis.  Yes,  sir,  or  if  the  stream  has  other  tributaries  coming 
in  here,  you  may  have  three  times  the  flow. 

The  second  part  of  3  related  to  the  enforcement  of  interstate  pol¬ 
lution.  The  modifications  are  largely  to  simplify  the  procedures. 
This  is  an  attempt  to  show  the  relation  between  what  is  provided  in 
the  present  act  as  compared  to  what  would  be  provided  in  the  bill 
before  the  committee. 

Under  the  present  act,  if  there  are  suspected  cases  of  interstate  pol¬ 
lution,  the  Surgeon  General  would  get  sufficient  evidence,  the  tech¬ 
nical  data,  engineering  information,  and  legal  evidence  that  would 
be  required  for  the  Surgeon  General  to  make  a  finding  of  pollution, 
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a  finding  that,  would  show  that  the  pollution  is  in  effect  crossing  the 
State  line  and  is  affecting  the  health  and  welfare  of  the  people  in  the 
other  State. 

Once  that  was  determined,  a  notice  would  be  sent  to  the  States  con¬ 
cerned  and  to  the  offenders,  with  reasonable  time  for  compliance.  We 
have  interpreted  that  reasonable  time  to  be  a  year.  If  no  action  is 
taken,  a  second  notice  is  sent  out,  again  with  reasonable  time,  which  is 
a  year,  or  maybe  less. 

Then,  if  no  action  is  taken,  there  is  a  provision  for  a  public  hearing 
to  be  held  in  the  area  where  the  pollution  originates,  and  the  hearing 
board  itself  will  determine  whether  or  not  a  serious  pollution  problem 
exists,  and  to  provide  a  compliance  time.  Then,  if  no  action  is  taken 
after  that,  the  secretary  may  recommend  Federal  court  action.  But 
as  was  previously  stated,  such  recommendation  can  only  be  made  with 
the  consent  of  the  State  in  which  the  pollution  originates. 

On  the  proposed  measure,  if  on  reasonable  evidence  an  interstate 
situation  is  thought  to  exist  by  the  Surgeon  General,  a  notification 
to  the  States  concerned,  pointing  out  the  evidence  that  he  has  and  to 
the  parties  concerned.  On  the  basis  of  that  notification,  if  no  action 
was  taken  a  hearing  board  is  set  up  at  this  point. 

The  hearing  board  would  include  not  less  than  five  people.  One 
would  be  a  person  in  the  State  in  which  the  pollution  originates. 
And  less  than  half  of  the  board — whatever  number  is  on  the  board — 
less  than  half  would  be  employees  of  the  Department  of  Health,  Edu¬ 
cation,  and  Welfare. 

In  other  words,  a  more  representative  board. 

The  hearing  board  weighs  the  evidence,  and  if  the  pollution  situ¬ 
ation  warrants  it,  a  finding  is  made  by  the  hearing  board  and  a  notice 
is  sent  out  to  the  States  and  to  the  offenders  causing  pollution.  If  no 
action  is  taken  after  a  reasonable  time,  again  we  would,  in  practice, 
interpret  that  to  be  about  a  year,  the  court  action  might  be  recom¬ 
mended  by  the  secretary. 

For  quick  comparison,  the  principal  differences  are  these :  First, 
the  lengthy,  involved,  complicated  problem  of  getting  evidence  under 
the  present  act  is  quite  time-consuming,  at  least  a  year,  and  to  pro¬ 
ceed  through  the  notice  would  require  a  minimum  of  about  2 y2  years 
before  reaching  the  point  of  a  hearing. 

Finally,  court  action  can  be  taken  if  the  State  in  which  the  pollu¬ 
tion  originated  consented.  Under  S.  890,  the  evidence  time  would  be 
quite  short,  because  it  is  reasonable  evidence,  because  this  is  not  a 
finding.  The  Surgeon  General,  if  he  has  reasonable  evidence  that 
pollution  exists,  this  is  a  notification,  this  is  not  a  formal  finding  that 
a  pollution  situation  exists,  this  is  a  notification  pointing  out  the  evi¬ 
dence  that  is  available,  and  the  hearing  board  is  appointed.  It  is  a 
hearing  board  and  not  the  Surgeon  General  that  makes  the  finding. 
You  would  then  proceed  through  the  actions  shown  on  the  chart. 

So  that  here  you  would  have  a  minimum  of  2 y2  to  4  years  under 
the  present  act,  before  court  action,  if  the  State  consented,  and  here 
under  S.  890  action  you  would  have  in  the  neigborhood  of  2  years. 

Of  course,  the  other  change,  the  significant  change,  is  that  in  the 
proposed  procedure  the  court  action  can  be  recommended  without  the 
consent  of  the  State  wherein  the  pollution  originates. 

I  would  like  to  emphasize,  if  I  may,  that  these  are  the  procedures 
that  will  be  followed  to  effect  correction  by  the  court  action.  But 
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the  bulk  of  our  work  takes  place  up  in  here,  working  with  the  States 
to  effect  correction  of  interstate  problems  without  resorting  to  court 
action.  It  is  likely  in  all  cases  that  there  will  be  many  instances 
where  you  will  have  to  go  to  formal  court  action. 

Senator  Kerr.  What  court  action  is  authorized  under  existing  law 
that  wasn’t  authorized  before,  and  what  coui*t  action  is  authorized 
under  the  proposed  bill  that  does  not  exist  under  existing  law  ? 

Mr.  Saperstein.  The  same  basis  exists.  I  am  not  sure  I  understand 
your  question.  Unless  you  mean  in  what  instances  there  might  be 
court  action  ? 

Senator  Kerr.  A  reference  has  been  made  here  to  court  action. 
Each  one  of  those  processes  or  roads  finally  leads  to  court  action. 

Mr.  Saperstein.  Yes,  sir. 

Senator  Kerr.  What  court  action  is  authorized  under  existing  law 
that  had  no  basis  without  the  existing  law? 

Mr.  Perkins.  Before  1948. 

Mr.  Saperstein.  Are  you  talking  about  before  1948? 

Senator  Iverr.  Before  or  since. 

Mr.  Saperstein.  Before  1948  there  was  no  court  action  authorized 
to  be  taken  by  the  Federal  Government  to  abate  this  nuisance,  as  I 
recall  it. 

Senator  Kerr.  What  court  action  is  authorized  now  that  the  Federal 
Government  can  take  and  what  can  it  result  in  ? 

Mr.  Saperstein.  Now,  we  have  authority  under  the  act,  which  was 
passed  in  1948,  to  go  to  court  whenever - 

Senator  Kerr.  Asking  what? 

Mr.  Saperstein.  Asking  that  the  court  take  such  action  and  render 
such  judgment  as  the  public  interest  and  the  equities  in  the  case  may 
require,  in  instances  where  pollution  originating  in  one  State  is  ad¬ 
versely  affecting  the  health  and  welfare  of  citizens  in  another  State. 

Senator  Kerr.  Assuming  my  inability  to  comprehend  that,  just 
tell  me  what,  if  you  were  preparing  a  petition  in  such  court  action, 
what  relief  would  you  ask  the  court  to  grant  you  ? 

Mr.  Saperstein.  I  would  ask  the  court  to  enjoin  the  continued  pol¬ 
lution  of  the  stream  by  the  offender  to  the  extent  that  it  adversely 
affects  the  parties  in  another  State. 

Senator  Iverr.  The  court  action  authorized  by  the  existing  law,  as 
.1  understand  it,  I  assume  is  an  action  to  obtain  an  injunction? 

Mr.  Saperstein.  That  is  generally  what  would  result. 

Senator  Iverr.  That  is  your  interpretation  of  it? 

Mr.  Saperstein.  Yes,  sir.  I  did  not  draft  this  originally. 

Senator  Iverr.  You  have  read  it  since? 

Mr.  Saperstein.  Yes,  sir;  I  think  that  is  it. 

Senator  Iverr.  That  is  where  you  have  an  advantage  of  me. 

Mr.  Perkins.  The  language  is  “The  Federal  Security  Administrator 
may,”  and  then,  leaving  out  some  language,  “request  the  attorney 
general  to  bring  a  suit  on  behalf  of  the  United  States  to  secure  abate¬ 
ment  of  the  pollution.” 

And  the  language  a  few  paragraphs  later  as  to  the  jurisdiction  of 
ithe  courts,  says : 

The  court,  giving  due  consideration  to  the  practicability  and  to  the  physical 
and  economic  feasibility  of  securing  abatement  of  any  pollution  proved,  shall  have 
jurisdiction  to  enter  such  judgment  and  orders  enforcing  such  judgment  as  the 
1  ublie  interest  and  the  equities  of  the  case  may  require. 
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Senator  Kerr.  Is  the  authority  of  the  court  any  different  under  the 
proposed  bill  than  under  the  existing  law  ? 

Mr.  Saperstein.  We  made  a  minor  change  in  the  language,  the  last 
language  that  Mr.  Perkins  read  to  you.  I  think  that  was  done  at  the 
request  of  the  Attorney  General.  AYe  have  eliminated  the  language 
in  that  last  sentence.  It  now  reads : 

The  court,  givin"  due  consideration  to  the  practicability  and  to  the  physical 
and  economic  feasibility  of  securing  abatement  of  any  pollution  involved,  shall 
have  jurisdiction — 

and  so  forth. 

Senator  Kerr.  Having  disclosed  that  information,  in  your  judg¬ 
ment,  does  that  make  a  significant  lessening  or  increase? 

Mr.  Saperstein.  I  think  it  would  have  practically  no  effect  on  the 
cases  in  which  we  would  secure  an  injunction. 

Senator  Kerr.  You  think  the  court  action  contemplated  by  the  pres¬ 
ent  bill  would,  for  all  practical  purposes,  be  identical  with  that  contem¬ 
plated  by  existing  law? 

Mr.  Saperstein.  Yes,  sir. 

Senator  Kerr.  Then  the  proposal  for  improved  enforcement  has  to 
do  with  a  shortening  of  time,  eliminating  the  necessity  for  securing 
the  State  consent,  and  expediting  the  matter  of  giving  notice,  seeking 
to  obtain  abatement  without  court  action,  but  then  being  permitted  or 
authorized  to  go  into  court  sooner  than  you  can  under  existing  law? 

Mr.  Saperstein.  I  think  that  is  very  well  put,  Mr.  Chairman.  I 
think  that  is  precisely  it. 

Senator  Kerr.  Fine. 

Mr.  Perkins.  I  would  like  to  add  to  that  one  point  which  I  think  is 
of  some  significance,  and  that  is  that  at  this  point  under  existing  law 
the  Surgeon  General  makes  a  unilateral  finding  himself  that  there  is 
polution.  He  gets  the  evidence  himself,  under  existing  law,  and  then 
makes  his  decision  himself  that  you  are  wrong,  you  have  done  some¬ 
thing  wrong,  you  have  polluted  the  water.  Whereas  under  the  pro¬ 
posal  the  defendant  gets  no  strike  against  him  until  he  has  a  chance 
to  come  in  and  present  his  own  evidence. 

In  other  words,  under  the  proposal  the  Surgeon  General  would  de¬ 
velop  enough  evidence  so  that  he  would  be  notifying  the  proposed  de¬ 
fendant — 

Senator  Kerr.  The  offender.  Let’s  call  him  the  offender  up  to  this 
point. 

Mr.  Perkins.  Right.  The  possible  offender,  that  he  has  certain 
evidence  that  there  may  be  pollution.  That  is  this  notification.  But 
lie  does  not  make  any  formal  strike  againt  him  in  the  sense  of  writing 
out  an  order  or  finding  that  you  have  polluted. 

Then  there  is  a  hearing  which  comes  before  any  finding,  and  the 
possible  offender  has  the  opportunity  at  this  hearing  to  bring  in  all 
his  evidence — a  hearing  which  he  is  not  provided  under  the  present 
law  before  the  Surgeon  General  comes  out  with  his  finding. 

Senator  Kerr.  But  the  Surgeon  General  could  accord  him  that  under 
present  law  if  he  wanted  to. 

Mr.  Perkins.  That  is  correct. 

Senator  Kerr.  Did  you  finish  your  statement  ? 

Mr.  Hollis.  Y es,  sir. 
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Senator  Kerr.  We  will  go  back  to  Mr.  Perkins  for  the  conclusion. 

Mr.  Perkins.  In  addition  to  the  modifications  which  have  been  men¬ 
tioned,  changes  are  proposed  to  reflect  Reorganization  Plans  No.  16- 
of  1950  and  No.  1  of  1953.  The  Water  Pollution  Control  Advisory 
Board  is  continued,  with  additional  membership,  both  Federal  and 
non-Federal,  and  with  changes  in  terms  of  office  for  the  non-Federal 
members. 

Mr.  Chairman,  we  believe  that  this  bill  would  improve  the  admin¬ 
istration  and  the  effectiveness  of  the  national  water  pollution  control 
program.  The  bill  is  designed  to  continue  the  close  Federal-State- 
city-industry  partnership  approach  to  the  conservation  of  our  water 
resources  through  water  pollution  control. 

We  therefore  recommend  favorable  consideration  of  S.  890  by  your 
committee. 

Senator  Kerr.  Thank  you,  Mr.  Perkins. 

Are  there  any  questions,  Senator  Thurmond ? 

Senator  Thurmond.  I  do  not  believe  I  have  any.  Thank  you. 

Senator  Kerr.  Senator  Hruska  ? 

Senator  Hruska.  I  think  that  they  have  made  a  very  fine  presenta¬ 
tion.  I  appreciate  that  by  way  of  giving  a  very  fine  basis  for  future 
consideration  of  the  bill. 

I  am  wondering,  Mr.  Chairman,  inasmuch  as  there  have  been  sev¬ 
eral  requests  for  additional  material  here,  if  the  study  and  perusal 
of  those  requests  will  warrant,  will  we  have  an  opportunity  to  call 
these  men  back  for  an  explanation  of  some  of  that  material? 

Senator  Kerr.  I  would  presume  that  their  attendance  at  this  hear¬ 
ing  would  remain  constant  until  the  conclusion  of  this  hearing. 

If  there  is  no  objection  to  that,  would  you  tell  us,  gentlemen? 

Mr.  Perkins.  Personally,  I  have  some  testifying  commitments  on 
the  House  side  during  next  week  on  a  school  construction  bill.  But 
Mr.  Hollis,  I  believe,  could  be  here,  and  Mr.  Saperstein,  counsel,  could 
be  on  call  if  not  here  all  the  time. 

Senator  Kerr.  I  would  hope  that  Mr.  Saperstein  might  be  able  to 
attend.  I  have  a  feeling  which  amounts  almost  to  a  foreboding  that  I 
am  going  to  want  to  ask  a  lot  of  questions  about  the  legal  applications 
here.  I  would  think  his  services  in  that  regard  would  be  highly  de¬ 
sirable. 

Mr.  Saperstein.  I  will  probably  need  considerable  help. 

Senator  Kerr.  I  will  leave  that  up  to  you  to  judge  and  meet.  Mr. 
Hollis,  I  presume  your  statement  is  concluded? 

Mr.  Hole  is.  Yes,  sir,  Mr.  Chairman. 

Senator  Kerr.  Dr.  Dealing? 

Dr.  Dearing.  No  statement. 

Mr.  Perkins.  He  is  Deputy  Surgeon  General,  Mr.  Chairman. 

Senator  Kerr.  Mr.  Saperstein? 

Mr.  Saperstein.  No  statement. 

Senator  Kerr.  Mr.  Morris  B.  Cunningham,  superintendant  and  en¬ 
gineer  of  the  Oklahoma  City  Water  Department  is  our  next  witness. 
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STATEMENT  OF  MORRISON  B.  CUNNINGHAM,  SUPERINTENDENT 

AND  ENGINEER  OF  THE  OKLAHOMA  CITY  WATER  DEPARTMENT, 

OKLAHOMA  CITY,  OKLA. 

Mr.  Cunningham.  My  name  is  Morrison  B.  Cunningham,  superin¬ 
tendent  and  engineer  of  the  Oklahoma  City  Water  Department,  Okla¬ 
homa  City,  Okla.,  and  immediate  past  president  of  the  American 
Water  Works  Association. 

I  appreciate  very  much  having  an  opportunity  to  appear  before 
you  and  support  the  Senate  Bill  890,  the  proposed  water  pollution 
control  bill,  which  is  primarily  an  extension  of  the  present  act  (Pub¬ 
lic  Law  845). 

I  should  like  to  state  at  the  beginning  that  I  agree  wholeheartedly 
with  the  bill  as  written.  I  have  followed  the  work  of  the  Public 
Health  Service  of  the  Department  of  Health,  Education,  and  Welfare, 
and  it  has  been  my  personal  observation  that  this  Department  has 
accomplished  a  great  deal  in  the  abatement  of  water  pollution.  The 
groundworks  has  been  laid  for  even  greater  progress  in  the  future. 
To  continue  the  work  of  water-pollution  abatement  is  mosit  necessary. 
1  his  is  especially  true  when  we  stop  to  realize  that  cities,  towns  and 
industry  continue  to  grow  and  if  we  don’t  protect  our  water  supplies 
from  pollution,  we  will  have  an  almost  insurmountable  problem  to 
encounter  which  otherwise  could  be  avoided  by  the  work  to  be  done 
under  Senate  bill  890. 

Record  expansion  of  water  and  sewage  facilities  are  needed  now 
to  meet  increased  demands.  In  my  opinion  we  can’t  afford  to  do 
without  the  benefits  to  be  derived  from  the  work  to  be  accomplished 
under  this  bill  on  water-pollution  abatement,  such  as : 

Comprehensive  programs  for  water  pollution  control. 

Interstate  cooperation  and  uniform  laws. 

Research,  investigations,  training  and  information. 

Grants  for  water-pollution  control. 

Water-pollution  control  advisory  board. 

M  ater  quality  standards  to  prevent  pollution  of  interstate  waters. 

Enforcement  measures  against  pollution  of  interstate  waters. 

The  demand  for  municipal  and  industrial  water  is  increasing  faster 
than  expansion  takes  place.  Existing  sources  of  water  supply  must 
be  protected  and  in  many  cases  new  sources  to  provide  additional 
water  can  be  made  available  by  pollution  abatement. 

The  need  for  expanding  present  water  supplies  is  based  on  the 
following  surveys  and  reports: 

First,  the  Report  of  the  President’s  Material  Policy  Commission  in 
1952  estimated  the  United  States  water  use  for  municipalities  in  1950 
to  be  14  billion  gallons  per  day.  In  1975  this  is  expected  to  increase 
to  25i/2  billion  gallons  per  day.  Private  industry  used  46  billion  gal¬ 
lons  per  day  in  1950  and  expected  to  use  90  billion  gallons  per  day  by 
19 1 5.  Mater  for  steam  power  is  expected  to  increase  during  this 
period  from  35  billion  gallons  in  1950  to  125  billion  gallons  per  day 
in  1975.  r  j 

Senator  Kerr.  Do  we  have  that  much  water  in  this  country  ? 

Mr.  Cunningham.  We  have,  Mr.  Chairman,  provided  we  protect 
oui  w  ater  supplies  and  don’t  allow  this  pollution  problem  to  get  ahead 
of  us.  Mre  will  have  plenty  of  water. 
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Senator  Kerr.  Go  ahead. 

Mr.  Cunningham.  The  prime  factor  causing  such  widespread  in¬ 
crease  in  water  consumption  is  the  rapid  increase  in  population. 

Senator  Iveru.  We  haven’t  had  any  such  increase  as  these  figures 
seem  to  indicate  in  population. 

Mr.  Cunningham.  In  the  next  phase  of  the  Census  Bureau  report, 
there  is  1114  million  increase  since  1950. 

Senator  Kerr.  For  instance,  from  1950  to  1975  I  would  say  that 
the  population  probably  would  increase  60  million,  which  would  be 
about  40  percent.  But  your  estimate  is  that  water  for  steam  power  will 
increase  from  35  to  125  billion,  which  is  nearly  400  percent. 

Mr.  Cunningham.  That  is  the  statement  in  the  report  that  I  am 
quoting. 

Senator  Kerr.  I  understand.  But  I  must  say  that  there  must  be 
a  number  of  other  very  important  factors  or  causes  outside  of  in¬ 
creasing  population. 

Mr.  Cunningham.  I  am  sure  there  are,  such  as  air-conditioning. 
This  is  only  one  of  the  prime  increases.  Air-conditioning,  of  course, 
as  we  know,  is  one. 

Senator  Kerr.  It  will  he  a  tremendous  factor.  Is  that  right? 

Mr.  Cunningham.  Yes,  and  there  are  less  people  per  residential 
unit.  Ten  million  home  units  are  being  constructed  this  month — since 
the  end  of  the  war,  in  9 y2  years.  The  last  quotation  that  I  heard  on  it, 
I  think  we  have  one  additional  home  now  for  every  4  that  we  had 
in  1940. 

That  is  one  extra  home  serving  the  same  population.  That  amounts 
to  a  great  increase. 

Senator  Kerr.  Go  right  ahead. 

Mr.  Cunningham.  Second,  the  prime  factor  causing  such  wide¬ 
spread  increases  in  water  consumption  is  the  rapid  increase  in  popula¬ 
tion.  The  Census  Bureau  reports  an  1114  million  increase  in  popula¬ 
tion  since  the  1950  census. 

Third,  the  Department  of  Commerce  report  released  April  7,  1955, 
shows  public  water  supply  facilities  are  inadequate.  There  are  16,000 
waterworks  supplying  water  to  106  million  people  in  the  United  States. 
States. 

Fourth,  a  recent  survey  covering  552  water  supply  systems  serving 
nearly  80  million  people  in  1953  show  42  percent  of  these  water  sys¬ 
tems  considered  to  have  inadequate  facilities  to  meet  the  demand.  An 
estimated  expenditure  of  $3.2  billion  will  be  needed  to  provide  an  ade¬ 
quate  reserve  of  water  for  this  42  percent.  This  department  also  re¬ 
leased  a  survey  on  March  23,  1955,  showing  water  and  sewerage  im¬ 
provements  costing  $25  billion  over  a  10-year  period  are  needed  to 
meet  rapidly  increasing  requirements  of  the  Nation’s  expanding 
urban  and  suburban  areas. 

An  additional  $15  billion  of  construction  is  needed  to  take  care  of 
the  accumulated  backlog  in  requirements  adequate  to  offset  obso¬ 
lescence  and  depreciation  and  to  keep  pace  with  population  growth 
and  its  increased  per  capita  use.  This  means  an  average  annual  ex¬ 
penditure  of  $2'i/2  billion  compared  to  recent  outlays  of  a  little  over 
$1  billion. 

Therefore  I  should  like  to  urge  that  we  continue  the  work  of  water 
pollution  abatement  as  proposed  by  S.  890. 

62535—55 - 5 


60 


WATER  AND  AIR  POLLUTION  CONTROL 


After  reading  carefully  the  Senate  bill,  I  am  greatly  impressed 
by  the  statement  of  policy  which  is  designed  to  protect  the  public- 
health  and  welfare  by  the  abatement  of  water  pollution.  I  realize 
that  the  final  solution  will  rest  with  the  States,  but  the  contribution 
which  is  designed  to  be  made  by  the  Public  Health  Service  is  one  of 
research,  State  support,  and  coordination  of  the  work  proposed  by 
this  bill.  Many  of  our  problems  cannot  be  solved  except  by  research, 
and  I  am  glad  to  note  that  the  bill  is  designed  to  broaden  the  existing 
research  authority  in  the  field  of  water  pollution  abatement. 

I  have  had  35  years  of  experience  in  municipal  water  supply  and 
sewage  treatment,  and  many  of  the  recommended  practices  which 
we  follow  in  connection  with  potable  water  results  in  our  need  to* 
work  closely  with  our  State  department  of  health  and  also  the  United 
States  Public  Health  Service. 

I  have  always  found  this  agency  willing  to  give  technical  assist¬ 
ance,  advice,  and  courteous  service  and  have  been  greatly  impressed 
by  the  fine  professional  service  they  are  rendering  in  connection  with 
public  health. 

The  objective  of  the  proposed  bill  is  to  protect  the  public  health  and 
welfare  by  the  control  of  water  pollution.  The  bill  would  continue 
the  State-Federal  cooperative  program,  and  the  policy  underlying- 
the  present  act  to  recognize,  preserve,  and  protect  the  primary  responsi¬ 
bilities  and  rights  of  the  States  in  preventing  and  controlling  water- 
pollution. 

We  must  also  look  forward  to  controlling  radioactive  waste  from 
nuclear  reactor  installations.  Every  precaution  will  be  needed  to  pro¬ 
tect  water  supplies  located  below  nuclear  reactors. 

Demands  for  water  are  continually  increasing,  as  shown  by  the 
statements  of  reports  I  have  quoted.  At  the  same  time,  greater  quan¬ 
tities  of  wastes  are  entering  our  streams,  often  making  them  unfit  tor- 
use.  Pollution  control — maintaining  the  usefulness  of  surface  and 
underground  waters — is  a  health  and  conservation  measure  of  the 
highest  priority. 

I  can  see  where  there  might  be  some  discussion  concerning  the  en¬ 
forcement  procedure  as  written  in  the  bill.  I  strongly  support  the- 
bill  as  written  because  I  feel  these  provisions  would  strengthen  State 
programs  and  contribute  materially  to  water  pollution  abatement 
throughout  the  country. 

I  think  it  is  time  to  take  a  stand  on  this  matter.  I  feel  that  the  pro¬ 
visions  in  the  bill  would  enable  the  Public  Health  Service  in  their  han¬ 
dling  of  this  matter,  to  give  States  support  and  the  enforcement  pro¬ 
visions  in  this  bill  would  be  ready  to  use,  if  necessary,  in  the  abate¬ 
ment  of  water  pollution. 

With  respect  to  water  quality  standards,  I  feel  that  it  would  be  a 
great  service  to  the  States  by  having  an  equitable  standard  to  work 
with.  I  feel  sure  that  these  standards  would  be  set.  in  cooperation 
with  the  States  and  interstate  agencies,  so  that  our  program  on  water- 
pollution  abatement  would  be  strengthened. 

I  have  worked  closely  with  the  Public  Health  Service  for  many 
years  and  their  approach  to  such  problems  has  always  been  on  a  fair 
and  equitable  basis  and  I  feel  that  the  future  in  this  case  ean  be- 
judged  by  the  fairness  of  their  actions  in  the  past  years. 

Water  pollution  is  serious  but  practical  solutions  can  be  found  by 
applying  research  and  careful  study,  planning,  and  enforcement. 
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I  should  like  to  recommend  favorable  consideration  be  given  by 
Congress  by  the  passage  of  this  important  bill,  supported  by  adequate 
financing,  in  order  for  Public  Health  Service  to  carry  on  •with  this 
important  work. 

I  believe  S.  928  air  pollution  would  also  strengthen  our  approach 
on  the  abatement  of  water  and  air. 

That  completes  my  statement,  Mr.  Chairman.  I  would  like  to  say 
that  Dr.  Mathews,  commissioner  of  the  State  department  of  health, 
was  unable  to  be  here.  He  asked  me  to  file  his  report.  In  general  he 
approves  the  bill  as  written. 

Senator  Kerr.  His  statement  will  be  put  in  and  made  a  part  of  the 
record. 

Thank  you  very  much,  Mr.  Cunningham.  Are  there  any  questions? 

Senator  Hruska.  I  have  a  question,  Mr.  Chairman.  You  are  a 
man  from  the  field,  Mr.  Cunningham,  and  you  have  worked  for  35 
years  pretty  much  where  the  work  is  done,  not  in  a  swivel  chair  or 
ivory  tower,  but  right  down  where  once  in  a  while  you  get  a  look  at 
and  smell  of  the  sewage  that  you  deal  with  here  as  a  bill,  and  it  was 
said  in  one  of  the  letters  filed  that  it  was  drawn  and  submitted  to  the 
Congress  without  having  been  submitted  to  the  cities,  and  it  involves 
the  rights  of  States  very  substantially,  and  this  chart  shows  one  aspect 
of  the  States’  rights  which  is  being  dealt  with. 

I  would  like  to  ask  you  two  questions.  One,  was  the  League  of 
American  Municipalities,  or  whatever  association  you  have,  consulted 
before  this  bill  was  introduced?  Second,  what  do  you  think  of  the 
type  of  cooperation  which  is  repeatedly  referred  to  here  which  is 
demonstrated  by  the  fact  that  the  States  were  not  consulted  before 
the  bill  was  introduced. 

Mr.  Cunningham.  I  don’t  know  whether  they  were  consulted  or 
not.  I  do  know  that  they  had  copies.  Our  State  health  department 
had  copies. 

Senator  IIruska.  When  did  he  get  those  copies  ? 

Mr.  Cunningham.  Several  weeks  ago. 

Senator  Hruska.  After  the  bill  was  introduced  ? 

Mr.  Cunningham.  I  couldn’t  say,  sir,  whether  it  was  after  the  bill 
was  introduced  or  before.  There  was  a  general  meeting  that  the 
chairman  of  the  American  Water  Works  Association  attended.  As 
I  recall,  yesterday  he  told  me  that  there  was  a  general  meeting  here 
in  Washington  in  which  this  bill  was  discussed  by  these  associations, 
including  the  American  Plumbing  League. 

They  had  a  representative  there.  The  details  of  this  bill  before  it 
was  introduced  were  discussed.  At  least  our  organization  was  repre¬ 
sented  at  the  meeting. 

Senator  Hruska.  Do  you  remember  about  when  that  meeting  was 
held? 

Mr.  Cunningham.  It  must  have  been  sometime  since  the  first  of  the 
year.  Before  the  bill  was  submitted  in  final  form. 

Senator  Hruska.  Do  you  think  that  was  ample  time  to  consult,  or 
was  the  meeting  in  the  nature  of  an  informative  meeting?  After  all 
the  bill  was  introduced  on  February  1. 

Mr.  Cunningham.  It  was  a  meeting  for  a  thorough  discussion  by 
these  organizations,  to  bring  out  anything  that  needed  to  be  changed 
or  added  to  the  bill.  In  general,  my  information  is  to  the  effect  that 
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there  was  some  considerable  discussion  on  the  water  quality  provi¬ 
sions  and  also  on  the  enforcement  without  State  consent. 

I  am  sure  that  you  have  our  discussions  on  that.  Of  course  it  may 
be  necessary  to  make  some  modifications  on  enforcement.  I  wouldn't 
be  opposed  to  that. 

Senator  Hruska.  Of  course,  if  no  meeting  of  like  nature  were  held 
with  the  States,  that  would  not  lie  so  well  with  you  presumably  be¬ 
cause  you  seem  to  think  well  about  the  idea  of  having  a  chance  to  dis¬ 
cuss  these  things. 

Mr.  Cunningham.  At  least  as  far  as  our  position  is  concerned  we 
did  have  that  opportunity. 

Senator  Hruska.  That  is  all,  Mr.  Chairman. 

Senator  Iverr.  Thank  you  very  much  Mr.  Cunningham. 

(The  statement  of  Dr.  Mathews  is  as  follows :) 

Statement  of  Dr.  G.  P.  Mathews,  Commissioner  of  Health,  State  Department 

of  Health,  State  of  Oklahoma 

The  intent  of  this  statement  is  to  indicate  full  approval  of  this  bill  by  the 
Oklahoma  State  Department  of  Health. 

It  is  believed  that  the  bill  will  support  and  advance  the  objectives  of  the  pollu¬ 
tion  control  plan  for  Oklahoma  which  was  developed  in  the  Arkansas-White-Red 
River  Basin  study  now  approaching  completion.  The  principal  aspects  of  the 
plan  which  could  receive  suport  from  the  proposed  bill  are : 

1.  The  determination  of  existing  stream  conditions  by  suitable  surveys  of 
physical,  chemical,  and  biological  characteristics. 

2.  An  inventory  of  water  uses,  both  existing  and  potential. 

3.  The  establishment  of  water  quality  objectives  for  the  streams  of  Oklahoma 
to  indicate  their  suitability  for  various  beneficial  uses. 

4.  Determination  and  implementation  of  all  stream  pollution  abatement  needs. 

This  department  feels  that  the  act  will  strengthen  the  State’s  efforts  to 

alleviate  polluting  conditions,  by  enabling  concerted  action  with  Federal  author¬ 
ity  both  within  the  boundaries  of  the  State  and  also  in  cases  that  are  interstate 
in  nature.  The  existing  law  furnished  the  means  for  establishing  an  active 
stream  pollution  control  section  in  the  State  department  of  health.  It  supported 
needed  studies  of  the  Arkansas  and  Little  Washita  Rivers.  It  enabled  State 
participation  in  the  AWR  study.  It  provided  educational  material  not  other¬ 
wise  available.  The  proposed  amendment  to  the  present  law  could  be  equally 
beneficial. 

We  therefore  lend  our  wholehearted  support  to  this  measure  which  we  believe 
will  further  the  solution  to  the  proper  development  and  use  of  the  water 
resources  of  Oklahoma. 

Senator  Kerr.  The  committee  will  recess  until  10 : 30  Monday 
morning. 

(Thereupon,  at  1:  05  p.  m.,  the  subcommittee  was  adjourned,  to  re¬ 
convene  at  10  :  30  a.  m.,  Monday,  April  25, 1955.) 
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MONDAY,  APRIL  25,  1955 

United  States  Senate, 

Committee  on  Public  Works, 
Subcommittee  on  Flood  Control-Rivers  and  Harbors, 

W ashing  ton,  D.  C. 

The  subcommittee  met,  pursuant  to  notice,  at  10 :  35  a.  m.,  in  room 
412,  Senate  Office  Building,  Senator  Roman  L.  Hruska,  presiding. 

Present:  Senators  Hruska  (presiding),  Neuberger,  Case,  Bush, 
Cotton,  and  Ivuchel. 

Senator  Hruska.  The  meeting  will  come  to  order,  and  our  first 
order  of  business  will  be  the  testimony  of  Senator  Prescott  Bush. 

STATEMENT  0E  HON.  PRESCOTT  BUSH,  A  UNITED  STATES  SENATOR 
FROM  THE  STATE  OF  CONNECTICUT 

Senator  Bltsh.  Thank  you,  Mr.  Chairman.  In  connection  with 
Senate  bill  890,  I  wish  to  introduce  for  the  record  a  letter  from  Dr. 
Stanley  II.  Osborn,  commissioner  of  the  State  department  of  health 
of  Connecticut.  He  has  been  for  many  years  a  very  distinguished 
public  servant  in  our  State,  and  his  letter  discloses  rather  firm  objec¬ 
tion  to  Senate  bill  890. 

Particularly,  he  says  this,  and  I  think  it  is  quite  significant,  and  I 
am  inclined  to  agree  with  this  paragraph : 

In  section  7  of  Senate  bill  890,  there  is  a  new  provision  which  definitely  gives 
the  Surgeon  General  the  right  to  prepare  standards  with  respect  to  any  inter¬ 
state  waters  if  he  is  not  satisfied  with  the  standards  that  the  States  have  adopted. 
We  feel  that  the  delegation  of  such  authority  to  the  Surgeon  General  is  not 
in  the  best  interests  of  Federal-State  relations.  Connecticut  has  done  and  in¬ 
tends  to  continue  to  do  its  share  in  meeting  problems  of  interstate  water  pollu¬ 
tion  control.  This  is  evidenced  by  the  fact  that  we  have  already  entered  into 
compacts  with  our  neighboring  States.  Already  the  New  England  Commission 
has  classified  the  waters  of  the  Pawcatuck  River  (Connecticut-Rhode  Island) 
and  the  lower  reaches  of  the  Connecticut  River  (Connecticut-Massachusetts), 
and  these  steps  represent  a  good  start  toward  further  improvements  in  these 
river  valleys.  We  are  satisfied  that  the  interstate  approach  will  attain  the 
desired  goals  without  such  a  drastic  provision  as  set  up  in  this  new  proposed 
revision  of  the  Federal  act. 

And  this  his  final  paragraph : 

The  Connecticut  State  Department  of  Health  wishes  to  record  its  opposition 
to  the  portions  of  S.  890  which,  we  believe,  will  adversely  affect  progress  through 
interstate  compacts  and  disturb  the  present  satisfactory  relationships  which 
prevail. 

Mr.  Chairman,  I  am  very  much  impressed  with  Dr.  Osborn’s  com¬ 
ments,  a  man  very  widely  experienced  in  such  matters. 
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I  think  he  is  one  of  the  most  experienced  commissioners  in  the 
United  States,  a  very  highly  respected  man,,  and  I  am  very  glad  to 
file  his  views  with  the  committee  and  hope  the  committee  will  give 
them  full  consideration.  I  thank  the  Chairman. 

Senator  Hruska.  They  will  be  received  and  made  a  part  of  the 
record. 

(The  above-mentioned  document  is  as  follows:) 


State  Department  of  Health, 
Hartford  15,  Conn.,  March  SO,  1955. 

Hon.  Prescott  Bush, 

Senate  Office  Building, 

Washington,  D.  O: 

Dear  Senator  Bush  :  The  Connecticut  State  Department  of  Health  has  been 
active  in  working  with  the  State  water  commission  in  the  field  of  pollution 
abatement  of  Connecticut’s  waters,  the  interest  of  this  department  being  espe¬ 
cially  concerned  with  the  health  aspects  of  water  pollution.  Also,  this  depart¬ 
ment  has  cooperated  with  the  United  States  Public  Health  Service  in  their 
activities  and  investigations  in  connection  with  administration  of  the  Federal 
Water  Pollution  Control  Act  (Public  Law  845  of  the  80th  Cong.).  The  com¬ 
missioner  of  health  is  a  member  of  the  Interstate  Sanitation  Commission  (New 
York-New  Jersey-Conneeticut)  and  a  member  of  the  New  England  Interstate 
Water  Pollution  Control  Commission  (Connecticut-Massachusetts-New  Hamp¬ 
shire-New  York-Rhode  Island,  and  Vermont). 

There  has  been  introduced  in  the  United  States  Senate  S.  890,  a  bill  to  extend 
and  strengthen  the  Federal  Water  Pollution  Control  Act  which  has  been  referred 
to  above.  Several  features  of  this  bill  would  change  the  existing  philosophy 
of  Federal-State  relations  regarding  water-pollution  control.  The  existing  Fed¬ 
eral  law  very  definitely  recognizes  the  liabilities  and  responsibilities  of  the 
States  and  encourages  the  formation  of  interstate  agencies  to  conduct  pollution 
abatement  programs. 

In  section  7  of  S.  890,  there  is  a  new  provision  which  definitely  gives  the 
Surgeon  General  the  right  to  prepare  standards  with  respect  to  any  interstate 
waters  if  he  is  not  satisfied  with  the  standards  that  the  States  have  adopted. 
We  feel  that  the  delegation  of  such  authority  to  the  Surgeon  General  is  not 
in  the  best  interests  of  Federal- State  relations.  Connecticut  has  done  and  in¬ 
tends  to  continue  to  do  its  share  in  meeting  problems  of  interstate  water- 
pollution  control.  This  is  evidenced  by  the  fact  that  we  have  already  entered 
into  compacts  with  our  neighboring  States.  Already  the  New  England  Com¬ 
mission  has  classified  the  waters  of  the  Pawcatuck  River  ( Connecticut-Rhode 
Island)  and  the  lower  reaches  of  the  Connecticut  River  (Connecticut-Massa- 
chusetts),  and  these  steps  represent  a  good  start  toward  further  improvements 
in  these  river  valleys.  We  are  satisfied  that  the  interstate  approach  will  attain 
the  desired  goals  without  such  a  drastic  provision  as  set  up  in  this  new  proposed 
revision  of  the  Federal  act. 

The  words  “interstate  waters  and  tributaries  thereof”  in  section  2  (a)  of 
the  existing  Federal  law  have  been  eliminated  in  section  2  of  the  proposed  law, 
in  describing  the  pollution  abatement  programs  to  be  set  up. 

The  Connecticut  State  Department,  of  Health  wishes  to  record  its  opposition 
to  the  portions  of  S.  890  which  we  believe  will  adversely  affect  progress  through 
interstate  compacts  and  disturb  the  present  satisfactory  relationships  which 
prevail. 

Sincerely  yours, 


Stanley  H.  Osborn, 

Commissioner. 


Senator  Hruska.  Are  there  any  other  comments  yon  wish  to  make? 
Senator  Bush.  No,  thank  you,  Mr.  Chairman. 

Senator  Hruska.  Senator  Kuchel  ? 

Senator  Kucitel.  No. 

Senator  Hruska.  If  not.  at  this  point  we  will  hear  from  Mr.  Hudson 
Biery  of  the.  Ohio  Valley  Water  Sanitation  Commission. 

Mr.  Biery.  I  am  accompanied  by  Mr.  Cleary. 

Senator  Hruska.  You  may  proceed  with  your  statement. 
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STATEMENT  OF  HUDSON  BIERY,  OF  THE  OHIO  VALLEY  WATER 

SANITATION  COMMISSION,  ACCOMPANIED  BY  EDWARD  J. 

CLEARY,  EXECUTIVE  DIRECTOR  AND  CHIEF  ENGINEER,  OHIO 

VALLEY  SANITATION  COMMISSION 

Mr.  Biery.  My  name  is  Hudson  Biery,  Mr.  Chairman,  and  I  live  in 
'Cincinnati.  I  am  a  member  of  the  Ohio  Valley  Water  Sanitation 
Commission,  representing  the  State  of  Ohio. 

As  you  may  know,  this  is  an  8-State  interstate  compact,  duly  ap¬ 
proved  by  Congress,  which  includes  the  States  of  New  York,  Ohio, 
West  Virginia,  Indiana,  Illinois,  and  the  Commonwealths  of  Pennsyl¬ 
vania,  Virginia,  and  Kentucky. 

Each  State  lias  3  commissioners,  and  there  are  3  Federal  commis¬ 
sioners  appointed  by  the  President  who  represent  the  United  States. 
The  latter  have  no  vote  in  connection  with  the  issuance  of  compliance 
orders  by  the  Commission.  The  Commission  is  financed  by  the  eight 
States.  The  compact  has  authority  to  establish  and  enforce  pollution- 
control  requirements  for  industry  and  municipalities  on  interstate 
streams  within  or  forming  part  of  the  Ohio  River  Basin.  The  com¬ 
pact  is  a  very  brief  document  and  with  your  consent  I  will  file  a  copy 
for  the  record  as  exhibit  A. 

Senator  Hruska.  Very  well,  that  will  be  made  a  part  of  the  record 
at  the  conclusion  of  your  remarks. 

Mr.  Biery.  In  appearing  before  your  committee,  I  am  also  repre¬ 
senting  the  Commission  as  chairman  of  a  special  legislative  committee 
recently  appointed  by  Chairman  W.  W.  Jennings  of  West  Virginia. 
The  other  two  members  of  our  committee  are  Commissioner  Henry 
Ward  of  Kentucky  and  Commissioner  Blucher  A.  Poole  of  Indiana. 

(Mr.  Biery ’s  authority  to  appear  before  the  committee  is  as  follows :) 

Ohio  River  Valley  Water  Sanitation  Commission, 

Cincinnati  2,  Ohio,  April  28,  1955. 

Mr.  John  L.  Mutz, 

Staff  Director,  Committee  on  Public  Works, 

lfl2  Senate  Office  Building,  Washington,  D.  C. 

Dear  Mr.  Mutz:  Someone  has  raised  the  question  as  to  my  authority  in  ap¬ 
pearing  as  a  representative  of  the  Ohio  River  Commission.  In  order  that  there 
can  be  no  possible  misunderstanding  in  the  matter,  I  would  like  to  have  you 
insert  in  the  transcript  of  my  testimony,  immediately  after  the  second  para¬ 
graph  on  page,  one  the  following : 

“My  authority  for  representing  the  Ohio  River  Valley  Water  Sanitation  Com¬ 
mission  is  covered  by  the  following  extract  from  the  minutes  of  the  29th  meet¬ 
ing  of  the  Commission,  held  in  Cincinnati,  Ohio,  April  6,  1955. 

“Mr.  Ward  reported  that  he  had  made  suggestions  to  Kentucky  representatives 
in  Congress  regarding  changes  in  S.  890.  He  also  stated  that  there  is  need 
for  clear  definition  of  administrative  responsibilities  of  the  various  agencies  con¬ 
cerned  with  pollution  abatement.  In  his  view  the  primary  responsibility  of 
State  agencies  in  controlling  pollution  should  be  maintained.  An  individual 
polluter  should  have  to  deal  with  only  one  agency — the  pollution  control  agency 
of  the  State  in  which  he  is  located.  Duties  and  functions  of  interstate  and  Fed¬ 
eral  agencies  should  be  defined  in  a  way  such  that  confusion  be  avoided. 

“Mr.  Poole  raised  a  question  concerning  the  position  of  the  legislative  commit¬ 
tee  in  appearing  at  the  hearings  in  Washington  on  S.  890.  The  committee  mem¬ 
bers  should  know  if  they  were  to  speak  as  individuals  or  as  representatives  of 
•the  Commission.  Consensus  was  that  the  committee  should  appear  in  Wash¬ 
ington  as  spokesmen  for  the  Commission.  Views  presented  should  be  those 
expressed  by  majority  vote  of  the  Commission,  even  though  these  might  differ 
from  individual  views  of  some  of  the  States. 
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“The  following  motion,  made  by  Mr.  Ward  and  seconded  by  Mr.  Poole  was 
adopted : 

“  ‘Moved  that  Mr.  Biery,  chairman  of  the  legislative  committee,  be  authorized 
to  appear  at  the  hearings  in  Washington  and  to  state  that  the  Commission  has 
no  objection  to  S.  890  if  the  following  two  amendments  are  made 

“On  page  18,  section  8  (d),  line  8,  after  the  word  ‘may,’  insert  the  following: 
‘With  the  consent  of  the  water  pollution  agency  of  the  State  or  States  in  which 
the  matter  causing  or  contributing  to  the  pollution  is  discharged.’ 

“On  page  19,  section  8  (h),  line  24,  strike  out  the  period  after  the  words 
‘United  States’  and  add  the  following :  ‘And  shall  not  extend  to  any  region 
or  area  in  which  the  prevention  and  control  of  water  pollution  is  the  subject 
of  an  interstate  compact  which  is  implemented  by  a  commission  or  other  ad¬ 
ministrative  authority  empowered  to  establish  and  enforce  water  quality  stand¬ 
ards  or  other  regulations  for  the  prevention  and  control  of  pollution  with  respect 
to  interstate  waters  situated  within  the  area  or  area.’  ” 

If  this  can  be  added  in  the  same  type  as  my  testimony,  I  would  appreciate  it. 

Cordially  yours, 


Hudson  Bieky, 

Chairman  of  Legislative  Committee, 

Commissioner  for  Ohio. 


Mr.  Chairman,  I  should  also  mention  the  fact  that  I  am  still  chair¬ 
man  of  the  stream  sanitation  committee  of  the  Cincinnati  Chamber 
of  Commerce,  appointed  in  July  1935,  by  the  late  William  F.  Wiley, 
former  publisher  of  the  Cincinnati  Enquirer. 

As  chairman  of  that  committee,  I  have  been  presenting  oral  testi¬ 
mony  and  factual  data  before  committees  of  the  Senate  and  the 
House,  I  believe,  during  every  session  of  Congress  in  which  pollution 
legislation  has  been  under  consideration.  Our  first  bills  were  offered 
in  1936  by  Senator  Alben  W.  Bai’kley  and  Congressman  John  B. 
Hollister. 

The  press  has  referred  to  S.  890  as  an  administration  bill,  and  in 
spite  of  the  fact  that  it  has  been  recommended  by  our  very  able 
Secretary,  Mrs.  Hobby,  and  bears  the  names  of  several  Senators  who 
have  fought  to  maintain  the  sovereignty  of  the  States,  I  cannot  believe 
that  any  of  them  or  the  President  will  care  for  certain  parts  of  the 
bill  when  its  background  and  implications  have  been  given  a  little 
further  consideration. 

The  past  record  will  clearly  show  that  no  one  fought  harder  to 
get  a  Federal  law  on  the  books  than  I  did.  Public  Law  845  is  still 
a  good  law  though  it  probably  does  need  some  of  the  revision  pro¬ 
posed  in  S.  890.  But  we  must  not  let  our  zeal  for  improving  the 
law  lead  us  into  basic  errors  that  would  be  hard  to  correct  in  later 
years.  This  country  wants  less  Federal  control,  not  more. 

In  these  days  of  strain  and  pressure,  legislation  is  frequently  placed 
in  the  hopper  that  is  ill  advised  and  yet  serves  a  useful  purpose  by 
stimulating  us  to  reappraise  situations  that  need  to  be  reviewed  from 
time  to  time. 

So  I  am  not  accusing  anyone  of  bad  faith  in  offering  some  of  the 
things  proposed  in  S.  890.  There  are  quite  a  few  people  who  honestly 
believe  that  the  long  arm  of  Federal  law  should  be  able  to  reach  down 
into  any  community  or  industry  to  stop  the  pollution  of  a  stream. 
If  I  thought  it  could  be  done  that  way,  I  might  be  for  the  bill  myself. 
Years  of  effort  to  obtain  effective  legislation  and  6  years  of  experience 
in  the  administration  of  pollution  control  convince  me  that  this  is 
not  the  way — that  it  is  the  responsibility  of  the  States,  as  recited 
in  the  preamble  of  the  bill. 

The  legislation  before  your  committee  in  S.  890,  which  would  extend 
and  amend  Public  Law  845,  has  followed  a  long  and  difficult  course.. 
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The  present  Water  Pollution  Act,  Public  Law  845,  has  probably  had 
as  much  thoughtful  and  studied  consideration  by  more  capable  jurists, 
more  sportsmen,  more  men  of  scientific  training  and  business  sagacity 
than  almost  any  legislation  on  the  books.  It  is  still  not  perfect  and 
undoubtedly  needs  revision. 

Without  laboring  the  historical  aspects  of  the  present  law,  we  should 
very  briefly  review  them  in  the  interest  of  background  significance. 
The  law  was  in  a  process  of  refinement  and  development  for  a  long 
time.  It  is  a  fact  that  both  Houses  approved  the  successor  of  the 
Barkley-Hollister  bill,  known  as  the  Barkley-Vinson  bill,  in  1936; 
but  in  deference  to  a  senatorial  request  for  reconsideration  by  the 
late  Senator  Loneigan,  the  bill  did  not  become  law. 

In  1938  the  Barkley-Vinson  bill  was  again  approved  by  both  Houses 
only  to  be  vetoed  by  President  Franklin  D.  Roosevelt.  Again,  in 
1940,  the  Senate  and  House  approved  the  bill,  but  later  amendments 
in  the  House  were  not  acceptable  to  the  Senate,  and  the  bill  died  again. 

Then  came  the  war  and  finally,  at  long  last,  the  Taft-Spence  bill 
was  enacted  and  signed  by  President  Harry  Truman  on  June  30,  1948, 
at  practically  the  same  hour  that  governors  of  eight  Ohio  Valley 
States  were  formally  creating  with  their  signatures  the  Ohio  River 
Valley  Compact. 

The  two  dovetailed  together  like  a  fine  old  cabinet.  I  have  a  per¬ 
sonal  telegram  from  President  Truman  informing  me,  “I  have  this 
day  signed  Public  Law  845”  and  so  forth,  with  a  letter  of  congratu¬ 
lation  to  the  new  Ohio  River  Valley  Commission. 

The  preamble  of  Public  Law  845  fittingly  recites  the  brave  state¬ 
ment  that  “it  is  hereby  declared  to  be  the  policy  of  Congress  to  recog¬ 
nize,  preserve,  and  protect  the  primary  responsibilities  and  rights  of 
the  States  in  controlling  water  pollution.” 

This  clearly  expressed  philosophy  is  probably  the  most  forthright 
expression  of  Congress  in  recent  years  to  reaffirm  and  maintain  sov¬ 
ereignty  of  the  States.  It  is  highly  significant.  Public  Law  845 
gave  Congressional  recognition  of  the  pollution  problem.  It  pro¬ 
vided  national  leadership. 

It  provided  for  development  of  the  know-how.  It  established  the 
finest  laboratory  in  the  world,  which  could  assist  the  States  in  their 
difficult  undertaking. 

While  the  preamble  of  Senate  Bill  890  piously  repeats  this  same 
basic  philosophy  it  then,  step  by  step,  breaks  down  all  elements  of 
State  sovereignty.  The  present  law  expressly  provides  that  the 
Federal  Government  may  bring  an  enfoi’cement  suit  only  with  the 
consent  of  the  State  in  which  the  pollution  occurs.  This  is  as  it  should 
be.  But  Senate  bill  890  would  permit  the  suit  without  the  consent  of 
the  State. 

Stripped  of  its  preamble  pleasantries  S.  890  is  Federal  control. 
The  proposed  bill  would  lead  to  endless  confusion  and  uncertainty  in 
the  administration  of  pollution  control.  Polluters,  whether  indus¬ 
trial  or  municipal,  have  a  right  to  know  with  whom  they  are  dealing. 
Other  witnesses  will  discuss  this  in  more  detail. 

Your  committee  may  well  ask  what  were  the  guiding  factors  that 
brought  about  Public  Law  845.  It  is  a  good  question,  and  I  believe  I 
can  tell  you  what  they  were.  For  50  years  prior  to  1935  the  country 
slowly  developed  an  awareness  of  the  pollution  problem.  People 
said,  “There  ought  to  be  a  law.” 
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Accordingly,  during  the  50  years  more  than  200  pollution  bills  were 
offered  in  Congress.  Generally,  they  were  prohibition  bills,  most  of 
which  never  reached  serious  consideration.  I  filed  a  list  of  them  in 
one  of  the  early  hearings.  So  the  problems  of  1935  were  these  r 
(1)  shall  we  have  State  or  Federal  control;  (2)  what  agency  shall 
administer  the  bill;  (3)  is  there  a  Federal  interest  that  will  justify 
grants  in  aid;  (4)  shall  the  agency  develop  the  know-how;  (5)  what 
help  can  the  Federal  Government  give  the  States;  and  (6)  how  far  is 
Congress  willing  to  go  in  pollution  control  ? 

It  took  from  1935  to  1948,  13  years,  to  finally  resolve  a  fairly  satis¬ 
factory  compromise  that  would  compose  all  of  these  questions  with  a 
bill  that  could  make  a  start  in  Federal  leadership.  The  compromise 
was  reached  after  more  than  a  hundred  serious-minded  organizations 
from  coast  to  coast  had  placed  their  views  before  Congress. 

It  may  not  be  legislative  procedure,  but  I  wish  this  committee  could 
take  the  time  to  examine  the  voluminous  record  since  1935.  You 
would  find  ample  verification  of  the  statement  I  have  made.  This 
would  really  give  you  both  sides  of  the  question  of  State  or  Federal 
control.  Public  Law  845  was  the  answer. 

Most  of  our  8  Ohio  Valley  States  are  not  in  agreement  with  the 
changes  in  Federal  law  proposed  in  S.  890.  I  am  filing  with  my 
testimony  some  specific  changes,  identified  as  exhibit  B,  that  most  of 
our  8  States  have  approved. 

Several  of  our  States  will  prefer  to  express  their  own  views,  and 
one  or  two  may  completely  disapprove  of  S.  890.  Our  Ohio  River 
Commission  is  in  essential  agreement  with  other  interstate  agencies  on 
basic  changes  in  S.  890.  The  Ohio  Valley  Commission  views  are 
likewise  in  harmony  with  those  of  California  and  Michigan. 

Let  me  emphasize  that  none  of  the  suggested  changes  are  intended 
to  limit  the  effective  work  of  the  United  States  Public  Health  Service. 
On  the  contrary  most  of  the  States  want  and  need  Public  Health 
Service  help  and  particularly  that  of  the  Robert  A.  Taft  Engineering 
Center.  Here  is  a  fitting  monument  to  a  statesman  who  believed  in 
State  sovereignty. 

He,  among  many  other  Senators  from  both  of  our  great  political 
parties,  felt  that  primary  responsibility  was  vested  in  the  States. 

The  changes  most  needed  in  S.  890  are  relatively  simple.  First,, 
restore  approval  by  the  State  before  Federal  intervention;  second, 
provide  more  State  representation  on  advisory  and  control  boards; 
third,  exempt  from  the  provisions  of  the  bill  all  areas  under  admin¬ 
istration  of  interstate  compacts ;  fourth,  let  the  States  continue  estab¬ 
lishing  water  quality  standards,  where  they  are  practicable ;  and  lastly, 
let  the  Public  Health  Service  exercise  vigorous  control  over  pollution 
by  Federal  installation,  located  throughout  the  country. 

In  closing  my  testimony,  may  I  offer  this  curbstone  suggestion. 
If  the  committee  finds  too  much  difficulty  in  resolving  the  many  views 
that  will  be  presented  here,  you  could  substitute  for  S.  890  Congress¬ 
man  George  Dondero's  House  Resoloution  414  which  would  merely 
extend  Public  Law  845  for  2  years. 

This  would  provide  more  time  for  thoughtful  study  of  changes  that 
should  be  made.  Administration  of  that  law  has  produced  no  par¬ 
ticular  hardship.  If  this  is  done,  the  construction  grants  could  be 
deleted,  and  that  also  would  do  no  harm. 


WATER  AND  AIR  POLLUTION  CONTROL 


69 


I  am  not  recommending  the  substitution  of  H.  R.  414.  I  would 
prefer  to  have  you  salvage  the  good  things  in  S.  890.  We  merely  of¬ 
fer  the  suggestion  about  414  as  a  shortcut  that  is  available  if  it  should 
be  expedient  to  resort  to  that. 

I  should  also  like  to  file  as  exhibit  C  an  editorial  from  the  Cincinnati 
Enquirer  of  February  12,  1955,  entitled  “Undermining  State  Power” 
and  as  exhibit  D  an  editorial  from  the  Cincinnati  Times  Star  entitled 
“A  Blow  at  States  Rights.” 

As  evidence  of  what  the  States  can  do  in  pollution  control,  I  would 
like  to  present  members  of  the  committee  with  copies  of  our  annual 
report  of  our  Ohio  River  Valley  Commission  for  the  year  ending  June 
30,  1954.  This  is  not  offered  for  the  record,  but,  of  course,  you  are 
privileged  to  use  it  in  any  way  you  see  fit.  I  would  particularly  di¬ 
rect  your  attention  in  the  report  to  the  page  showing  municipality 
pollution  control,  page  2;  and  also  page  6  which  refers  to  industrial 
waste  control.  You  may  also  be  interested  in  the  double  map,  which  is 
shown  on  page  12. 

The  record  should  include  my  exhibit  E  which  shows  a  special 
report  just  made  to  the  Governors  of  8  Ohio  Valley  States,  pointing 
out  final  adoption  of  important  policies  and  procedures  in  industrial 
waste  control  and  establishing  basic  minimum  standards. 

To  emphasize  the  great  scope  of  this  action,  I  shall  read  3  brief 
sentences,  and  they  really  are  sentences,  covering  minimum  require¬ 
ments  [reading] : 

Industrial  waste  (exclusive  of  mine  drainage  until  such  time  as  practical  means 
are  available  for  control)  shall  be  treated  or  otherwise  modified  prior  to  dis¬ 
charge  so  as  to  maintain  the  following  conditions  in  the  receiving  waters : 

1.  Freedom  from  anything  that  will  settle  to  form  putrescent  or  otherwise 
objectionable  sludge  deposits  which  interfere  with  reasonable  water  uses. 

2.  Freedom  from  floating  debris,  scum,  and  other  floating  materials  in  amounts 
sufficient  to  be  unsightly  or  deleterious. 

3.  Freedom  from  materials  producing  color  or  odor  in  such  degree  as  to 
create  a  nuisance. 

To  show  the  committee  the  work  of  just  one  State,  I  will  offer  for 
the  record  my  exhibit  F  covering  a  resolution  of  the  Water  Pollution 
Control  Board  of  Ohio  dated  April  15,  1955,  and  a  summary  of 
Municipal  Pollution  Control  and  Industrial  Wasted  Control  as  of 
right  now  in  the  State  of  Ohio. 

In  closing  my  testimony,  I  would  like  to  introduce  to  the  com¬ 
mittee  Mr.  Edward  J.  Cleary,  our  executive  director  and  chief  engi¬ 
neer  who  may  offer  some  comment  or  answer  any  questions. 

Senator  Hruska.  Unless  there  is  objection,  the  exhibits  A  to  F,  in¬ 
clusive,  will  be  made  a  part  of  the  record. 

Senator  Case.  Mr.  Chairman,  there  is  no  objection.  I  do  want  to 
ask  a  few  questions  in  regard  to  exhibit  A. 

Senator  Hruska.  The  exhibits  will  be  received  and  made  a  part 
of  the  record. 

(The  above-mentioned  documents  are  as  follows.) 

Exhibit  A 

Ohio  River  Valley  Water  Sanitation  Compact,  June  30,  1948 

This  compact,  made  and  entered  into  by  and  between  the  States  of  Indiana, 
West  Virginia,  Ohio,  New  York,  Illinois,  Kentucky,  Pennsylvania,  Virginia  and 
such  additional  States  as  may  join  in  its  execution, 
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Witnesseth  that : 

Whereas  pursuant  to  authority  of  the  74th  Congress  of  the  United  States, 
granted  by  Public  Resolution  104,  approved  June  8,  1936,  duly  appointed  Com¬ 
missioners  respectively  representing  the  States  of  Indiana,  West  Virginia,  Ohio, 
New  York,  Illinois,  Kentucky,  Pennsylvania  and  Tennessee  have  heretofore  ne¬ 
gotiated  a  proposed  Compact  in  form  as  hereinafter  set  forth  and  as  approved 
by  the  76tli  Congress  of  the  United  States  by  Public  Act  No.  739,  effective  July  11, 
1940;  and 

Whereas  by  legislation  duly  enacted,  each  of  said  negotiating  States,  with  the 
exception  of  Tennessee,  has  caused  said  compact  to  be  approved,  ratified,  adopted 
and  enacted  into  law  and  has  authorized  its  execution  ;  and 

Whereas  by  legislation  duly  enacted,  the  Commonwealth  of  Virginia,  although 
not  participating  in  the  original  negotiation  thereof,  has  authorized  and  requested 
its  Governor  to  execute  said  compact  on  behalf  of  the  commonwealth  and  thereby 
to  bind  the  commonwealth  and  to  indicate  its  assent  to  and  acceptance  of  the 
terms  and  conditions  of  the  compact ;  and 

Whereas  since  all  conditions  upon  which  the  effectiveness  of  the  compact  or 
the  ratification  and  approval  thereof  by  any  of  the  signatory  States  was  contin¬ 
gent  have  been  met  and  satisfied,  it  is  now  appropriate  that  the  signatory  States 
duly  execute  the  Ohio  River  Valley  Water  Sanitation  Compact,  which,  as  specific¬ 
ally  set  out  in  the  legislation  hereinabove  referred  to,  reads  as  follows : 

Whereas  a  substantial  part  of  the  territory  of  each  of  the  signatory  States 
is  situated  within  the  drainage  basin  of  the  Ohio  River  ;  and 

Whereas  the  rapid  increase  in  the  population  of  the  various  metropolitan 
areas  situated  within  the  Ohio  drainage  basin,  and  the  growth  in  industrial 
activity  within  that  area,  have  resulted  in  recent  years  in  an  increasingly  serious 
pollution  of  the  waters  and  streams  within  the  said  drainage  basin,  constituting 
a  grave  menace  to  the  health,  welfare  and  recreational  facilities  of  the  people 
living  in  such  basin,  and  occasioning  great  economic  loss  ;  and 

"Whereas  the  control  of  future  pollution  and  the  abatement  of  existing 
pollution  in  the  waters  of  said  basin  are  of  prime  importance  to  the  people 
thereof,  and  can  best  be  accomplished  through  the  cooperation  of  the  States 
situated  therein,  by  and  through  a  joint  or  common  agency ;  now  therefore, 
the  States  of  Illinois,  Indiana,  Kentucky,  New  York,  Ohio,  Pennsylvania, 
Tennessee  and  West  Virginia  do  hereby  covenant  and  agree  as  follows : 

ARTILE  i 

Each  of  the  signatory  States  pledges  to  each  of  the  other  signatory  States 
faithful  cooperation  in  the  control  of  future  pollution  in  and  abatement  of 
existing  pollution  from  the  rivers,  streams  and  water  in  the  Ohio  River  basin 
which  flow  through,  into  or  border  upon  any  of  such  signatory  States,  and  in 
order  to  effect  such  object,  agrees  to  enact  any  necessary  legislation  to  enable 
each  such  State  to  place  and  maintain  the  waters  of  said  basin  in  a  satis¬ 
factory  sanitary  condition,  available  for  safe  and  satisfactory  use  as  public 
and  industrial  water  supplies  after  reasonable  treatment,  suitable  for  rec¬ 
reational  usage,  capable  of  maintaining  fish  and  other  aquatic  life,  free  from 
unsightly  or  malodorous  nuisances  due  to  floating  solids  or  sludge  deposits, 
and  adaptable  to  such  other  uses  as  may  be  legitimate. 

ARTICLE  II 

The  signatory  States  hereby  create  a  district  to  be  known  as  the  “Ohio 
River  Valley  Water  Sanitation  District,”  hereinafter  called  the  district, 
which  shall  embrace  all  territory  within  the  signatory  States,  the  water  in 
which  flows  ultimately  into  the  Ohio  River,  or  its  tributaries. 

ARTICLE  III 

The  signatory  States  hereby  create  the  “Ohio  River  Valley  Water  Sanita¬ 
tion  Commission,”  hereinafter  called  the  Commission,  which  shall  be  a  body 
corporate,  with  the  powers  and  duties  set  forth  herein,  and  such  additional 
powers  as  may  be  conferred  upon  it  by  subsequent  action  of  the  respective 
legislatures  of  the  signatory  States  or  by  act  or  acts  of  the  Congress  of  the 
United  States. 
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ARTICLE  IV 

The  Commission  shall  consist  of  three  commissioners  from  each  State, 
each  of  whom  shall  be  a  citizen  of  the  State  from  which  he  is  appointed,  and 
three  commissioners  representing  the  United  States  Government.  The  com¬ 
missioners  from  each  State  shall  be  chosen  in  the  manner  and  for  the  terms 
provided  by  the  laws  of  the  State  from  which  they  shall  be  appointed,  and 
any  commissioner  may  be  removed  or  suspended  from  office  as  provided  by 
the  law  of  the  State  from  which  he  shall  be  appointed.  The  commissioners 
representing  the  United  States  shall  be  appointed  by  the  President  of  the 
United  States,  or  in  such  other  manner  as  may  be  provided  by  Congress.  The 
commissioners  shall  serve  without  compensation,  but  shall  be  paid  their 
actual  expenses  incurred  in  and  incident  to  the  performance  of  their  duties ; 
but  nothing  herein  shall  prevent  the  appointment  of  an  officer  or  employee  of 
any  State  or  of  the  United  States  Government. 

article  v 

The  Commission  shall  elect  from  its  number  a  chairman  and  vice  chair¬ 
man,  and  shall  appoint,  and  at  its  pleasure  remove  or  discharge,  such  officers 
and  legal,  clerical,  expert  and  other  assistants  as  may  be  required  to  carry 
the  provisions  of  this  compact  into  effect,  and  shall  iix  and  determine  their 
duties,  qualifications  and  compensation.  It  shall  adopt  a  seal  and  suitable 
by-laws,  and  shall  adopt  and  promulgate  rules  and  regulations  for  its  man¬ 
agement  and  control.  It  may  establish  and  maintain  one  or  more  offices 
within  the  district  for  the  transaction  of  its  business,  and  may  meet  at  any 
time  or  place.  One  or  more  commissioners  from  a  majority  of  the  member 
States  shall  constitute  a  quorum  for  the  transaction  of  business. 

The  Commission  shall  submit  to  the  Governor  of  each  State,  at  such  time 
as  he  may  request,  a  budget  of  its  estimated  expenditures  for  such  period  as 
may  be  required  by  the  laws  of  such  State  for  presentation  to  the  legislature 
thereof. 

The  Commission  shall  keep  accurate  books  of  account,  showing  in  full  its 
receipts  and  disbursements,  and  said  books  of  account  shall  be  open  at  any 
reasonable  time  to  the  inspection  of  such  representatives  of  the  respective 
signatory  States  as  may  be  duly  constituted  for  that  purpose. 

On  or  before  the  first  day  of  December  of  each  year,  the  Commission  shall 
submit  to  the  respective  governors  of  the  signatory  States  a  full  and  complete 
report  of  its  activities  for  the  preceding  year. 

The  Commission  shall  not  incur  any  obligations  of  any  kind  prior  to'the 
making  of  appropriations  adequate  to  meet  the  same ;  nor  shall  the  Commis¬ 
sion  pledge  the  credit  of  any  of  the  signatory  States,  except  by  and  with  the 
authority  of  the  legislature  thereof. 

article  vi 

It  is  recognized  by  the  signatory  States  that  no  single  standard  for  the 
treatment  of  sewage  or  industrial  wastes  is  applicable  in  all  parts  of  the 
district  due  to  such  variable  factors  as  size,  flow,  location,  character,  self¬ 
purification,  and  usage  of  waters  within  the  district.  The  guiding  principle 
of  this  compact  shall  be  that  pollution  by  seivage  or  industrial  wastes  origi¬ 
nating  within  a  signatory  State  shall  not  injuriously  affect  the  various  uses 
of  the  interestate  waters  as  thereinbefore  defined. 

All  sewage  from  municipalities  or  other  political  subdivisions,  public  or 
private  institutions,  or  corporations,  discharged  or  permitted  to  flow  into 
these  portions  of  the  Ohio  River  and  its  tributary  waters  which  form  bound¬ 
aries  between,  or  are  contiguous  to,  two  or  more  signatory  States,  or  which 
flow  from  one  signatory  State  into  another  signatory  State,  shall  be  so 
treated,  within  a  time  reasonable  for  the  construction  of  the  necessary  works, 
as  to  provide  for  substantially  complete  removal  of  settleable  solids,  and  the 
removal  of  not  less  than  forty-five  percent  of  the  total  suspended  solids; 
provided  that,  in  order  to  protect  the  public  health  or  to  preserve  the  waters 
for  other  legitimate  purposes,  including  those  specified  in  Article  I,  in 
specific  instances  such  higher  degree  of  treatment  shall  be  used  as  may  be 
determined  to  be  necessary  by  the  Commission  after  investigation,  due  notice 
and  hearing. 

All  industrial  wastes  discharged  or  permitted  to  flow  into  the  aforesaid 
waters  shall  be  modified  or  treated,  within  a  time  reasonable  for  the  con- 
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struction  of  the  necessary  works,  in  order  to  protect  the  public  health  or  to 
preserve  the  waters  for  other  legitimate  purposes,  including  those  specified 
in  Article  I,  to  such  degree  as  may  be  determined  to  be  necessary  by  the  Com¬ 
mission  after  investigation,  due  notice  and  hearing. 

All  sewage  or  industrial  wastes  discharged  or  permitted  to  flow  into 
tributaries  of  the  aforesaid  waters  situated  wholly  within  one  State  shall  be 
treated  to  that  extent,  if  any,  which  may  be  necessary  to  maintain  such  waters 
in  a  sanitary  and  satisfactory  condition  at  least  equal  to  the  condition  of  the 
waters  of  the  interstate  stream  immediately  above  the  confluence. 

The  Commission  is  hereby  authorized  to  adopt,  prescribe  and  promulgate 
rules,  regulations  and  standards  for  administering  and  enforcing  the  provi¬ 
sions  of  this  article. 

ARTICLE  VII 

Nothing  in  this  compact  shall  be  construed  to  limit  the  powers  of  any 
signatory  State,  or  to  repeal  or  prevent  the  enactment  of  any  legislation 
or  the  enforcement  of  any  requirement  by  any  signatory  State,  imposing 
additional  conditions  and  restrictions  to  further  lessen  or  prevent  the  pollu¬ 
tion  of  waters  within  its  jurisdiction. 

ARTICLE  VIII 

The  Commission  shall  conduct  a  survey  of  the  territory  included  within 
the  district,  shall  study  the  pollution  problems  of  the  district,  and  shall  make 
a  comprehensive  report  for  the  prevention  or  reduction  of  stream  pollution 
therein.  In  preparing  such  report,  the  Commission  shall  confer  with  any 
national  or  regional  planning  body  which  may  be  established,  and  any  depart¬ 
ment  of  the  Federal  Government  authorized  to  deal  with  matters  relating  to 
the  pollution  problems  of  the  district.  The  Commission  shall  draft  and 
recommend  to  the  governors  of  the  various  signatory  States  uniform  legis¬ 
lation  dealing  with  the  pollution  of  rivers,  streams  and  waters  and  other 
pollution  problems  within  the  district.  The  Commission  shall  consult  with 
and  advise  the  various  States,  communities,  municipalities,  corporations, 
persons,  or  other  entities  with  regard  to  particular  problems  connected  with 
the  pollution  of  waters,  particularly  with  regard  to  the  construction  of 
plants  for  the  disposal  of  sewage,  industrial  and  other  waste.  The  Com¬ 
mission  shall,  more  than  one  month  prior  to  any  regular  meeting  of  the 
legislature  of  any  State  which  is  a  party  thereto,  present  to  the  governor 
of  the  State  its  recommendations  relating  to  enactments  to  be  made  by  any 
legislature  in  furthering  the  intents  and  purposes  of  this  compact. 

ARTICLE  IX 

The  Commission  may  from  time  to  time,  after  investigation  and  after  a 
hearing,  issue  an  order  or  orders  upon  any  municipality,  corporation,  person, 
or  other  entity  discharging  sewage  or  industrial  waste  into  the  Ohio  River  or 
any  other  river,  stream  or  water,  any  part  of  which  constitutes  any  part  of 
the  boundary  line  between  any  two  or  more  of  the  signatory  States,  or  into 
any  stream  any  part  of  which  flows  from  any  portion  of  one  signatory  State 
through  any  portion  of  another  signatory  State.  Any  such  order  or  orders 
may  prescribe  the  date  on  or  before  which  such  discharge  shall  be  wholly  or 
partially  discontinued,  modified  or  treated  or  otherwise  disposed  of.  The 
Commission  shall  give  reasonable  notice  of  the  time  and  place  of  the  hearing 
to  the  municipality,  corporation  or  other  entity  against  which  such  order  is 
proposed.  No  such  order  shall  go  into  effect  unless  and  until  it  receives  the 
assent  of  at  least  a  majority  of  the  commissioners  from  each  of  not  less  than 
a  majority  of  the  signatory  States;  and  no  such  order  upon  a  municipality, 
corporation,  person  or  entity  in  any  State  shall  go  into  effect  unless  and  until 
it  receives  the  assent  of  not  less  than  a  majority  of  the  commissioners  from 
such  State. 

It  shall  be  the  duty  of  the  municipality,  corporation,  person  or  other 
entity  to  comply  with  any  such  order  issued  against  it  or  him  by  the  Com¬ 
mission,  and  any  court  of  general  jurisdiction  or  any  United  States  district 
court  in  any  of  the  signatory  States  shall  have  the  jurisdiction,  by  manda¬ 
mus,  injunction,  specific  performance  or  other  form  of  remedy,  to  enforce 
any  such  order  against  any  municipality,  corporation  or  other  entity  domi¬ 
ciled  or  located  within  such  State  or  whose  discharge  of  the  waste  takes  place 
within  or  adjoining  such  State,  or  against  any  employee,  department,  or 
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subdivision  of  such  municipality,  corporation,  person  or  other  entity;  pro¬ 
vided,  however,  such  court  may  review  the  order  and  affirm,  reverse  or 
modify  the  same  upon  any  of  the  grounds  customarily  applicable  in  pro¬ 
ceedings  for  court  review  of  administrative  decisions.  The  Commission  or, 
at  its  request,  the  Attorney  General  or  other  law  enforcing  official,  shall 
have  power  to  institute  in  such  court  any  action  for  the  enforcement  of  such 
order. 

AETICLE  X 

The  signatory  States  agree  to  appropriate  for  the  salaries,  office,  and  other 
administrative  expenses,  their  proper  proportion  of  the  annual  budget  as 
determined  by  the  commission  and  approved  by  the  governors  of  the  signa¬ 
tory  States,  one-half  of  such  amount  to  be  prorated  among  the  several  States 
in  proportion  to  their  population  within  the  district  at  the  last  preceding 
Federal  census,  the  other  half  to  be  prorated  in  proportion  to  their  land  area 
within  the  district. 

AETICLE  XI 

This  compact  shall  become  effective  upon  ratification  by  the  legislatures 
of  a  majority  of  the  States  located  within  the  district  and  upon  approval  by 
the  Congress  of  the  United  States ;  and  shall  become  effective  as  to  any  addi¬ 
tional  signing  thereafter  at  the  time  of  such  signing. 

Now,  therefore,  in  witness  of  their  ratification,  adoption,  and  enactment  into 
law  of  the  foregoing  compact,  and  in  witness  of  their  assent  to  and  acceptance  of 
the  terms,  conditions,  and  obligations  therein  contained,  the  signatory  States  have 
caused  this  Ohio  River  Valley  Water  Sanitation  Compact  to  be  executed  by  their 
respective  governors  and  by  their  respective  compact  commissioners  and  have 
caused  their  respective  seals  to  be  hereunto  fixed  this  30th  day  of  June  1948. 

State  of  Indiana, 

By  Ralph  F.  Gates, 

Governor. 

L.  E.  Bubney, 

Commissioner. 

Blucheb  A  Poole, 

Commissioner. 

Joseph  L.  Quinn, 

Commissioner. 

Attest : 

Thomas  E.  Bath, 
Secretary  of  State. 


Attest : 


Attest : 


State  of  West  Vibginia, 

By  Clabence  W.  Meadows, 

Governor. 

Kenneth  S.  Watson, 

Commissioner. 
W.  W.  Jennings, 

Commissioner. 
N.  H.  Dyeb,  Commissioner. 

William  S.  O’Beien, 

Secreary  of  State. 

State  of  Ohio, 

By  Thos.  J.  Heebeet, 

Governor. 

Hudson  Bieby, 

Commissioner. 
Kenneth  M.  Lloyd, 

Commissioner. 
John  D.  Poetebfield, 

Commission  er. 

Edwabd  J.  Hummel, 

Secretary  of  State. 
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Attest : 


Attest : 


Attest : 


Attest : 


Attest : 


State  of  New  York, 

By  Thos.  E.  Dewey, 

Governor * 

Martin  F.  Hilfinoer, 

Commissioner * 
Charles  B.  McCabe, 

C  ommissioner. 
Herman  E.  Hiileboe, 

Commissioner. 

Thomas  J.  Curran. 

Secretary  of  State* 

State  of  Illinois, 

By  Dwight  IT.  Green, 

Governor. 
C.  W.  Klassen, 

Commissioner * 
J.  J.  Woltmann, 

C  omm  issioner. 
Roland  R.  Cross, 

Commissioner* 

Edward  J.  Barrett, 

Secretary  of  State* 

Commonwealth  of  Kentucky, 

By  Earle  C.  Clements,  Governor. 
Henry  Ward,  Commissioner. 
Richard  B.  Fulks, 

Acting  Commissioner* 
Earl  Wallace,  Commissioner. 

George  Glenn  Hatcher, 

Secretary  of  State* 

Commonwealth  of  Pennsylvania,. 
By  James  H.  Duff,  Governor. 

Herbert  P.  Sorg,  Commissioner. 

E.  A.  Holbrook,  Commissioner. 
Norris  W.  Vaux,  C ommissioner . 

0.  M.  Morrison, 

Secretary  of  the  Commonwealth* 

Commonwealth  of  Virginia, 

By  William  M.  Tuck,  Governor. 

E.  Blackburn  Moore, 

Commissioner* 

Ross  H.  Walker,  Commissioner. 

T.  Brady  Saunders, 

Commissioner. 

Thelma  Y.  Gordon, 
Secretary  of  the  Commonwealth. 


Appendix 

APPROVAL  BY  THE  CONGRESS  OF  THE  UNITED  STATES  OF  AMERICA 

Authority  to  enter  into  the  foregoing  compact  was  initially  granted  by  act  of 
the  74th  Congress  of  the  United  States  by  Public  Resolution  No.  104,  approved 
June  8,  1986,  and  subsequently  consent  to  and  approved  thereof  was  expressly 
granted  by  the  Congress  of  the  United  States  by  the  following  legislation : 

Public — No.  739 — 76th  Congress 
Chapter  581 — 3d  Session 
S.  3617,  approved  July  11, 1940 
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APPROVAL  BY  THE  SIGNATORY  STATES 

The  foregoing  compact  was  expressly  ratified  and  approved  and  its  execution 
authorized  by  the  respective  legislatures  of  the  signatory  States  by  the  following 
acts : 

INDIANA 

Enrolled  Act  No.  337,  House. 

Approved  March  4,  1939. 

No  reservations  were  contained  in  this  legislation. 

WEST  VIRGINIA 

H.  B.  No.  369  of  the  legislature  of  1939  of  the  State  of  West  Virginia ;  passed 
March  11, 1939,  and  effective  90  days  thereafter. 

This  act  was  expressly  to  become  effective  after  the  approval,  ratification, 
adoption,  and  entering  into  thereof  by  the  States  of  New  York,  Pennsylvania, 
Ohio,  and  Virginia. 

OHIO 

Amended  Senate  Bill  No.  33 ;  passed  by  the  Regular  Session  of  the  93d  General 
Assembly  of  Ohio  on  May  24,  1939 ;  approved  by  the  governor  on  May  29,  1939 ; 
effective  August  31,  1939. 

This  act  was  expressly  conditioned  to  become  effective  and  become  operative 
and  compact  executed  for  and  on  behalf  of  the  State  of  Ohio  only  from  and  after 
the  approval,  ratification,  adoption,  and  entering  into  thereof  by  the  States  of 
New  York,  Pennsylvania,  and  West  Virginia. 

NEW  YORK 

Chapter  945  of  the  laws  of  1939  of  the  State  of  New  York;  passed  by  the  legis¬ 
lature,  approved  by  the  Governor  and  became  effective  July  11, 1939. 

No  reservations  were  contained  in  this  legislation. 

This  act  was  expressly  conditioned  to  become  effective  as  to  sections  1  to  6 
thereof  as  of  June  8,  1939. 

ILLINOIS 

H.  B.  891  D  of  the  general  assembly  of  1939  of  the  State  of  Illinois ;  approved 
July  22,  1939. 

No  reservations  were  contained  in  this  legislation. 

KENTUCKY 

Chapter  150  (H.  B.  172)  of  the  acts  of  1940  regular  session  of  the  general  as¬ 
sembly  of  Kentucky;  approved  March  16,  1940;  effective  June  30,  1940. 

No  reservations  were  contained  in  this  legislation. 

PENNSYLVANIA 

Act  No.  50  of  the  general  assembly  of  the  Commonwealth  of  Pennsylvania; 
approved  April  2,  1945. 

This  act  expressly  provided  that  the  compact  shall  be  executed  for  and  on 
behalf  of  the  Commonwealth  of  Pennsylvania  only  after  the  approval,  rati¬ 
fication,  and  entering  into  thereof  of  the  States  of  New  York,  Ohio,  and  West 
Virginia. 

VIRGINIA 

Chapter  117  (H.  B.  15)  of  the  acts  of  the  1948  regular  session  of  the  general 
assembly  of  the  Commonwealth  of  Virginia ;  approved  March  5, 1948 ;  effective  90 
days  after  adjournment  of  the  general  assembly  which  took  place  on  March  13, 
194S. 

This  act  contains  no  reservations  except  that  it  shall  become  effective  in  due 
course  provided  the  Governor  signs  the  compact  therein  referred  to  on  behalf 
of  the  Commonwealth. 
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Exhibit  B 

(To  accompany  statement  by  Hudson  Biery  on  S.  890) 

Ohio  Rivee  Valley  Water  Sanitation  Commission 
SUGGESTED  AMENDMENTS  TO  S.  890 

1.  To  restore  approval  by  States  before  Federal  intervention :  On  page  18, 
section  8  (d),  line  8,  after  the  word  “may”  insert  the  following:  “with  consent 
of  the  water  pollution  agency  of  the  State  or  States  in  which  the  matter 
causing  or  contributing  to  the  pollution  is  discharged.” 

2.  To  provide  for  representation  of  State  and  interstate  agencies  on  Water 
Pollution  Control  Advisory  Board:  Amend  section  6  (a),  pages  12  and  13,  in 
order  to :  provide  that  membership  of  the  Water  Pollution  Control  Advisory  Board 
shall  include  a  representative  of  a  State  water  pollution  control  agency  and  a 
representative  of  an  interstate  water  pollution  control  agency. 

3.  To  exempt  areas  under  administration  of  interstate  compacts :  On  page  19, 
section  8  (h),  line  24,  strike  out  the  period  after  the  words  “United  States” 
and  add  the  following:  “and  shall  not  extend  to  any  region  or  area  in  which 
the  prevention  and  control  of  water  pollution  is  the  subject  of  an  interstate 
compact  which  is  implemented  by  a  commission  or  other  administrative  author¬ 
ity  empowered  to  establish  and  enforce  water-quality  standards  or  other  regu¬ 
lations  for  the  prevention  and  control  of  pollution  with  respect  to  interstate 
waters  situated  within  the  region  or  area.” 

4.  To  restore  approval  by  States  before  establishment  of  water-quality  stand¬ 
ards  by  the  Federal  Government :  Amend  section  7  as  follows : 

(1)  Page  14,  lines  23  to  25,  change  the  words  “with  State  water-pollution  con¬ 
trol  agencies,  and  with  municipalities  and  industries  involved”  to  read  as 
follows :  “and  with  the  consent  and  approval  of  the  State  water-pollution  control 
agencies  involved”. 

<,2)  Page  15,  lines  13  to  19,  delete  section  7  (b). 

COMMENTS  ON  PROPOSED  FEDERAL  BILL  S.  890 

Section  I 

No  objection. 

Section  II 

Mr.  Earl  Devendorf,  Commissioner  for  New  York :  “This  section  is  very  similar 
to  the  old  section  II  of  Public  Law  845,  except  that  it  deletes  the  reference  to 
‘interstate  waters  and  tributaries.’  The  purpose  of  this  deletion  is  not  clear. 
Apparently  the  intent  is  to  authorize  the  Surgeon  General  to  investigate  and 
control  the  pollution  of  intrastate  waters.  If  this  is  the  intent  it  should  be  op¬ 
posed  as  it  violates  the  general  policy  of  Congress  stated  in  section  I  to  recognize, 
preserve,  and  protect  the  primary  responsibilities  and  rights  of  the  States  in 
preventing  and  controlling  water  pollution.” 

Section  III 

No  objection. 

Section  IV 

No  objection. 

Section  V 

Mr.  H.  E.  Moses,  Commissioner  for  Pennsylvania — unofficial:  “The  proposed 
amendments,  as  in  the  original  act,  Public  Law  845,  provide  for  the  distribution 
of  Federal  funds  to  States  and  interstate  agencies,  specifying  the  projects  to 
which  this  money  may  be  applied.  That  is  not  exactly  germane  to  the  question 
of  States’  rights  as  hereinbefore  described,  although  it  should  be  mentioned  that 
considerable  difficultly  arose  in  Pennsylvania  and  in  some  of  the  other  States 
which  were  given  money  under  Public  Law  845,  when  these  funds  were  cut  off.” 

Section  VI 

Dr.  Ralph  E.  Dwork,  Commissioner  for  Ohio :  “An  advisory  board  to  the 
Surgeon  General  is  set  up  in  section  VI  which  indicates  that  of  the  15  members, 
8  shall  be  Government  employees,  and  7  appointed  by  the  President  to  represent 
(1)  sewage  and  industrial  waste  disposal,  (2)  wildlife  conservation,  (3)  munici¬ 
pal  government,  (4)  State  government,  (5)  industry,  (6)  recreation,  and  (7) 
agriculture. 
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“It  is  evident  from  the  foregoing  that  individual  States  or  compact  agencies 
have  little  or  no  voice  insofar  as  the  advisory  board  is  concerned.” 

Mr.  Devendorf:  “This  section  establishes  and  defines  the  membership  of  a 
Water  Pollution  Control  Advisory  Board.  I  believe  this  section  should  be 
amended  to  provide  for  membership  on  such  advisory  board  of  a  representative 
of  a  State  water  pollution  control  agency  and  a  representative  of  an  interstate 
water  pollution  control  agency.” 

Section  VII 

Mr.  Dwork :  “I  would  agree  that  execution  should  be  taken  to  one  principal 
point;  namely,  the  elimination  from  the  existing  law  of  the  veto  power  of  the 
States,  or  of  an  interstate  agency  over  the  authority  of  the  Federal  Government 
to  step  in  and  dictate  water  quality  criteria  and  enforcement  of  the  abatement  of 
water  pollution.” 

Mr.  Devendorf :  “This  is  a  new  section  not  included  in  the  present  Public  Law 
845  and  authorizes  the  Surgeon  General  to  prepare,  adopt,  and  publish  water 
quality  standards  on  interstate  waters  at  a  point  or  points  where  such  waters 
cross  State  boundaries.  The  authority  provided  for  in  this  section  of  the  bill 
is  unnecessary  and  objectionable.  Although  consultation  with  State  pollution 
control  agencies  is  called  for,  the  Surgeon  General  would  have  authority  to 
supersede  the  State  agency.” 

Mr.  Moses — Unofficial:  “A  new  feature  of  the  amendments  bill  is  the  authority 
granted  to  the  Surgeon  General  to  erect  water  quality  standards  to  prevent  pol¬ 
lution  of  interstate  waters.” 

Section  VIII 

Mr.  Devendorf :  “This  section  as  presently  worded  is  objectionable  and  should 
be  amended  in  certain  respects. 

“It  outlines  enforcement  measures  which  may  be  taken  by  the  United  States 
to  secure  abatement  of  any  pollution  of  interstate  waters  which  endanger  the 
health  and  welfare  of  the  people  of  a  State  other  than  that  in  which  the  pollu¬ 
tion  matter  is  discharged. 

“The  new  section  differs  from  the  existing  Public  Law  845  in  the  following 
respects : 

“1.  Permits  the  Surgeon  General  to  serve  notice  of  existence  of  pollution  based 
on  probable  cause. 

“2.  Eliminates  the  second  notice  to  polluters. 

“3.  Transfers  authority  for  making  findings  of  interstate  pollution  from  the 
Surgeon  General  to  the  Hearing  Board. 

“4.  Eliminates  the  necessity  for  obtaining  consent  of  State  in  which  the  dis¬ 
charge  originates  before  Federal  suit  may  be  brought  against  polluter.” 

Dr.  Dwork :  “This  section  deals  with  enforcement  measures  against  pollution 
of  interstate  waters  and  specifies  measures  which  may  be  taken  by  the  Federal 
Government.  The  language  of  this  section  indicates  that  pollution  deemed  to 
endanger  the  health  or  welfare  of  persons  in  a  State  other  than  that  in  which  the 
discharge  originates  is  a  public  nuisance  and  such  pollution  may  be  abated  by 
court  action  on  the  part  of  the  Federal  Government  without  the  consent  of  the 
State  or  interstate  agency  involved.” 

Mr.  Moses — unofficial :  “There  are  some  serious  questions  as  to  the  policy  of 
Congress  to  recognize,  preserve,  and  protect  the  primary  responsibilities  and 
rights  of  the  States  in  preventing  and  controlling  water  pollution.  In  the 
original  act  this  policy  was  emphasized  by  the  erection  of  procedures  to  protect 
States  rights,  whereas  in  the  amendments  these  protective  measures  are  omitted 
and  the  rights  of  the  States  are  taken  over  by  the  Federal  Government. 

“Perhaps  the  most  striking  example  is  the  deletion  of  the  veto  powers  of  the 
States,  as  provided  in  Public  Law  845,  and  the  substitution  of  direct  action  by 
the  Federal  Government  in  place  thereof. 

“In  the  proposed  amendments  of  this  section  the  foregoing  safeguards  of  States 
rights  are  practically  wiped  out,  and  the  scope  of  the  authority  of  the  Federal 
agency  is  extended  even  to  tributaries  of  interstate  streams  which  are  being 
subjected  to  pollution.” 

Mr.  B.  A.  Poole,  Commissioner  for  Indiana,  and  Mr.  Henry  Ward,  Commis¬ 
sioner  for  Kentucky:  “On  page  18,  section  8  (d),  line  8,  after  the  word  ‘may’ 
insert  the  following  :  ‘with  the  consent  of  the  water  pollution  agency  of  the  State 
or  States  in  which  the  matter  causing  or  contributing  to  the  pollution  is  dis¬ 
charged.’ 

“On  page  19,  section  8  (h),  line  24,  strike  out  the  period  after  the  words 
“ ‘United  .'States’  and  add  the  following:  ‘and  shall  not  extend  to  any  region  or 
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area  in  which  the  prevention  and  control  of  water  pollution  is  the  subject  of  an 
interstate  compact  which  is  implemented  by  a  commission  or  other  administrative 
authority  empowered  to  establish  and  enforce  water  quality  standards  or  other 
regulations  for  the  prevention  and  control  of  pollution  with  respect  to  interstate 
waters  situated  within  the  region  or  area.’  ” 

Mr.  Leonard  A.  Weakley,  legal  counsel,  Ohio  River  Valley  Water  Sanitation 
Commission,  and  Mr.  Hudson  Biery,  Commissioner  for  Ohio:  “Section  8  (c), 
page  17,  lines  18  to  23,  be  amended  to  read  as  follows :  ‘discharges  originate 
(except  that  at  least  one  member  shall  be  a  representative  of  the  water  pollution 
control  agency  of  the  State  or  States  where  such  discharge  or  discharges  origi¬ 
nate  and  at  least  one  member  shall  be  a  representative  of  the  Department  of 
Commerce,  and  not  less  than  a  majority  of  the  board  shall  be  persons  other  than 
officers  or  employees  of  the  Department  of  Health,  Education,  and  Welfare).’ 

“Section  8  (d),  page  18,  lines  6  to  11,  as  amended  to  read  as  follows  :  ‘(d)  after 
affording  the  person  or  persons  discharging  the  matter  causing  or  contributing 
to  the  pollution,  reasonable  opportunity  to  comply  with  the  recommendations 
of  the  board,  the  Secretary  of  Health,  Education,  and  Welfare  may,  with  the 
consent  of  the  water  pollution  agency  (or  any  officer  of  agency  authorized  to 
give  such  consent)  of  the  State  or  States  in  which  the  matter  causing  or  con¬ 
tributing  to  the  pollution  is  discharged,  request  the  Attorney  General  to  bring 
a  suit  on  behalf  of  the  United  States  to  secure  abatement  of  the  pollution.’ 

“The  following  language  be  added  to  section  8  (h),  page  19,  following  line  25 : 
‘and  shall  not  extend  to  any  region  or  area  in  which  the  prevention  and  control 
of  water  pollution  is  the  subject  of  an  interstate  compact  which  is  implemented 
by  a  commission  or  other  administrative  authority  empowered  to  establish  and 
enforce  water  quality  standards  or  other  regulations  for  the  prevention  and 
control  of  pollution  with  respect  to  interstate  waters  situated  within  the  region 
or  area.’  ” 

Section  IX 
No  objection. 

Section  X 

Mr.  Devendorf  :  “This  section  expands  somewhat  the  definition  of  an  interstate 
agency  (by  including  the  phrase  ‘having  substantial  authority  to  control  pollu¬ 
tion’).  It  could  be  construed  to  authorize  the  Surgeon  General  to  consider  only 
those  compact  interstate  water  pollution  control  agencies  that  have  what  he 
may  consider  to  have  satisfactory  authority  of  enforcement  provisions  in 
their  act.” 

Section  XI 
No  objection. 

Section  XII 
No  objection. 


Exhibit  C 

[The  Enquirer,  Saturday,  February  12,  1955] 

Undermining  State  Power 

Along  with  his  recent  message  to  Congress  on  public  health,  the  President  pro¬ 
posed  new  legislation  on  stream  and  air  pollution.  Some  features  of  this  draft 
Dill  have  much  merit.  But  there  is  a  serious  danger  lurking  in  other  features, 
for  they  tend  to  undermine  the  authority  of  the  States,  and  especially  that  of 
interstate  agencies  such  as  the  Ohio  River  Valley  Sanitation  Commission. 

As  proposed,  the  bill  would  do  several  things.  First,  it  would  renew  on  a 
permanent  basis  the  basic  antipollution  statute,  which  expires  June  30,  1956. 
That,  of  course,  is  desirable.  Antipollution  work  is  no  longer  in  the  experimental 
stage. 

Further,  it  would  lift  the  present  limit  of  $1  million  on  Federal  contributions 
to  State  and  interstate  agencies  for  pollution  research.  It  also  would  provide  for 
a  quite  large  inci'ease  in  funds  available  for  research  on  air  pollution  problems. 
Both  of  these  features  are  desirable ;  and  they  have  a  special  attraction  for 
Cincinnati,  since  nearly  all  such  funds  are  either  spent  here  at  the  Taft  Sanitary 
Engineering  Center  or  else  are  spent  from  there  for  field  studies  elsewhere. 
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The  same  endorsement  cannot  be  given  to  certain  other  features  of  the  bill, 
however.  For  example,  there  is  a  provision  allowing  the  United  States  Public 
Health  Service  to  go  directly  into  the  Federal  courts  to  stop  pollution  of  an 
interstate  waterway,  instead  of  requiring  it  first  to  obtain  the  consent  of  the 
State  involved. 

This  runs  squarely  counter  to  the  whole  concept  underlying  the  Ohio  Valley 
interstate  compact,  which  is  built  on  the  principle,  a  sound  one,  that  the  States 
can  and  should  deal  with  pollution  problems  themselves.  A  tremendous  amount 
■of  work  was  done  by  many  people  to  erect  this  interstate  commission,  with  the 
■consent  of  Congress.  It  would  be  stupid  to  undermine  its  authority  now. 

If,  10  years  from  now,  there  is  a  need  for  greater  Federal  participation  in 
the  enforcement  of  river  purification,  some  such  change  in  the  law  might  be 
considered.  But  up  to  this  time  there  has  been  no  showing  that  the  States  are 
unable  to  do  the  job.  Nor  has  there  been  time  for  a  fair  test  on  this  score. 

Another  questionable  feature  of  the  proposed  bill  is  one  to  set  up  clear  stand¬ 
ards  of  pollution,  so  that  a  chemical  corporation,  for  example,  can  know  in 
advance  just  what  is  required  of  it — instead  of  having  to  violate  the  law  and 
become  an  offender,  in  order  to  learn  how  it  must  treat  its  wastes.  The  object 
here  is  sound.  But  if  the  standards  are  to  be  set  by  Federal  authority,  this 
would  be  another  case  of  undermining  State  power. 

It  is  our  belief  that  this  measure  should  be  revised  drastically  to  conform 
to  the  guiding  principles  of  our  antipollution  efforts  of  the  decades  past.  Failing 
in  this,  the  Senators  and  Representatives  of  the  Ohio  Valley  area  ought  to  vote 
against  the  bill.  Mr.  Eisenhower  has  made  a  great  point  of  his  conviction  that 
greater  responsibility  should  be  placed  on  the  States,  that  the  centralization 
trend  should  be  reversed.  Here  is  a  case  in  which  he  should  practice  more 
faithfully  what  he  preaches  so  well. 


Exhibit  D 

[Cincinnati  Times  Star,  February  14,  1955] 

A  Blow  at  States  Rights 

For  the  past  7  years  the  States  and  the  Federal  Government  have  been  getting 
along  well  under  a  national  water  pollution  control  act  that  left  the  primary 
responsibility  up  to  the  States.  The  Federal  Government  could  bring  suit 
against  an  offender,  but  only  with  the  permission  of  the  State  concerned. 

That  was  the  whole  principle  for  which  the  antipollution  forces  fought.  They 
were  anxious  to  have  the  Federal  Government  as  a  partner,  giving  aid  in  the 
form  of  loans  and  grants,  and  carrying  out  research,  but  they  demanded  that  the 
hand  of  Federal  authority  be  kept  at  a  distance.  The  principle  of  States  rights 
was  fought  for  and  won. 

Now,  however,  comes  a  threat  to  that  arrangement  which,  if  adopted,  would 
possibly  destroy  the  whole  foundation  of  State  sovereignty.  It  is  in  the  form 
of  an  amendment  to  the  present  act  which  would  remove  the  provision  requiring 
State  permission  before  a  Federal  suit  is  filed. 

The  bill  now  before  Congress,  and  supported  by  the  administration,  repeats 
the  pious  pledge  that  it  is  “the  policy  of  Congress  to  recognize,  preserve,  and 
protect  the  primary  responsibilities  and  rights  of  the  States  in  preventing  and 
controlling  water  pollution.”  But  the  change,  removing  State  restraint  on 
Federal  action,  makes  it  meaningless. 

Vast  strides  have  been  made  in  recent  years  toward  abating  stream  pollution. 
They  have  been  made  with  State  authority  supreme  under  a  law  that  has  proved 
its  worth.  That  arrangement  must  not  be  destroyed. 


Exhibit  E 

April  19,  1955. 

Hon.  Frank  J.  Lauscile, 

Governor  of  Ohio,  Columbus,  Ohio. 

Dear  Sir:  An  important  statement  of  policy  to  expedite  the  control  of  indus¬ 
trial-waste  discharges  was  unanimously  adopted  by  the  Ohio  River  Valley  Water 
Sanitation  Commission  at  its  quarterly  meeting  in  Cincinnati  on  April  6.  Be¬ 
cause  of  its  significance,  and  since  our  annual  report  is  not  compiled  until  after 
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the  ending  of  the  fiscal  year  on  June  30,  I  thought  you  would  wish  to  be  informed 
about  it. 

The  formulation  of  this  policy  and  the  procedures  to  execute  it  represents  one 
of  the  most  complex  and  satisfying  accomplishments  of  our  interstate  agency. 
Its  adoption  follows  2  years  of  study  and  exchange  of  experiences  among  the 
eight  States  and  with  most  cooperative  committees  representing  industrial 
interests  in  the  Ohio  Valley.  Having  achieved  unanimity  of  approach  we  are 
in  a  position  now  to  expedite  industrial-waste  control  in  the  same  orderly  and 
effective  fashion  that  municipal  sewage-treatment  requirements  were  established 
by  the  commission  on  the  Ohio  River. 

In  brief,  the  policy  provides  that  our  eight  States  will  call  for  every  industrial 
plant  to  institute  certain  basic  controls  as  promptly  as  possible.  Studies  already 
underway  will  lead  to  determination  of  additional  measures  of  control  to  be 
taken  by  an  industrial  plant  for  complete  safeguards  to  water  quality  in  the  area 
in  which  it  operates.  We  believe  that  this  type  of  engineering  and  economic 
appraisal  for  each  situation,  rather  than  the  application  of  broadside  prohibitions, 
will  provide  for  maximum  beneficial  use  of  water  resources  in  the  public  interest. 

Having  invited  and  received  frank  discussion  in  development  of  this  program 
from  more  than  150  members  of  our  industry-action  committees,  we  feel  confident 
that  our  policy  for  industrial-waste  control  will  be  supported  as  being  rational, 
practicable,  and  reasonable.  A  copy  of  the  statement  is  attached,  along  with 
a  news  release. 

Very  truly  yours,  W.  W.  Jennings,  Chairman. 

Copy  to  Ohio  Commissioners : 

Mr.  Hudson  Biery. 

Dr.  Ralph  E.  Dwork. 

Mr.  Kenneth  M.  Lloyd. 


STATEMENT  OF  POLICY  AND  PROCEDURE  ON  INDUSTRIAL  WASTE  CONTROL  AS  ADOPTED 
AT  A  MEETING  OF  THE  COMMISSION  ON  APRIL  6,  1955 

Whereas  activities  and  experiences  of  the  Ohio  River  Valley  Water  Sanitation 
Commission  have  now  reached  the  point  where  it  is  desirable  and  necessary  from 
administrative  and  other  standpoints  to  issue  a  formal  statement  of  policy  and 
procedure  in  order  to :  Promote  the  execution  of  provisions  in  the  compact  for 
the  control  of  industrial  wastes ;  provide  for  the  compact  States  a  plan  of  action 
for  expediting  the  Commission’s  control  program  on  interstate  waters ;  furnish 
to  existing  industrial  establishments  in  the  Ohio  Valley  located  on  waters  under 
jurisdiction  of  the  Commission  and  to  those  who  are  about  to  locate  on  these 
waters  information  with  regard  to  control  of  waste  discharges ;  and  establish  a 
basis  for  effective  and  orderly  conduct  of  staff  activities :  Now,  therefore,  the 
Ohio  River  Valley  Water  Sanitation  Commission  does  hereby  declare  the  follow¬ 
ing  principles  and  procedures  by  which  it  will  be  guided  in  pursuing  the  obliga¬ 
tions  placed  upon  it  by  the  provisions  of  the  compact  and  in  the  exercise  of  powers 
vested  in  it : 

I.  Requirements  for  the  modification  or  restriction  of  industrial-waste  dis¬ 
charges  in  waters  as  defined  in  article  VI  of  the  compact  (the  Ohio  River  and 
its  tributary  waters  which  form  boundaries  between,  or  are  contiguous  to,  two 
or  more  signatory  States,  or  which  flow  from  one  signatory  State  into  another 
signatory  State)  shall  be  designed  to  safeguard  and  maintain  water  uses  that 
will  serve  the  public  interest  in  the  most  beneficial  and  reasonable  manner.  How¬ 
ever,  certain  minimum  or  basic  requirements,  applying  to  every  industrial-waste 
discharge,  will  be  stipulated  in  accordance  with  the  directive  in  article  I  of  the 
compact  that  all  waters  are  to  be  “free  from  unsightly  or  malodorous  nuisances 
due  to  floating  solids  or  sludge  deposits.” 

II.  In  reaching  conclusions  on  water  uses  to  be  safeguarded  in  various  sec¬ 
tions  along  streams,  the  commission  will  be  guided  by  an  evaluation  of  present 
uses,  such  future  uses  as  can  be  reasonably  foreseen  and  all  other  pertinent 
information.  Decisions  with  regard  to  water  uses  shall  be  subject  to  such  review 
as  the  Commission  deems  necessary  in  accordance  with  changing  conditions  or  by 
request  from  parties  who  may  be  affected.  Among  the  legitimate  uses  of  water 
to  be  considered  by  the  Commission — but  not  necessarily  restricted  to  them — are 
the  following:  Public  and  industrial  supplies,  maintenance  of  aquatic  life,  agri¬ 
cultural  purposes,  recreational  and  esthetic  pursuits,  navigation,  power  develop¬ 
ment,  and  ultimate  disposal  of  waste  effluents. 
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III.  To  aid  in  the  appraisal  of  water  suitability  for  various  uses  and  for  guid¬ 
ance  in  the  establishment  of  waste-control  requirements,  the  Commission  will 
employ  quality  criteria.  These  criteria,  to  be  applied  at  point  of  use,  are  not  to 
be  considered  as  effluent  standards.  The  criteria  will  define  within  the  bound¬ 
aries  of  expert  knowledge  the  respective  physical,  chemical,  biological,  and 
bacteriological  conditions  of  water  in  the  stream  consistent  with  protection  of 
specific  uses. 

IV.  In  developing  control  measures  for  industrial-waste  discharges,  the  com¬ 
mission  will  be  guided  by  an  examination  of  all  local  factors,  including : 

(а)  Variations  in  the  size,  flow,  location,  character,  self-purification  char¬ 
acteristics,  and  the  established  and  proposed  uses  of  the  receiving  stream ; 

(б)  Variability  of  industrial  operations  and  consequent  changes  in  location, 
volume,  type,  and  combinations  of  waste  discharges ; 

(c)  Economic  considerations. 

V.  Industrial-waste  control  measures  will  be  promulgated  on  a  step-by-step 
basis,  as  follows : 

First  step :  Establishment  of  basic  requirements  that  are  applicable  to  all  indus¬ 
trial  wastes  discharged  into  interstate  waters  of  the  district.  These  basic  re¬ 
quirements,  designated  as  IW-1,  are  set  forth  in  the  appendix  attached. 

Second  step:  Determination  of  supplementary  tailored  control  requirements, 
through  and  in  cooperation  with  appropriate  State  agencies,  for  each  industrial 
plant  based  on  such  investigations  and  voluntary  agreements  or  hearings  as 
deemed  necessary  to  establish  the  need  and  validity  of  control  measures  beyond 
those  that  satisfy  basic  requirements. 

VI.  It  is  recognized  that  time  and  circumstances  will  determine  how  quickly 
supplementary  tailored  requirements  should  and  can  be  stipulated  for  each  indus¬ 
trial  plant.  Meanwhile,  every  industrial  plant  that  is  now  discharging  or  may 
seek  to  discharge  wastes  into  interstate  waters  of  the  district  as  defined  in  the 
compact,  will  be  expected  to  comply  as  promptly  as  possible  with  the  first-step 
basic  requirements,  designated  at  IW-1  and  set  forth  in  the  attached  appendix. 

VII.  If  supplementary  tailored  waste-control  requirements  are  to  be  stipulated 
for  an  industrial  plant,  they  will  be  based  on  stream  surveys  and  continuing 
investigations  of  water  use  and  quality  conditions,  the  volume  and  characteristics 
of  waste  discharges  and  other  factors  applicable  to  a  specific  situation  or  area. 
Recommendations  will  be  developed  after  consultation  and  in  cooperation  with 
appropriate  State  agencies  and  the  industrial  plants  involved.  Revision  of  sup¬ 
plementary  tailored  control  measures  may  be  required  from  time  to  time  depend¬ 
ing  on:  (a)  changes  in  the  quantity  or  character  of  industrial-waste  discharges; 
(b)  changes  in  conditions  of  stream  use. 

VIII.  It  shall  be  the  responsibility  of  each  State  agency  to  supply  such  informa¬ 
tion  and  data  as  may  be  necessary  to  develop  supplementary  waste  control  re¬ 
quirements.  The  States  will  also  keep  the  Commission  informed  of  new  or  con¬ 
templated  industrial  waste  discharges  into  those  waters  coming  under  the  juris¬ 
diction  of  the  commission,  so  that  the  effect  of  these  on  existing  conditions  can  be 
appraised  and  decisions  reached  with  regard  to  revised  control  requirements. 

IX.  Priority  of  attention  by  the  commission  in  development  of  supplementary 
tailored  requirements  shall  be  given  to  those  industrial  plants  now  discharging 
directly  into  the  Ohio  River ;  the  plan  shall  be  to  proceed  in  an  orderly  manner 
from  the  head  of  the  river  to  its  mouth.  However,  on  request  of  any  State  con¬ 
sideration  will  be  given  to  shifting  investigations  to  any  location  which  may 
best  serve  commission  interests. 

X.  The  appropriate  State  regulatory  agency  will  administer  regulatory  con¬ 
trols.  Questions  concerning  compliance  with  requirments  are  to  be  addressed 
to  the  signatory  State  agency  in  the  State  in  which  the  industrial  plant  is 
operating.  The  State  agency  will  arrange  for  such  further  contact  or  consulta¬ 
tion  with  the  Commission  as  may  be  necessary  or  requested.  Whenever,  in  the 
opinion  of  the  Commission,  satisfactory  compliance  with  basic  and  supplemental 
requirements  is  not  being  or  cannot  he  obtained  through  efforts  of  such  State 
agencies,  the  commission  will  take  such  action  as  may  be  necessary  to  transpose 
such  requirement  or  requirements  into  treatment  standards  or  regulations  within 
the  contemplation  of  article  VI  of  the  compact  and  to  procure  enforcement  of 
them  through  use  of  the  procedures  prescribed  in  article  IX  of  the  compact. 
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IW-l - BASIC  INDUSTRIAL  WASTE  REQUIREMENTS 

Industrial  wastes  (exclusive  of  mine  drainage  until  such  time  as  practical 
means  are  available  for  control)  shall  be  treated  or  otherwise  modified  prior  to 
discharge  so  as  to  maintain  the  following  conditions  in  the  receiving  waters : 

1.  Freedom  from  anything  that  will  settle  to  form,  putrescent  or  otherwise  ob¬ 
jectionable  sludge  deposits  which  interfere  with  reasonable  water  uses. 

2.  Freedom  from  floating  debris,  scum,  and  other  floating  materials  in  amounts 
sufficient  to  be  unsightly  or  deleterious. 

3.  Freedom  from  materials  producing  color  or  odor  in  such  degree  as  to  create 
a  nuisance. 

These  conditions  to  be  maintained  in  the  receiving  waters  following  the  dis¬ 
charge  of  industrial-waste  effluents,  are  basic  or  minimum  requirements.  In¬ 
vestigations  will  be  conducted  by  the  Commission  as  time  and  circumstances 
permit  to  establish  the  need  and  validity  of  altering  or  adding  to  the  above  basic 
requirements. 

Questions  concerning  compliance  with  requirements  are  to  be  addressed  to  the 
signatory  State  agency  in  the  State  in  which  the  industrial  plant  is  operating. 
Arrangements  will  be  made  by  the  State  agency  for  such  contact  and  consultation 
with  the  Commission  as  may  be  necessary  or  requested. 
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State  of  Ohio  Department  of  Health, 

Water  Pollution  Control  Board, 

April  15,  1955. 

Mr.  Edward  J.  Cleart, 

Executive  Director  and  Chief  Engineer, 

Ohio  River  Valley  Water  Sanitation  Commission, 

414  Walnut  Street,  Cincinnati,  Ohio. 

Dear  Mr.  Cleary:  During  the  regular  monthly  meeting  of  the  Ohio  Water 
Pollution  Control  Board  held  on  April  12,  1955,  report  was  made  concerning 
Federal  Senate  bill  No.  890  together  with  proposed  amendments.  Following  the 
report  and  discussion  the  board  adopted  a  resolution  favoring  the  adoption  of 
Federal  Senate  bill  No.  890  with  the  two  amendments  proposed  by  the  Ohio 
River  Valley  Water  Sanitation  Commission. 

It  is  the  board’s  wish  that  you  include  this  action  in  your  brochure  when  it  is 
presented  to  the  committee  hearing  this  matter. 

Very  truly  yours, 


Ralph  E.  Dwork,  M.  D., 
Chairman,  Water  Pollution  Control  Board. 


Exhibit  F 

State  of  Ohio  Department  of  Health, 

April  19,  1955. 

Mr.  Hudson  Btery, 

Care  of  Ohio  River  Valley  Water  Sanitation  Commission, 

414  Walnut  Street,  Cincinnati,  Ohio. 

Dear  Mr.  Biery  :  Following  my  telephone  call  of  yesterday  I  have  had  pre¬ 
pared  copies  of  the  material  representing  accomplishments  in  Ohio  in  sewage 
treatment  construction  during  the  past  6  years,  and  also  accomplishments  in 
water  pollution  control  as  result  of  activity  of  industry  in  abating  pollution.  I 
think  this  information  might  be  of  advantage  to  you  in  the  hearings  at  Washing¬ 
ton  to  show  that  Ohio,  as  1  member  of  the  8  State  compact,  has  been  spurred 
along  in  the  pollution  abatement  program,  first,  as  result  of  joining  the  compact 
and,  second,  as  result  of  adopting  legislation  pursuant  to  the  compact. 

I  am  sending  you  the  information  in  duplicate  so  you  can  keep  a  copy  for  your¬ 
self  or  turn  in  two  copies,  whatever  may  be  the  case. 

Yours  truly, 


F.  H.  Waring, 
Chief  Sanitary  Engineer. 
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Table  1. — Ohio  cities  having  constructed  new  sewage  treatment  works  during 

last  6  years 

[Ohio  Department  of  Health,  Mar.  21,  1955] 


City 

Population 
(  1950 
census) 

Date 
works  in 
service 

Type  of  works 

Ashtabula..  _ 

23, 696 

1  1954 

Partial,  chemical  treatment. 

Athens _ 

11.660 

1954 

Complete,  activated  sludge. 

Cambridge.. _  _ 

14,  739 

1954 

Do. 

Canton _ 

116,912 

1953 

Do. 

Cincinnati  (Little  Miami) _ 

84, 139 

1953 

Partial,  chemical  treatment. 

Coshocton _  .. 

11,675 

1  1954 

Complete,  trickling  filters. 

Fostoria.  ..  . . 

14,351 

1952 

Complete,  trickling  filters  and  activated  sludge. 

Franklin.  . .  .  .  .  . 

5,388 

1951 

Complete,  trickling  filters. 

Fremont _ _ _ 

16,  537 

1949 

Do. 

Ironton  ..  .  _  _ 

16,  333 

1954 

Partial,  chemical  treatment. 

Jackson.. . . 

6,504 

1954 

Complete,  trickling  filters  and  activated  sludge. 

Kent.. _ _  .  . . . 

12,418 

1954 

Primary,  separate  sludge  digestion. 

Logan _  ..  .  . 

5.  972 

1954 

Complete,  trickling  filters. 

Lorain. _  ..  .  ...  _ 

51.202 

1  1954 

Partial,  chemical  treatment. 

Maple  Heights  (southwest 

2,500 

1  1954 

Complete,  activated  sludge. 

section  only). 

Marietta.. . .  . 

16,  006 

l  1954 

Partial,  chemical  treatment. 

Miamisburg  .  _  .  _ 

6,  329 

1954 

Do. 

Mount  Vernon  .  _  _  . 

12,  185 

1953 

Do. 

Nelson  ville  _  _ 

5,328 

1  1954 

Complete,  trickling  filters. 

Newark.  .  _  _  . 

34. 275 

1949 

Partial,  chemical  treatment. 

New  Philadelphia  _  _ 

12,  948 

1  1954 

Primary,  separate  sludge  digestion. 

Oberlin  ..  .  . . . . 

7,  062 

1  1954 

Complete,  activated  sludge. 

Orr  ville. . . 

5,153 

1951 

Complete,  trickling  filters  and  activated  sludge. 

Port  Clinton _  . .  _ 

5,  541 

1  1954 

Partial,  chemical  treatment. 

Shelby _  .  .  .  _ _ 

7,  971 

1954 

Complete,  activated  sludge. 

Steubenville .  . 

35,  872 

1  1954 

Partial,  chemical  treatment. 

St.  Marys  ______  ...... 

6,208 

1949 

Complete,  trickling  filters  and  activated  sludge. 

Uhrichs  ville-D  ennison _ 

11,046 

1951 

Complete,  activated  sludge. 

Urbana . . . 

9,  335 

1  1955 

Do. 

Wadsworth  _  .  _ 

7,  966 

1  1954 

Do. 

Total 2 _ _ 

577, 251 

1  Date  works  placed  under  construction. 

5Complete  treatment,  18;  partial  treatment,  10;  primary  treatment,  2. 
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Table  1a. — Ohio  villages  having  constructed  new  sewage  treatment  works  during 

last  6  years 


City 

1960  popu¬ 
lation 

Date  works 
in  service 

Type  of  works 

Batavia _ 

1,445 

1  1954 

Complete,  trickling  filters. 

Blanchester . . 

2, 109 

1953 

Do. 

Bluffton  . . . 

2,  423 

1954 

Do. 

Cedarville.- . 

1,  292 

1951 

Do. 

Chardon,.  .  ..  ...  . 

2,478 

■  1954 

Do. 

Clyde _ _  . 

4,083 

1  1954 

Do. 

Crestline _ 

4,614 

1947 

Complete,  activated  sludge. 

Dalton . . . 

938 

1  1954 

Complete,  trickling  filters. 

Hiram _  _ _ 

986 

1954 

Do. 

Hudson  . . 

1,538 

1948 

Do. 

Lexington . . 

739 

1954 

Do. 

Lisbon.  _ _ ...  .  .  . 

3,293 

1  1954 

Complete,  activated  sludge. 

Lodi _ _ 

1,523 

1954 

Do. 

Louisville _  _ 

3,  801 

1952 

Do. 

Loveland . . 

2,  149 

1953 

Complete,  trickling  filters. 

Lucas _ _ 

573 

'  1954 

Primary,  imhoff  tanks. 

Marysville...  .  . . 

4,256 

1  1955 

Complete,  activated  sludge. 

Middleburgh  Heights _ 

2,299 

1950 

Do. 

Newcomerstown  .. 

4,  514 

1  1954 

Primary,  separate  sludge  digestion. 

New  Lebanon _ 

696 

1953 

Complete,  trickling  filters. 

Ottawa. ..  _ _ 

2,962 

1  1954 

Complete,  activated  sludge. 

Perrysville . . 

674 

1953 

Primary,  imhoff  tanks. 

Piketon _ _ _ _ 

768 

1  1954 

Primary,  separate  sludge  digestion. 

Powhatan  Point _ ...  .. 

2,135 

1951 

Primary,  imhoff  tanks. 

Rittman  ..  ...  ... 

3,  810 

1953 

Primary,  separate  sludge  digestion. 

St.  Paris  ...  ...  _ 

1,  422 

'  1954 

Complete,  trickling  filters. 

Tuscarawas _ _ 

700 

1953 

Primary,  imhoff  tanks. 

Waverly..  .  . . . 

1,679 

1  1955 

Primary,  separate  sludge  digestion. 

Westerville . . . . 

4, 112 

1954 

Complete,  activated  sludge. 

West  Lafayette . . 

1,346 

1949 

Primary,  separate  sludge  digestion. 

West  Milton . .  _. 

2,  101 

1952 

Do. 

West  Union . . 

1,608 

1952 

Complete,  trickling  filters. 

Total1  2  (32  villages)... 

68,966 

Totals  3  for  tables  and  la, 

new  sewage  treatment 

works — 62  municipalities. 

at  $646217. 

1  Denotes  date  works  placed  under  construction. 

2  Complete  treatment,  22;  primary  treatment,  10. 

3  Complete  treatment,  40;  partial  treatment,  10;  primary  treatment  12. 
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Table  2. — Ohio  municipalities  having  constructed  extensive  improvements  to 
existing  sewage  treatment  works  during  last  6  years 


City 

1950  popu¬ 
lation 

Date  works 
in  service 

Type  of  works 

Akron _ _ _ 

274,605 

9. 105 

1  1954 

Complete,  trickling  filters  and  activated  sludge 
Complete  activated  sludge. 

Do. 

Bedford _ 

1  1954 

Berea  . 

12, 005 

1951 

Cleveland  (southerly) _  _ 

256,  500 
375, 901 
243, 872 
6,  220 

1  1954 

Do. 

Columbus _  _ 

1  1954 

Do. 

Dayton _  _ 

1  1954 

Complete  trickling  filters. 

Do. 

Delphos.. _  _  .  . 

1  1954 

Findlay _ _ 

23, 845 

1954 

Complete  activated  sludge. 

Do. 

Galion _ _ _ 

9, 952 
50,  246 
33, 817 

1954 

Lima  __  .  . . 

1  1954 

Do. 

Marion _  _ 

1953 

Complete  trickling  filters. 

Do. 

Oxford _ _ 

6,944 
10,  661 

1  1954 

Troy.. . . 

1953 

Do. 

Washington  C.  H  . . 

10,  560 

1950 

Do. 

Wilmington _ 

7,387 
12,  877 

1954 

Complete  activated  sludge. 

Complete  trickling  filters. 

Xenia..’ _  .  .  .. 

1948 

Total 2 . 

1, 344, 497 

Village 

Barnes  ville _ 

4, 665 
887 

1949 

Complete,  trickling  filters. 

Complete,  sand  filters. 

Complete,  trickling  filters. 

Do. 

Centerburg _  .  _. 

1954 

Granville . . 

2,653 

1952 

Hubbard . 

4;  560 
1,345 

1954 

Jamestown .  .  ... 

1954 

Complete,  activated  sludge. 

Do. 

Lebanon  . . 

4,  618 

1951 

Oak  Hill . . 

1, 615 

1, 866 
927 

1954 

Complete,  trickling  filters. 

Do. 

Richwood . . 

1954 

Vandalia...  . . . 

1953 

Primary,  imhoff  tanks. 

Complete,  trickling  filters. 

Windham _ _ 

3, 968 

1953 

Total 3 _ _ 

27, 104 

Grand  total  * _ 

1,371,601 

1  Denotes  date  works  placed  under  construction. 

2  16  cities  (complete  treatment,  16). 

3  10  villages  (complete  treatment,  9;  primary,  1). 

(  Extensive  improvements  to  existing  sewage  treatment  works,  26  municipalities  (complete  treatment,  25, 
•primary  treatment,  1). 

Table  3. — Progress  in  construction  of  municipal  sewage  treatment  improvements 
summarized  for  each  of  the  last  6  years 


City  or 
village 

1949  1 

1950 

1951 

1952 

1953 

1954 

1955  2 

Sub¬ 

totals 

Totals 

New  plants,  where  none 
existed  before. 

City _ 

2 

0 

2 

0 

2 

5 

9 

20 

Village _ 

2 

1 

2 

2 

5 

2 

8 

22 

42 

New  plants,  replacing  old 
plants. 

Citv _ 

1 

0 

1 

1 

1 

3 

2  3 

10 

Village - 

1 

0 

0 

1 

1 

3 

2  4 

10 

20 

Major  expansions  to  ex¬ 
isting  plants. 

Citv _ 

1 

1 

1 

0 

2 

3 

8 

16 

Village _ 

1 

0 

1 

1 

2 

5 

0 

10 

26 

Total,  by  years,  ma¬ 
jor  sewage  treat¬ 
ment  improve¬ 
ments. 

1  8 

2 

7 

5 

13 

21 ' 

2  32 

88 

i  Under  1949  listing  are  included  1  village  plant  built  new  in  1947,  1  village  plant  replacing  an  old  plant  in 
1948;  also  1  city  plant  with  major  expansion  in  1948. 

3  All  plants  listed  under  1955  were  placed  under  construction  during  1954,  and  are  not  yet  completed, 
except  3  that  did  not  get  under  construction  until  1955;  namely,  1  new  city  plant  and  2  new  village  plants 
each  replacing  old  plants. 

Note. — Compilation  by  division  of  sanitary  engineering,  Ohio  Department  of  Health. 
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Progress  With  Respect  to  Industrial  Wastes  Corrective  Measures  in  Past 

5  Years,  April  1955 

BEET  SUGAR 

Buckeye  Sugar  Co.,  Ottawa  :  Major  industrial  wastes  corrective  measures,  1951. 
Northern  Ohio  Sugar  Co.  (Great  Lakes  Sugar  Co.),  Fremont:  Major  industrial: 
wastes  corrective  measures,  1953-54. 

(Note. — Two  of  three  plants  in  Ohio,  only,  have  operated  since  1951.) 

CANNING 

Air  Line  Packing  Co.,  Edgerton :  Acceptable  industrial  wastes  treatment  and 
disposal  facilities,  1953. 

Campbell  Soup  Co.,  Henry  County,  Harrison  Township :  Land  spray  irrigation 
(tomato  wastes),  1954  ;  complete  treatment  facilities  under  construction  (year 
round  operation ) ,  1955. 

Hirzel  Canning  Co.,  Wood  County,  Ross  Township :  Land  spray  irrigation,  1953. 
Libby,  McNeill  &  Libby,  Leipsic :  Land  spray  irrigation,  1954. 

(Note. — Seventeen  small  establishments  have  constructed  acceptable  facilities 
during  the  last  5  years :  5  have  installed  some  corrective  measures.  Of  20  plants 
with  inadequate  or  no  corrective  measures  as  of  January  1,  1955,  12  have  taken 
definite  steps  in  comprehensive  corrective  programs.) 

CHEMICAL 

General  Chemical  Division,  Allied  Chemical  &  Dye  Corp.,  Garfield  Heights : 

Acceptable  industrial  wastes  disposal  control  facilities,  1952. 

General  Chemical  Division,  Allied  Chemical  &  Dye  Corp.,  Lake  County,  Paines- 
ville  Township :  Acceptable  industrial  wastes  disposal  facilities,  1954. 
Hoffman-LaRoche,  Inc-.,  Cambridge :  Pretreatment  facilities  discharge  to  Cam¬ 
bridge  municipal  sewers,  1953. 

Lubrigol  Corp.,  Wickliffe:  Additions  to  existing  industrial  wastes  treatment 
facilities,  1950. 

Morton  Salt  Co.,  Rittman :  Sedimentation  and  disposal  to  underground,  1954. 
National  Distillers  Chemical  Corp.,  Ashtabula  County,  Ashtabula  Township : 

Additions  to  industrial  wastes  treatment  and  disposal,  1953. 

Nitrogen  Division,  Allied  Chemical  &  Dye  Corp.,  Lawrence  County,  Perry 
Township:  Acceptable  industrial  wastes  disposal  control,  1954. 

Procter  &  Gamble  Co.,  Ivorydale  Factory,  Industrial  wastes  intercepting  sewers, 
discharge  to  municipal  sanitary  sewer  system  of  Cincinnati,  under  construction. 
Procter  &  Gamble  Co.,  Miami  Valley  Laboratories,  Industrial  wastes  treatment 
facilities — control  discharge,  1952. 

Ravenna  Arsenal,  Apco :  Acceptable  industrial  wastes  treatment  and  disposal 
facilities,  1952. 

(Note. — Thirteen  other  establishments  have  constructed  acceptable  facilities 
during  the  last  5  years.  Of  27  with  inadequate  or  no  corrective  measures  as  of 
January  1,  1955,  24  have  taken  definite  steps  in  comprehensive  corrective 
programs.) 

COAL  WASHING 

Central  Ohio  Coal  Co.,  Morgan  County,  Meigsville  Township :  Clarification  and 
reutilization  of  coal  wash  waters  (closed  circuit),  1953. 

Commercial  Fuel  Co.,  Noble  County,  Brookfield  Township :  Clarification  and 
reutilization  of  coal  wash  waters  ( closed  circuit) ,  1953. 

David  Z.  Norton  Co.,  Belmont  County,  Washington  Township:  Clarification  and 
reutilization  of  coal  wash  waters  (closed  circuit),  1954. 

Hanna  Coal  Co.,  Division  of  Pittsburgh  Consolidated,  Harrison  County,  Cadiz 
Township:  Clarification  and  reutilization  of  coal  wash  waters  (closed 
circuits),  1951. 

Hanna  Coal  Co.,  Division  of  Pittsburgh  Consolidated,  Jefferson  County,  Smith- 
field  Township:  Clarification  and  reutilization  of  coal  wash  waters  (closed 
circuit),  1953. 

(Note. — Fourteen  other  coal  washing  establishments  have  constructed  or 
placed  under  construction  acceptable  facilities  during  the  last  5  years.  Of  3  other 
active  establishments  2  have  taken  definite  steps  toward  comprehensive 
programs. ) 
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FERMENTATION 

Two  establishments  having  inadequate  or  no  corrective  measures  as  of  January 
1,  1951,  are  negotiating  with  respective  municipalities  to  discharge  pretreated 
wastes  to  municipal  sanitary  sewers. 

MEATPACKING 

Braun  Bros.  Packing  Co.,  Miami  County,  Concord  Township :  Complete  treatment 
facilities,  1952. 

David  Davies,  Inc.,  Zanesville:  Pretreatment  preparatory  to  connection  to  pro¬ 
posed  sanitary  sewerage,  system  of  Zanesville,  1954. 

(  Note. — Nineteen  other  establishments  have  constructed  or  placed  under  con¬ 
struction  acceptable  facilities  during  past  5  years ;  5  have  installed  some  cor¬ 
rective  measures.  Of  20  plants  with  inadequate  or  no  corrective  measures  as  of 
January  1,  1951,  24  have  taken  definite  steps  in  comprehensive  programs.) 

METAL  FINISHING 

Cleveland  Graphite  Bronze  Co.,  Noble  County,  Olive  Township:  Acceptable 
industrial  wastes  treatment  facilities,  1952. 

Cleveland  Graphite  Bronze  Co.,  Morgan  County,  Morgan  Township. :  Acceptable 
industrial  wastes  treatment  facilities,  1952. 

Electric  Auto  Lite  Co.,  lamp  division,  Evendale :  Acceptable  industrial  wastes 
treatment  facilities,  1950. 

Electric  Auto  Lite  Co.,  Sharonville  plant,  Hamilton  County,  Sycamore  Township : 

Acceptable  industrial  wastes  treatment  facilities,  1954. 

Frigidaire  Division,  plants  2  and  5,  General  Motors  Corp.,  Montgomery  County, 
Van  Buren  Township:  Additional  corrective  measures,  1953. 

Frigidaire  Division,  plant  3,  General  Motors  Corp.,  Montgomery  County,  Van 
Buren  Township :  Acceptable  industrial  wastes  disposal  control  measures, 
1953. 

Goodyear  Tire  &  Rubber  Co.,  St.  Marys  manufacturing  division :  Acceptable  in¬ 
dustrial  wastes  corrective  measures,  1952. 

Ranco,  Inc.,  Delaware:  Pretreatment,  connection  to  Delaware  municipal  sani¬ 
tary  sewerage  system,  1950. 

Ranco,  Inc.,  Union  County,  Darby  Township:  Acceptable  industrial  wastes  treat¬ 
ment  facilities,  1952. 

Standard-Thompson  Corp.,  Montgomery  County,  Butler  Township :  Acceptable 
industrial  wastes  treatment  facilities,  1954. 

Standard  Steel  Spring  Division,  Rockwell  Spring  &  Axle  Co.,  Newton  Falls: 
Additions  to  industrial  wastes  treatment  facilities,  1952. 

(Note. — Ten  other  establishments  have  constructed  acceptable  facilities  during 
the  last  5  years  ;  4  have  provided  pretreatment  and  made  connection  to  municipal 
sewer  systems.  Of  47  having  inadequate  or  no  corrective  measures  as  of  Janu¬ 
ary  1,  1955,  43  have  taken  definite  steps  in  comprehensive  programs.) 

MILK 

Broughton  Farms  Dairy,  Washington  County,  Marietta  Township :  Partial  treat¬ 
ment,  1954. 

•Ohio  Evaporated  Milk  Co.,  Trumbull  County,  Kinsman  Township :  Major  indus¬ 
trial  wastes  corrective  measures,  1954. 

United  Dairy  Co.,  Washington  County,  Waterford  Township :  Acceptable  indus¬ 
trial  wastes  treatment  and  disposal,  1954. 

(Note. — Nine  other  establishments  have  installed  acceptable  facilities  during 
the  last  5  years ;  5  have  installed  major  improvements  with  respect  to  industrial 
wastes  disposal.  Of  41  plants  having  inadequate  or  no  corrective  measures  as  of 
January  1,  1955,  all  have  taken  definite  steps  in  comprehensive  programs ;  20 
have  improvements  under  construction.) 

MISCELLANEOUS 

Cadillac  Motor  Car  Division  (tank  plant),  General  Motors  Corp.,  Brook  Park 
Village :  Acceptable  industrial  wastes  treatment  facilities,  1951. 

Cambridge  Tile  Manufacturing  Co.,  Cincinnati :  Acceptable  industrial  wastes 
corrective  measures,  1954. 
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Cincinnati  Gas  &  Electric  Co.,  Beckford  Station  generating  plant,  Clermont 
County,  Pierce  Township :  Acceptable  industrial  wastes  corrective  measures, 

1952. 

Columbus  &  Southern  Ohio  Electric  Co.,  Poston  plant-generating  station,  Athens 
County,  York  Township:  Acceptable  industrial  wastes  corrective  measures, 

1953. 

Dayton  Power  &  Light  Co.,  O.  H.  Hutchings  generating  station,  Montgomery 
County,  Miami  Township:  Acceptable  industrial  wastes  corrective  measures, 

1950. 

Ford  Motor  Co.,  engine  plants  Nos.  1  and  2:  Acceptable  industrial  wastes  treat¬ 
ment  facilities,  1952  and  1954. 

Libbey-Owens-Ford  Glass  Co.,  Wood  County,  Ross  Township:  Acceptable  indus¬ 
trial  wastes  treatment  facilities,  1955,  under  construction. 

National  Lead  Co.  of  Ohio,  Hamilton  County,  Crosby  Township :  Acceptable  facil¬ 
ities  for  controlled  industrial  wastes  discharge,  1953. 

Ohio  Power  Co.,  Muskingmun  District  Generating  Division,  Washington  County, 
Waterford  Township:  Acceptable  industrial  wastes  corrective  measures,  1954. 
Ohio  Valley  Electric  Co.,  Kyger  Creek  Generating  Stations,  Gallia  County,  Addi¬ 
son  Township:  Acceptable  industrial  wastes  corrective  measures,  under  con¬ 
struction. 

(Note. — Twenty-two  other  establishments  have  constructed  or  placed  under 
construction  acceptable  corrective  measures  in  the  last  5  years.  Of  23  establish¬ 
ments  having  inadequate  or  no  corrective  measures  as  of  January  1,  1955,  19 
have  taken  definite  steps  in  comprehensive  programs.) 

OIL  PRODUCING  (FLOODING) 

Six  active  oil  producers  using  water  flooding  have  installed  recovery  and 
recirculating  systems  or  have  made  major  improvements  to  previously  installed 
systems  for  preventing  the  discharge  of  oil  and  brine  during  the  past  5  years. 

OIL  REFINING 

Ashland  Oil  &  Refining  Co.,  Findlay :  Oil  separator  facilities,  1954. 

Ashland  Oil  &  Refining  Co.,  Stark  County,  Canton  Township :  Oil  Separator  facil¬ 
ities,  1952. 

Gulf  Refining  Co.,  Toledo :  Additional  oil  separator  facilities,  1954. 

Standard  Oil  of  Ohio,  Allen  County,  Shawnee  Township:  Oil  Separator  facilities, 

1951. 

Sun  Oil  Co.,  Lucas  County,  Oregon  Township :  Major  industrial  wastes  corrective 
measures,  1954. 

(Note. — Five  other  active  oil  refineries  have  made  improvements  to  old  instal¬ 
lations  during  the  past  5  years.) 

paper 

Champion  Paper  &  Fiber  Co.,  Hamilton  :  Plans  of  clarification  facilities  in  prepa¬ 
ration,  1955, 

Fairfield  Division,  Gaylord  Container  Corp.,  Baltimore:  Major  industrial  wastes 
corrective  measures,  1953,  and  under  construction. 

Loroco  Industries  Inc.,  Lancaster :  Clarification  and  reutilization  of  industrial 
wastes,  1954. 

Moraine  Paper  Co.,  Montgomery  County,  Miami  Township:  Industrial  sewer 
improvements,  1955,  under  construction. 

Ohio  Box  Board  Co.,  Rittman  :  Major  industrial  wastes  corrective  measures,  1952 
and  under  construction. 

Sail  Mountain,  Butler  County,  Lemon  Township:  Clarification  and  reutilization 
of  industrial  wastes,  1954. 

Wren  Paper  Co.,  Middletown  :  Major  industrial  wastes  corrective  measures,  1954. 

(Note. — Of  35  other  active  establishments  having  inadequate  or  no  corrective 
measures,  20  have  made  significant  progress  within  the  past  5  years  with  respect 
to  reutilization  of  waste  water  and  to  the  recovery  of  salvable  fibers  and  have 
initiated  studies  with  respect  to  formulating  plans  of  adequate  corrective  meas¬ 
ures;  14  have  made  some  progress  with  respect  to  the  evaluation  of  pollution 
loads,  to  wastes  reutilization,  and  to  formulating  programs  of  corrective 
measures.) 
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PHENOL 

Arinco  Steel  Corp.  (byproduct  coke  plant),  Middletown:  Phenol  recovery  facili¬ 
ties,  1953. 

Barrett  Division,  Allied  Chemical  &  Dye  Corp.,  Ironton :  Strong  phenolic  wastes 
pumped  to  recovery  facilities  of  Samet-Solvay  division  (major  improvement), 
1954. 

(Note. — Sixteen  establishments  have  made  major  improvements  toward  phenol 
elimination  during  the  last  5  years;  3  establishments  have  made  arrangements 
to  connect  to  public  sewer  systems ;  1  has  submitted  plans  of  proposed  corrective 
measures.  Of  7  other  active  establishments  4  have  taken  definite  steps  in  a 
comprehensive  corrective  program.) 

RENDERING 

Four  establishments  have  installed  acceptable  facilities  during  the  last  5  years. 
Of  7  plants  having  inadequate  or  no  corrective  measures  as  of  January  1,  1955, 
4  have  taken  definite  steps  in  comprehensive  programs. 

RUBBER  RECLAIMING 

Two  active  establishments  initiated  studies  for  satisfactory  industrial  wastes 
disposal  in  1954. 

STEEL  MILL  (ACID  IRON) 

Armco  Steel  Corp.,  Zanesville:  Plant  scale  pilot  facilities,  1954. 

Babcock  &  Wilcox  Co.,  Tubular  Products  Division,  Alliance :  Satisfactory  disposal 
by  haulage  for  neutralization,  1954. 

Ohio  Seamless  Tube  Division,  Sharon  Steel  Corp.,  Shelby :  Acceptable  industrial 
wastes  treatment  and  disposal  facilities,  1954. 

(Note. — Of  35  other  establishments  having  inadequate  or  no  corrective  meas¬ 
ures  as  of  January  1,  1955,  3  have  improvements  under  construction ;  32  have 
taken  definite  steps  in  comprehensive  corrective  programs.  Several  major  steel 
companies  have  jointly  made  commitment  with  respect  to  installing  a  pilot  plant 
for  solving  the  problem  of  strong  pickle  liquors.) 

steel  mill  (blast  furance) 

Armco  Steel  Corp.,  Middletown :  New  facilities,  clarification  and  reutilization  of 
industrial  wastes,  1953. 

American  Steel  &  Wire  Division,  U.  S.  Steel  Corp.,  Cleveland :  Clarification  of 
industrial  wastes,  1954. 

Detroit  Steel  Corp.,  Portsmouth :  Clarification  of  industrial  wastes,  1954. 
Republic  Steel  Corp.,  Central  Alloy  District,  Massillon :  Clarification  of  industrial 
wastes,  1953. 

Sharon  Steel  Corp.,  Lowellville:  Additional  sedimentation  facilities,  1954. 

(Note. — Twelve  other  establishments  having  inadequate  or  no  corrective  meas¬ 
ures  as  of  January  1,  1955,  have  made  slight  progress  with  respect  to  corrective 
measures.) 

STEEL  MILL  (MILL  SCALE) 

Armco  Steel  Corp.,  Middletown :  New  plant  for  virtually  complete  removal  of 
scale  and  for  reutilization  of  clarified  wastes,  1953 ;  additions  under  construc¬ 
tion  1955. 

Empire  Steel  Division,  Reeves  Steel  &  Manufacturing  Co.,  Richland  County, 
Madison  Township :  Major  industrial  wastes  corrective  measures,  under  con¬ 
struction  1955. 

Wheeling  Steel  Corp.,  Mingo  Junction ;  Clarification  and  reutilization,  1954. 

(Note. — The  21  remaining  active  establishments  have  initiated  programs  for 
evaluating  the  effectiveness  of  existing  facilities.) 

STEEL  AND  METALLURGICAL  (MISCELLANEOUS) 

Central  Foundry  Division,  General  Motors  Corp.,  Defiance:  Sedimentation  fa¬ 
cilities  for  industrial  wastes,  1951. 

Union  Carbide  &  Carbon  Corp.,  Electrometallurgical  Division  Ashtabula  County, 
Ashtabula  Township:  Clarification  facilities  for  industrial  wastes,  1950. 
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Union  Carbide  &  Carbon  Corp.,  Electrometallurgical  Division,  Washington 

County,  Warren  Township :  Clarification  facilities  for  industrial  wastes,  1951. 
Wheeling  Steel  Co.,  Martins  Ferry :  Change-in-process  to  eliminate  wastes,  1954. 

(Note. — Four  other  establishments  have  constructed  acceptable  facilities  dur¬ 
ing  the  past  5  years ;  3  have  constructed  pretreatment  facilities  and  have  made 
arrangements  to  discharge  effluents  to  municipal  sanitary  sewerage  systems.  Of 
5  other  establishments  having  inadequate  or  no  corrective  measures  as  of  Janu- 
uary  1, 1955,  all  have  taken  definite  steps  in  comprehensive  corrective  programs.) 

TANNING 

Four  establishments  having  inadequate  or  no  corrective  measures  as  of  January 
1,  1955,  have  taken  definite  steps  toward  comprehensive  programs ;  2  of  these 
are  negotiating  with  respective  municipalities  for  discharge  of  pretreated  indus¬ 
trial  wastes  to  proposed  municipal  sanitary  sewerage  systems. 

TEXTILE 

Three  establishments  having  inadequate  or  no  corrective  measures  as  of  Janu¬ 
ary  1,  1955,  have  taken  definite  steps  in  comprehensive  programs. 

Senator  Case.  I  note  that  the  appendix  to  exhibit  A  gives  the 
dates  of  adoption  of  the  compact  and  the  approval  by  the  States. 
Briefly,  it  appears  that  the  Congress  authorized  the  compact  in  June 
1936,  and  that  the  States  thereafter  formulated  a  compact  which  was 
approved  in  July  1940,  as  far  as  Congress  is  concerned,  is  that  correct  ? 

Mr.  Biery.  That  is  correct,  sir. 

Senator  Case.  But  the  ratification  or  approval  by  the  States  ran 
over  quite  a  period  of  years;  that  Indiana  approved  it  March  4,  1939; 
West  Virginia,  March  11,  1939;  Ohio,  August  31,  1939;  New  York, 
July  11, 1939;  Illinois,  July  22,  1939;  Kentucky,  June  30,  1940;  Penn¬ 
sylvania,  April  2,  1945 ;  and  Virginia,  March  13,  1948.  That  is  cor¬ 
rect,  is  it  not  ? 

Mr.  Biery.  That  is  correct,  sir. 

Senator  Case.  Could  you  state  what  difficulties  were  encountered 
in  delays  of  ratifications  by  Kentucky,  Virginia,  and  Pennsylvania? 

Mr.  Biery.  Yes,  sir;  throughout  the  entire  period  of  negotiation 
there  developed  considerable  opposition  to  what  appeared  to  be  com¬ 
ing  control  of  stream  pollution. 

Some  of  the  same  powerful  interests  that  had  opposed  pollution 
bills  in  Congress  over  the  long  period  that  such  bills  were  introduced, 
fruitlessly  before  Congress,  happened  in  the  development  of  the  com¬ 
pact;  and  efforts  were  to  prevent  the  compact  from  becoming  effec¬ 
tive,  by  concerns  that  resisted  pollution  control. 

Moreover  some  of  the  States  came  up  with  reservations  about 
the  compact.  For  example,  when  West  Virginia  approved  the  com¬ 
pact,  they  said  that  we  will  give  it  our  blessing,  but  not  until  it  has 
had  approval  by  Ohio  and  Pennsylvania,  by  New  York,  and  by 
Virginia.  Virginia  was  not  even  in  the  discussions  at  that  time,  so 
we  had  to  hurry  back  to  Congress  and  amend  the  bill  authorizing 
the  negotiation  of  the  compact  to  include  Virginia  and  get  the  consent 
of  the  other  legislatures  that  had  already  proceeded  with  their  rat¬ 
ifying  legislation  to  accept  Virginia  as  a  partner.  All  of  this  took 
time. 

Senator  Case.  Apparently  it  took  8  or  9  years. 

Mr.  Biery.  The  war  came  along,  and  there  was  a  period  in  which 
not  much  could  be  done  to  expedite  pollution  control  because  there 
were  more  important  factors.  It  was  much  more  important  to  win 
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the  war  than  it  was  the  battle  against  pollution,  and  this  involved 
steel  interests,  coal  interests,  manufacturing  interests,  because  no 
one  wanted  to  do  anything  that  might  decrease  the  war  effort.  There 
was  a  lengthy  period  in  which  the  whole  thing  rested  on  its  oars,  as 
you  might  say,  and  that  coupled  with  the  reservations  that  were  made, 
particularly  those  of  Pennsylvania,  which  were  similar  to  the  ones 
from  West  Virginia  made  it  rather  difficult  to  get  action  on  these 
final  States. 

Senator  Case.  Is  that  the  general  history  of  compact  legislation : 
That  it  takes  time  to  get  the  concurrence  of  several  States? 

Mr.  Biert.  I  would  say  it  took  a  little  more  time  than  most  for  the 
simple  reason  that  this  is  a  far  reaching  document.  It  covers  an 
area  of  2  million  square  miles,  and  a  population  of  19  million  people. 
It  involves  a  tremendous  expense. 

We  estimated  5  or  6  years  ago  that  the  total  cost  of  carrying  out 
the  provisions  of  this  compact  would  cost  the  Ohio  Valley  somewhere 
in  the  neighborhood  of  $1  billion;  and  that  figure  is  undoubtedly 
nearly  correct. 

This  work  is  being  accomplished  by  our  group  of  States  without 
Federal  aid  of  any  description.  People  have  asked  frequently  how 
long  is  it  going  to  take,  and  the  convenient  answer  is  we  are  going  to 
finish  it  as  fast  as  the  economy  of  the  Ohio  Valley  can  absorb  it,  and 
it  is  moving  a  little  faster  than  we  thought  it  would. 

(The  following  letter  submits  additional  information  on  this  sub¬ 
ject:) 

Ohio  River  Valley  Water  Sanitation  Commission, 

Cincinnati  2,  Ohio,  April  28, 1955. 


Hod.  Francis  Case, 

Senate  Office  Building,  Washington,  D  .C. 


Dear  Senator  Case:  During  my  testimony,  April  25,  regarding  S.  890,  you 
were  good  enough  to  ask  several  stimulating  questions,  and  I  have  the  feeling 
that  my  reply  to  at  least  one  of  them  could  have  been  much  better  than  it  was. 

You  questioned  the  time  it  took  to  develop  the  Ohio  River  Compact,  and  I 
replied  by  explaining  the  opposition  we  encountered  in  certain  States  and  the 
interruption  of  the  war  which  prevented  active  consideration  of  the  compact 
legislation  for  several  years.  I  should  have  reminded  you  that  the  enabling 
bill  for  the  compact  and  the  Barkley-Hollister  bill  (forerunner  of  the  Barkley- 
Vinson  bill,  which  later  became  Public  Law  845)  were  introduced  in  Congress 
on  the  same  day  in  1935  and  that  both  became  law  on  the  same  date,  at  practi¬ 
cally  the  same  hour,  June  30,  1948,  but  that  efforts  to  obtain  a  national  water 
pollution  act  had  been  under  review  by  Congress  for  50  years  prior  to  1935.  My 
point  is  obvious.  When  the  States  undertook  serious  consideration  of  the  pollu¬ 
tion  problem,  they  had  moved  far  more  rapidly  with  it  than  did  the  Federal 
Government.  The  same  thing  is  happening  right  now  in  pollution  abatement 
throughout  the  Nation  as  well  as  in  the  Ohio  Valley. 

If  you  think  these  comments  are  worthy  of  the  record  in  our  hearing,  you 
may  file  this  letter  as  an  extension  of  my  testimony. 

Thanking  you  for  your  consideration,  I  am, 

Cordially  yours, 


Hudson  Biery, 

Chairman  of  Legislative  Committee, 

Commissioner  for  Ohio. 


Senator  Case.  Mr.  Biery,  this  section  7,  to  which  attention  has  been 
directed,  which  would  proceed  to  give  the  Surgeon  General  authority 
to  recommend  standards,  has  a  conditioning  paragraph,  which  is  sub- 
paragraph  B,  and  reads  as  follows : 


(b)  The  Surgeon  General  shall  prepare  the  standards  pursuant  to  subsection 
(a)  with  respect  to  any  waters  only  if,  within  a  reasonable  time  after  being 
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requested  by  the  Surgeon  General  to  do  so,  the  appropriate  States  and  interstate 
agencies  have  not  developed  standards  found  by  the  Surgeon  General  to  be 
acceptable  for  adoption  under  subsection  (a). 

In  the  light  of  the  history  of  the  delay  in  the  ratification  of  the 
compact,  do  you  not  fear  that  the  States  would  exhibit  considerable 
delay  in  developing  suitable  standards? 

Mr.  Biery.  I  am  afraid,  sir,  that  the  development  of  suitable  water 
standards  might  take  a  great  deal  more  time  than  the  development 
of  the  compact  legislation,  or  a  practical  method  of  pollution  control. 

There  is  a  sharp  division  of  opinion  among  our  technical  men,  and 
I  am  not  qualified  to  speak  as  one  of  those.  They  will  speak  for 
themselves  before  this  committee  a  little  later,  but  there  are  sharp 
divisions  of  opinion  as  to  the  practicability  of  water  quality  stand¬ 
ards.  When  you  are  considering  water — I  have  not  heard  this  one 
discussed,  so  1  can  feel  free  to  talk  about  it  all  I  please — if  you  were 
to  discuss  the  water  quality  standards  that  you  would  like  to  invoke 
in  the  State  of  Indiana  with  its  hundreds  of  lakes  and  tributary  rivers, 
operating  under  many  varying  conditions  of  flow  and  pollution  waste 
and  low-flow  controls,  you  would  have  a  very  difficult  time  arriving 
at  standards  for  everybody's  water  that  should  have  some  standard 
of  quality. 

I  believe  that  you  will  find  that  some  of  our  States  are  proceeding 
very  rapidly  in  pollution  control  without  undertaking  the  complica¬ 
tions  of  water  quality  standards.  I  am  not  saying  that  we  should  not 
undertake  water  quality  standards  where  they  are  practical,  but  I 
believe  that  is  still  a  province  of  States;  and  if  there  was  any  conflict 
between  who  was  going  to  do  it,  that  we  would  get  into  endless  com¬ 
plications  if  the  Federal  Government  on  the  one  hand  were  trying  to 
do  it  in  certain  areas  and  the  States  in  the  same  areas,  that  is  where  the 
problems  were  being  taken  care  of  by  the  States. 

I  think,  sir,  there  are  other  gentlemen  here  who  are  far  better  quali¬ 
fied  to  express  an  opinion  on  that.  That  is  just  a  curbstone  opinion. 

Senator  Case.  I  have  considerable  sympathy  with  preserving  for  the 
States  authority  in  matters  that  are  exclusively  their  own.  I  do  think 
we  have  some  different  phases  of  a  problem  when  we  deal  with  inter¬ 
state  waters  that  flow  from  one  State  to  another. 

I  also  think  that  the  history  of  the  ratification  of  the  compact  itself 
suggests  the  delays  that  may  occur  in  obtaining  any  substantial  prog¬ 
ress  in  clearing  up  interstate  water  if  there  is  not  some  method 
whereby  a  standard  is  brought  to  the  attention  of  the  States  with  some 
measure  of  forceful  recommendation — I  do  not  know  that  I  want 
to  go  to  the  extent  that  the  bill  does  in  suggesting  a  whip  they  did  here 
by  providing  for  the  Surgeon  General — but  there  ought  to  be  some 
way,  in  which  we  could  encourage  the  States  to  make  progress  in  the 
water  standards  of  interstate  water. 

Mr.  Biery.  I  would  like  to  ask  Mr.  Cleary  to  answer  that,  as  I  think 
he  might  be  better  qualified  to  answer  and  I  am  sure  we  would  be  glad 
to  answer  such  technical  questions  as  you  may  have. 

Senator  IIruska.  Have  you  any  further  questions  to  address  to 
Mr.  Cleary  in  that  field,  Senator  Case? 

Senator  Case.  Mr.  Cleary,  do  you  think  that  the  offer  of  a  coopera¬ 
tive  program  of  Federal  aid  in  the  establishment  of  pollution  control 
is  a  sufficient  encouragement  or  inducement  to  insure  a  noticeable 
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progress  or  improvement  of  interstate  water  without  giving  the  Sur¬ 
geon  General  authority  to  prescribe  standards  ? 

Mr.  Cleary.  In  the  field  of  standards,  there  is  so  much  difference 
of  opinion  as  to  what  constitutes  a  proper  standard  for  a  stream  be¬ 
cause  the  standard  must  be  related  to  the  varying  uses  of  water ;  such 
uses  vary  from  area  to  area,  depending  on  the  historical  industrial 
and  population  development,  that  I  think  the  cumbersomeness  of  es¬ 
tablishing  standards  would  defeat  the  purpose. 

Senator  Case.  Under  which  plan? 

Mr.  Cleary.  Under  the  plan  as  outlined  in  S.  890. 

Senator  Case.  Do  you  think  it  is  less  cumbersome  to  leave  it  to  the 
States? 

Mr.  Cleary.  I  would  recommend  that  the  area  in  which  all  the  States 
need  advice  and  counsel  is  not  in  establishing  stream  standards  but  in 
development  of  criteria  of  water  quality  related  to  use.  These  criteria 
would  furnish  the  basis  for  exercising  judgment  in  arriving  at  a  con¬ 
clusion  as  to  the  control  measures  for  a  specific  stream. 

In  our  field  of  endeavor  we  lack  proper  yardsticks  for  evaluating 
water  quality.  Their  development  calls  for  scientific  work  of  the  kind 
that  the  Public  Health  Service  has  long  been  engaged  in.  I  believe 
that  aid  in  developing  criteria  would  promote  control  of  pollution  in 
accordance  with  the  required  water  quality.  But  stream  standards 
by  themselves  have  such  a  fixity  and  rigidity  that  I  doubt  whether 
their  usefulness  would  be  worth  the  effort. 

Senator  Case.  You  think  it  would  be  helpful  for  the  Public  Health 
Service  to  make  determinations  of  suitable  standards,  but  merely  to 
suggest  them  to  the  State  rather  than  to  prescribe  them ;  is  that  cor¬ 
rect.  ? 

Mr.  Cleary.  Yes,  I  would  prefer  to  use  the  word  “criteria.”  These 
would  be  the  yardsticks  that  distinguish  the  quality  of  water  for  vari¬ 
ous  uses.  The  Public  Health  Service  has  already  clone  preeminent 
work  in  that  field,  but  so  much  more  needs  to  be  done.  It  represents 
an  endeavor  from  which  all  the  States  would  profit. 

Senator  Case.  That  is  all,  Mr.  Chairman. 

Senator  Hruska.  Mr.  Biery,  in  a  letter  that  was  filed  with  the  com¬ 
mittee  in  an  earlier  hearing,  it  was  reported  and  stated  that  this  bill 
had  not  been  reported  to  the  States  nor  had  any  consultation  been 
made  of  the  States  prior  to  its  introduction. 

What  is  the  experience  of  Ohio  in  that  regard  ? 

Mr.  Biery.  We  were  just  a  little  surprised  when  we  received  the 
new  bill.  I  was  particularly  surprised  to  note  that  it  carried  the 
sponsorship  of  Senator  Duff  and  Senator  Martin,  who  were  Gov¬ 
ernors  of  Pennsylvania  when  the  compact  was  under  consideration  by 
the  Pennsylvania  Assembly. 

It  was  a  little  hard  to  understand  how  a  measure  of  this  kind  which 
apparently  was  running  contrary  to  the  philosophy  of  State  sover¬ 
eignty  would  appear  out  of  the  clear  sky  before  this  committee. 

We  were  not  privileged  to  take  part  in  the  development  of  the  bill,, 
or  it  would  not  be  like  it  is.  I  think  that  is  a  fair  statement. 

Do  not  misunderstand  me.  There  is  undoubtedly  new1  for  some 
revision  of  Public  Law  845.  There  are  some  good  things  in  S.  890. 
There  are  some  things  in  S.  890  that  are  incompatible  with  the  fine 
work  in  pollution  control  that  the  States  are  doing. 
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I  did  not  attempt  to  file  this  annual  report  of  our  Ohio  Commission 
in  the  record  because  it  contains  a  lot  of  color  graphs  and  charts 
that  it  would  be  impossible  for  you  to  reproduce,  but  we  are  proud  of 
the  speed  and  progress  of  this  program  by  the  States,  and  the  manner 
in  which  they  are  struggling  to  carry  out  their  responsibilities. 

For  one  thing,  every  State  has  revised  its  own  legislation  in  carry¬ 
ing  out  one  of  the  pledges  of  the  compact  that  they  would  do  that. 
That  has  taken  time.  These  things  all  take  time,  and  again  referring 
to  the  time  element,  if  I  may  stress  that  just  a  little,  the  same  pres¬ 
sures  were  applied  in  Pennsylvania  and  West  Virginia  against  adop¬ 
tion  and  ratification  by  these  States  that  have  been  encountered  for 
years  and  years  in  the  effort  to  obtain  suitable  pollution  legislation, 
with  which  the  country  could  be  cleaned  up. 

Senator  Case.  Mr.  Chairman,  Mr.  Biery’s  reference  to  the  report 
drew  my  attention  to  the  center  spread  in  the  Ohio  River  Valley  Water 
Sanitation  Commission’s  Sixth  Annual  Report  for  1954.  It  is  a  very 
interesting  map  design  there  showing  the  several  States  along  the 
Ohio  River. 

A  little  white  circle  suggests  plants  apparently  where  there  is  no 
treatment.  The  white  circle  is  surrounded  with  a  red  disk  where 
works  are  in  progress;  where  treatment  is  provided  the  black  center 
with  a  red  circle  around  it,  and  looking  at  this  design,  I  note  that  there 
are  numerous  circles  indicating  a  place  where  treatment  might  be  on 
both  sides  of  the  Ohio  River,  but  whereas  there  are  approximately  17 
sites  on  the  northerly  side  of  the  river  where  either  new  service  in  the 
construction  stage  or  treatment  has  been  provided,  and  there  is  only 
1  on  the  southerly  side. 

I  am  wondering,  Mr.  Biery  or  Mr.  Cleary,  whether  Ohio  and  Indi¬ 
ana  and  Illinois  on  the  northerly  side  of  the  river  are  proceeding  at  a 
more  rapid  rate  than  they  are  in  Pennsylvania,  West  Virginia,  Vir¬ 
ginia,  and  Kentucky. 

Mr.  Biery.  Undoubtedly,  it  has  been  possible  for  some  States  to 
proceed  a  little  faster  than  others.  It  is  interesting  to  note  that 
the  Kentucky  cities  opposite  Cincinnati  were  able  to  bring  themselves 
together  into  a  joint  contract  involving  some  20-odd  municipalities, 
and  they  have  planned  and  completely  built  their  sewage  disposal 
areas  that  take  care  of  the  whole  area. 

Senator  Case.  Your  map  only  shows  one  point. 

Mr.  Biery.  That  is  the  operation.  This  is  1  plant  serving  16 
communities. 

Senator  Case.  What  good  does  it  do  for  you  to  clean  up  the  plants 
on  your  side  if  the  plants  on  the  other  side  continue  to  pour  in  their 
industrial  wastes? 

Mr.  Biery.  We  have  every  reason  to  feel  that  the  whole  situation 
is  well  in  hand  and  that  both  sides  of  the  river  are  in  a  planning 
stage  or  in  a  building  stage  or  a  financing  stage. 

For  example,  the  Pittsburgh  situation  is  one  of  the  most  important 
ones.  You  will  note  it  does  not  show  anything  for  Pittsburgh,  and 
yet  at  this  moment  the  complete  detailed  plans  and  specifications  for 
the  Pittsburgh  sewage  disposal  area  arrangements  have  been  com¬ 
pleted,  which  involves  the  expenditure  of  some  $87  million. 

They  have  obtained  the  ground  for  their  work.  I  understand  the 
last  development  is  the  acquirement  of  office  space  for  the  engineer¬ 
ing  crews  that  will  conduct  the  actual  construction  program,  and 
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the  financing  has  been  arranged,  and  that  they  will  move  very  rapidly 
from  here  on. 

There  is  af  lot  in  that  stage  in  the  valley.  It  takes  time  to  work 
out  a  project. 

Senator  Case.  I  am  glad  to  have  that  additional  testimony,  but  the 
exhibit  which  you  show  is  startlingly  suggestive  of  the  progress  on 
the  north  side  of  the  river  but  not  on  the  south  side. 

Mr.  Biery.  I  suggest  Mr.  Cleary  give  his  analysis  of  that. 

Mr.  Cleary.  I  am  Edward  J.  Cleary,  executive  director  and  chief 
engineer  for  the  Ohio  River  Valley  Water  Sanitation  Commission. 

1  wanted  to  supplement  Mr.  Biery's  remarks  with  comments  on 
the  progress  being  made  by  the  joint  effort  of  the  eight  States. 

The  sixth  annual  report,  which  has  come  under  discussion,  was 
made  to  the  governors  of  the  signatory  States,  and  shows  progress 
as  of  June  30, 1954. 

This  report  reveals  that  we  are  witnessing  the  greatest  impetus 
ever  experienced  in  the  Ohio  Valley  in  the  complete  construction  and 
planning  of  municipal  sewage  treatment  facilities,  as  well  as  those 
concerned  with  industrial  plants. 

Senator  Case.  Mr.  Cleary,  you  do  accept  as  a  fundamental  proposi¬ 
tion,  do  you  not,  that  the  work  has  to  be  done  on  both  sides  of  the 
river  in  order  to  really  be  effective  ? 

Mr.  Cleary.  Yes,  sir;  I  do. 

Senator  Case.  If  you  do  such  work  on  one  side  of  the  river,  and  the 
other  side  does  not,  do  you  not  think  it  defeats  the  purpose  ? 

Mr.  Cleary.  Yes,  sir. 

Senator  Case.  Do  you  not  recommend  a  little  encouragement  by 
Congress  to  have  all  the  States  get  into  the  harness? 

Mr.  Cleary.  I  believe  the  Ohio  River  Valley  States  are  making 
progress  together.  Since  the  formation  of  the  Commission  6  years 
ago,  the  rate  of  acceleration  of  the  construction  and  installation  of 
works  has  proceeded  4  times  faster  than  the  entire  8  years  prior  to 
the  formation  of  the  Commission. 

For  example,  there  was  an  increase  of  over  1  million  people  that 
have  been  served,  compared  to  only  one-quarter  million  increase  in 
the  8  years  pior  to  that. 

Senator  Case.  Where  has  that  change  taken  place  ? 

Mr.  Cleary.  Throughout  the  Ohio  Valley. 

Senator  Case.  On  both  sides  ? 

Mr.  Cleary.  On  both  sides,  including  the  tributaries,  throughout 
the  entire  valley. 

Probably  of  even  greater  significance  are  the  new  facilities  under 
construction,  which  will  serve  860,000  more  people. 

Our  feeling  that  the  future  rate  of  construction  should  continue  to 
be  as  great,  if  not  greater,  is  gained  from  the  knowledge  that  final 
plans  have  been  approved  by  the  8  States  to  serve  another  2,400,000 
people. 

Senator  Case.  Mr.  Chairman,  I  think  that  possibly  we  are  taking  a 
little  bit  too  much  time  on  this.  I  would,  however,  like  to  invite  Mr. 
Cleary  and  Mr.  Biery  to  analyze  their  chart  that  appears  in  the 
annual  report  of  the  Ohio  commission  and  direct  their  remarks  par¬ 
ticularly  to  explaining  why  the  report  with  the  design  they  have  seems 
at  variance  with  the  testimony. 
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Senator  Hruska.  Would  you  bring  it  up  to  date,  inasmuch  as  the 
exhibit  is  as  of  June  30,  1954? 

Mr.  Cleary.  We  would  be  very  happy  to  do  that. 

Senator  Case.  Mr.  Chairman,  there  are  a  great  many  witnesses,  I 
think,  waiting  to  be  heard  this  morning,  and  I  did  not  intend  that 
my  questions  should  take  too  much  time,  but  I  would  think  that  inas¬ 
much  as  they  offered  that  as  an  exhibit  and  inasmuch  as  it  does  indi¬ 
cate  the  need  of  a  great  deal  of  cooperation  and  a  need  of  everybody 
getting  in  harness,  it  should  be  up  to  date. 

Mr.  Cleara*.  May  I  call  attention  to  page  11  of  our  report  where 
you  will  find  the  status  of  all  those  communities  on  the  southern  side, 
virtually  all  of  them  are  either  in  the  planning  stage  or  under-con¬ 
struction  stage. 

Senator  Hruska.  It  will  appear  at  this  point  in  the  record. 

(The  above-mentioned  information  is  as  follows:) 

Extension  of  Remarks  by  Edward  J.  Cleary.  Executive  Director  and  Chief 

Engineer,  Ohio  River  Valley  Water  Sanitation  Commission,  Before  the 

Senate  Flood  Control-Rivers  and  Harbors  Subcommittee  of  the  Committee 

on  Public  Works  as  Requested  by  Senator  Francis  Case  on  April  25,  1955 

Senator  Case  lias  askecl  me  to  give  the  committee  further  information  on 
pollution-control  efforts  being  made  on  the  south  bank  of  the  Ohio  River. 

May  I  point  out  that  it  would  be  incorrect  to  conclude  that  little  progress  is 
being  made  on  interstate  pollution  control  in  the  Ohio  River  because  the  map 
in  the  Commission’s  annual  report  shows  17  sewage-treatment  plants  on  the 
north  bank  completed  or  under  construction  as  contrasted  with  only  one  plant 
completed  on  the  south  hank.  This  latter  plant,  as  indicated  by  a  note  on  the 
map,  actually  serves  16  municipalities. 

Further,  the  map  shows  conditions  as  reported  to  the  Commission  on  June 
30, 1954.  But  6  months  later — January  1955 — four  more  plants  were  placed  under 
construction  on  the  south  bank  and  bonds  had  been  voted  for  still  another.  Con¬ 
struction  is  underway  at  McMechen,  Glen  Dale,  and  Point  Pleasant,  W.  Va.,  and 
Henderson,  Ky. ;  bonds  were  voted  to  start  work  at  Paducah. 

May  I  also  emphasize  that  since  the  map  was  designed  simply  to  show  con¬ 
struction  status  it  does  not  convey  progress  activity  in  terms  of  planning — that 
is,  the  preparation  of  detailed  engineering  plans  which  are  prerequisite  to  con¬ 
struction.  For  this  information  one  should  turn  to  the  tabulation  on  pages  11 
and  14  of  our  report  (preceding  and  following  the  map),  which  shows  the  status 
of  progress  for  each  of  155  municipalities.  If  preparation  and  approval  of  final 
engineer’s  plans  for  construction  is  a  criterian  of  progress — and  the  Commission 
certainly  believes  that  it  is — one  can  find  considerable  evidence  of  solid  progress. 

Considering  that  the  Ohio  River  Commission  has  been  engaged  in  a  campaign 
of  interstate  pollution  control  for  only  6  years  the  record  being  made  by  the 
States  in  meeting  their  obligations  under  the  compact  shows  remarkably  rapid 
progress.  For  example,  6  years  ago  the  Commonwealth  of  Kentucky  lacked 
adequate  legislation  to  deal  with  pollution.  Less  than  2  years  after  signing 
the  compact  Kentucky  completely  revamped  its  legislation  and  established  the 
machinery  for  exercising  effective  pollution  control.  Probably  no  other  State 
in  the  Union  can  match  this  record  for  speedy  and  aggressive  action  on  pollution. 
Kentucky  is  a  “southbank”  State,  and  its  sister  States  in  the  compact  applaud 
the  progress  it  is  making. 

West  Virginia,  the  other  “southbank”  State,  likewise  revamped  its  legislation 
to  expedite  control  measures  under  the  compact  pledge.  West  Virginia  cities 
on  the  Ohio  River  were  hesitating  to  spend  money  for  sewage  plants  until  they 
had  assurance  that  their  big  upstream  neighbor,  Pittsburgh,  was  going  to  clean 
up  its  waste.  They  got  that  assurance  when  the  Commonwealth  of  Pennsyl¬ 
vania,  another  member  of  the  compact,  recently  approved  final  plans  for  the 
$87  million  Pittsburgh  sewage-treatment  plant,  that  will  serve  68  separate 
municipalities,  construction  on  which  is  scheduled  to  start  this  summer.  Already, 
three  cities  in  West  Virginia  have  started  construction  of  sewage  works — these 
are  developments  that  have  occurred  since  the  map  was  drawn. 
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I  am  hopeful  that  these  comments  will  clear  up  any  misconceptions  that 
Senator  Case  has  over  the  manner  in  which  the  “southbank”  States  are  progress¬ 
ing — the  fact  is  that  the  Ohio  River  program  is  now  moving  so  rapidly  that  a 
map  6  months  old  hardly  does  justice  to  the  situation. 


Ohio  Rivee  Valley  Water  Sanitation  Commission, 

Cincinnati  2,  Ohio,  April  26,  1955. 


Hon.  Robert  S.  Kerr, 

Chairman,  Flood  Control  Rivers  and  Harbors  Subcommittee, 
United  States  Senate, 

Senate  Office  Building,  Washington,  D.  C. 


Dear  Senator  Kerr  :  I  am  sorry  that  you  could  not  preside  over  the  pollution 
hearings  Monday.  You  would  have  been  particularly  interested  in  the  testimony 
of  witnesses  representing  Michigan  and  California. 

On  my  return  to  Cincinnati  this  morning,  I  found  the  attached  editorial  in 
the  Cincinnati  Enquirer.  It  is  so  highly  pertinent  to  the  pollution  problem  under 
discussion  that  I  would  like  to  have  you  insert  the  article  in  the  record  in  con¬ 
nection  with  my  testimony. 

Sincerely  yours, 


Hudson  Biery, 
Commissioner  for  Ohio. 


[The  Enquirer,  Tuesday,  April  2G,  1955] 


Practical  Approach 


W.  W.  Jennings,  chairman  of  the  Ohio  River  Valley  Water  Sanitation  Commis¬ 
sion,  confidently  predicts  speedier  progress  in  the  control  of  pollution  from  in¬ 
dustrial  sources,  now  that  a  plan  of  procedure  has  been  agreed  upon  by  the 
commission  and  its  150-member  industry-action  committee. 

This  plan,  evolved  after  2  years  of  study,  is  described  by  Mr.  Jennings  as  “one 
of  the  most  complex  and  satisfying  achievements  of  our  interstate  agency.” 
Now  that  the  8  States  represented  in  the  pact  have  agreed  upon  a  method  of  ap¬ 
proach,  he  says :  “We  are  in  a  position  to  expedite  industrial  waste  control  in  the 
same  orderly  and  effective  fashion  that  municipal  sewage  treatment  requirements 
were  established  by  the  commission  on  the  Ohio  River.” 

Each  of  the  States  is  the  arbiter  of  its  own  requirements  in  the  banning  of 
stream  pollution  from  industrial  sources,  yet  they  have  gotten  together  on  cer¬ 
tain  basic  restrictions.  This  in  itself  represents  a  very  material  advance.  But 
beyond  that,  each  State  is  pledged  to  put  into  effect  control  measures  suitable 
to  local  factors. 

No  two  instances  of  industrial  pollution  are  quite  alike,  and  the  commission 
has  agreed  with  industrial  representatives  that  corrective  measures  should  be 
tailored  to  meet  the  specific  requirements  of  the  location. 

The  determination  on  this  policy — in  preference  to  the  adoption  of  broadside 
prohibitions — should  expedite  control  of  pollution  of  the  Ohio  and  its  tributaries. 
Every  industry  in  the  area  is  likely  to  cooperate  wholeheartedly  with  a  policy 
of  enforcement  that  recognizes  the  difference  between  locations  and  water  usage 
in  determining  at  what  point  industrial  wastes  poured  into  a  stream  really  con¬ 
stitute  pollution  contrary  to  the  public  interest. 

Perhaps  we  are  oversimplifying  the  matter  when  we  say  it,  but  there  is  a 
material  difference  between  a  little  industrial  waste  dumped  into  a  pool  from 
which  a  municipal  water  supply  is  drawn,  and  a  little  industrial  waste  emptied 
into  a  creek  scores  or  hundreds  of  miles  away.  The  latter  may — we  say  may — 
be  tolerable,  if  it  is  of  such  character  that  it  has  no  material  effect  anywhere 
downstream. 

This  is  the  practical,  in  contrast  to  the  wholly  idealistic,  approach  to  the 
problem  of  interstate  stream  purification. 

Mr.  Cleary.  Yes;  that'  can  be  furnished,  and  we  will  do  so. 

Senator  ITruska.  Thank  you,  gentlemen. 

Mr.  Biery.  Thank  you,  Mr.  Chairman. 

Senator  Hruska.  The  next  witness  will  be  Dr.  James  McVay, 
accompanied  by  Dr.  J.  Lafe  Ludwig. 

Dr.  McVay,  we  are  glad  to  have  you,  and  you  also,  Dr.  Ludwig. 

You  may  proceed  with  your  statement. 
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STATEMENT  OE  DR.  JAMES  R.  McVAY,  OF  KANSAS  CITY,  MO.,  ON 

BEHALF  OF  THE  AMERICAN  MEDICAL  ASSOCIATION  ON  S.  890 

AND  S.  928 

Dr.  McVay.  I  am  Dr.  James  R.  McVay,  of  Kansas  City,  Mo.,  where 
I  am  engaged  in  the  active  practice  of  surgery.  I  am  a  member  of 
the  Board  of  Trustees  of  the  American  Medical  Association  and  ap¬ 
pear  here  today  as  a  representative  of  that  association  in  support  of 
S.  890  and  S.  928.  I  am  accompanied  by  Dr.  J.  Lafe  Ludwig,  of  Los 
Angeles,  Calif.,  who  will  address  himself  primarily  to  the  subject  of 
air  pollution. 

In  my  capacity  as  a  member  of  the  Board  of  Trustees  of  the  Amer¬ 
ican  Medical  Association,  I  have  been  asked  to  give  you  gentuemen  the 
views  of  that  association  on  the  two  pending  bills,  which  are  designed 
to  extend  and  strengthen  the  Water  Polution  Control  Act  and  to 
amend  that  act  in  order  to  provide  for  the  control  of  air  pollution. 

Before  commenting  on  S.  890,  I  slioidd  like  to  discuss  briefly  the 
aspects  of  water  pollution  from  a  public  health  viewpoint.  Nearly 
half  of  our  population  depends  on  surface  waters  for  their  drinking 
water  supply.  With  the  increasing  urbanization  of  our  population 
the  sources  of  pollution  of  these  water  supplies  constantly  increase. 
New  industrial  processes  add  to  the  types  of  waste  which  may  find 
their  way  into  our  streams.  The  discharge  of  these  pollutants  may 
contaminate  the  water  supply  with  both  disease-causing  organizisms 
and  toxic,  chemical,  biological,  or  radioactive  waste. 

We  believe  that  the  continued  efforts  of  industry,  private  organiza¬ 
tions  and  all  levels  of  Government,  each  operating  in  the  sphere  in 
which  its  action  can  be  most  effective,  are  necessary  to  assure  that  our 
limited  supplies  of  water  remain  safe  and  available  for  the  use  of  our 
ever-expanding  population. 

The  water  Pollution  Control  Act  of  1948  was  originally  a  temporary 
measure  designed,  in  part,  to  permit  the  determination  of  the  most 
appropriate  and  effective  Federal  action  in  the  solution  of  this  prob¬ 
lem.  The  extension  of  the  act  in  1952  for  3  additional  years  permitted 
the  further  evaluation  of  the  proper  Federal  role  in  the  field. 

W e  believe  that  this  act,  as  it  has  been  administered,  has  been  effec¬ 
tive  and  helpful  in  reducing  water  pollution.  We  approve  of  the 
philosophy  of  the  act,  which  recognizes  the  primary  responsibility 
of  the  States  for  the  control  of  water  polution  and  at  the  same  time 
provides  for  Federal  activity  in  those  fields  of  primary  Federal 
concern. 

S.  890  would  continue  this  basic  philosophy,  but  alters  the  mecha¬ 
nism  for  discharging  the  Federal  responsibility  in  the  light  of  the 
experience  gained  in  7  years  under  the  old  act.  We  believe  that  the 
following  changes  proposed  in  this  bill  represent  improvements  and 
will  make  for  more  effective  cooperation  between  the  State  and  Federal 
Governments.  The  broadened  research  authority  will  permit  a  de¬ 
centralization  of  research  activities,  which  should  prove  most  effective 
in  obtaining  knowledge  of  the  effect  on  water  supplies  of  waste  from 
new  and  expanding  industries.  The  broader  research  phase  should 
prove  to  be  a  more  effective  device  for  rapidly  obtaining  accurate  in¬ 
formation  on  new  developments  in  both  pollution  and  abatement  of 
pollution,  than  would  a  centralized  research  system. 
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The  proposed  authorization  for  using  Federal  grant  funds  in  the 
overall  State  program  rather  than  limiting  grants  to  special  cate¬ 
gories  of  activities  appears  wise.  Since  the  ultimate  solution  to  the 
problem  of  water  pollution  rests  with  States  and  communities,  more 
effective  results  can  be  expected  if  these  States  and  communities  are 
given  enough  latitude  in  the  expenditure  of  funds  to  concentrate  on 
the  problems  which  are  of  the  most  pressing  importance  to  them.  A 
general  coordinated  program  which  is  insufficiently  flexible  to  permit 
the  exercise  of  local  initiative  in  the  solution  of  local  problems  is  to 
be  commended. 

With  respect  to  S.  890,  the  American  Medical  Asociation  has  one 
specific  recommendation.  Section  6  (a)  of  the  bill,  establishing  the 
Water  Pollution  Control  Advisory  Board,  makes  no  specific  provision 
for  medical  representation.  We  believe  that  physicians  skilled  in  the 
health  aspects  of  public  water  supplies  could  make  a  valuable  contri¬ 
bution  to  such  a  Board.  Consequently,  we  recommend  appropriate 
amendment  of  that  section  to  provide  for  such  representation. 

That  concludes  my  presentation  and  I  should  now  like  to  intro¬ 
duce  Dr.  Ludwig,  a  physician  from  Los  Angeles  and  a  member  of  our 
commitee  on  legislation,  who  will  outline  for  the  committee  on  legisla¬ 
tion,  who  will  outline  for  the  committee  at  the  proper  time  the  views 
of  the  association  on  the  subject  of  air  pollution. 

Senator  Hruska.  Are  there  any  questions  of  Dr.  McVay?  Sena¬ 
tor  Case? 

Senator  Case.  I  have  none. 

Senator  Hruska.  Senator  Kuchel  ? 

Senator  Kuchel.  I  have  none. 

Senator  Hruska.  Senator  Neuberger? 

Senator  Neuberger.  I  would  like  to  ask  a  question  of  Dr.  McVay 
if  I  may,  Mr.  Chairman.  Doctor,  do  you  not  think  there  is  this  dan¬ 
ger,  unless  there  is  some  ultimate  Federal  control,  that  a  State  which 
is  either  indifferent  or  recalcitrant  about  providing  proper  control 
or  pollution  going  into  a  river,  can  defeat  the  most  ambitious  program 
on  the  part  of  the  other  States  that  are  along  that  river  ? 

Dr.  McVay.  That  seems  to  have  been  suggested  in  previous  testi- 
mony;  it  would  at  least  weaken  the  effectiveness  of  such  a  program 
unless  it  is  satisfactorily  carried  out.  by  some  authority  that  has 
overall  authority. 

Senator  Neuberger.  I  was  referring  to  that  particular  sentence, 
which  recognize  the  primary  responsibility  of  the  States,”  and  I  think 
that  is  fine;  but  like  we  have  had  a  situation  in  the  Pacific  Northwest 
where  the  paper  mills  particularly,  which  have  a  great  deal  of  chemi¬ 
cal  waste,  as  you  know,  have  just  been  dumping  into  these  rivers; 
and  the  States  in  many  instances  have  done  nothing  about  it. 

It  has  not  only  defeated  other  sewage  disposal  plants  along  those 
rivers,  but  completely  blocked  off  some  of  the  most  valuable  salmon 
runs  in  the  country. 

I  just  wondered  if  there  has  not  got  to  be  some  ultimate  authority 
that  will  say,  you  have  got  to  do  this  or  we  will  get  an  injunction  or 
you  will  be  subject  to  such  and  such  a  penalty. 

Dr.  McVay.  I  believe  that  unless  there  is  some  fundamental  recog¬ 
nition  of  individual  State  responsibility,  it  is  going  to  be  very  hard 
to  coordinate  the  activities  of  the  various  States. 
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We  believe  that  there  should  be  some  overall  provision  of  authority 
that  the  recalcitrant  States  are  bound  by  and  will  have  to  cooperate 
in  the  program. 

Senator  IIruska.  Are  there  any  further  questions  of  Dr.  McVay  ? 

Senator  Neuberger.  No,  that  is  all;  thank  you,  Mr.  Chairman. 

Senator  IIruska.  If  not,  we  will  proced  with  the  testimony  of  Mr. 
William  Voight,  Jr.,  executive  director  of  the  Izaak  Walton  League. 

STATEMENT  OF  WILLIAM  VOIGT,  JR.,  EXECUTIVE  DIRECTOR  OF 
THE  IZAAK  WALTON  LEAGUE 

Mr.  Voight.  Mr.  Chairman  and  members  of  the  committee,  an  ap¬ 
pearance  by  a  representative  of  the  Izaak  Walton  League  of  Amer¬ 
ica  before  a  committe  of  Congress,  to  ask  for  water-pollution  control 
legislation,  is  not  a  new  thing.  People  from  our  organization  have 
been  doing  so  periodically  for  30  years.  Nevertheless,  I  would  like 
to  identify  the  League  for  the  record  of  this  hearing. 

Our  organization  is  a  nationwide  membership  association,  the 
largest  in  the  conservation  movement  completely  integrated  at  local, 
State,  and  national  levels.  We  center  our  attention  chiefly  upon  the 
Nation’s  renewable  natural  resources,  to  try  to  help  assure  that  they 
will  be  conserved,  restored  where  necessary,  wisely  managed  and 
properly  utilized  for  the  long-term  benefit  of  the  public. 

We  have  no  partisan  political  ties,  and  we  are  not  bound  to  any 
commercial  interest.  We  do  not  come  to  you  seeking  any  special 
privilege,  favor,  profit,  or  other  advantage. 

When  we  were  organized  in  1922,  33  years  ago,  our  leaders  de¬ 
clared  that  water  pollution  abatement  and  control  should  be  our  most 
important  single  target.  It  has  been  one  of  our  principal  objectives 
ever  since,  and  we  have  worked  hard  at  it  at  all  three  of  our  levels 
of  activity.  Looking  at  the  record,  I  think  we  may  have  done  better 
with  the  local  and  State  people  down  through  the  years  than  here  on 
the  Hill. 

City  sewage  disposal  works  cannot  be  brought  into  existence  over¬ 
night.  Our  chapter  at  Sioux  Falls,  largest  city  in  South  Dakota,  was 
chartered  in  December  1924.  By  the  summer  of  1926,  less  than  2 
years  later,  it  had  brought  about  the  construction  and  operation  of  a 
complete  sewage  treatment  plant  for  the  city,  and  its  name  was  put 
on  the  cornerstone  plaque.  That  was  our  first  one.  Since  then, 
League  chapters  have  directly  or  indirectly  influenced  the  construc¬ 
tion  of  many,  many  other,  similar  plants,  in  nearly  every  State  of  the 
Union. 

Gentlemen,  our  people  have  been  equally  active  in  the  realm  of 
State  water  pollution  control  laws,  and  their  effective  administration. 
Pennsylvania,  Wisconsin,  Virginia,  Minnesota,  South  Dakota,  Kansas, 
Iowa,  Indiana,  Illinois,  Ohio,  New  York,  and  Oregon  are  some  of 
these  States.  League  members  wrote  some  of  the  State  laws. 

Senator  Duff  can  speak  from  personal  knowledge  of  the  devoted 
work  of  one  of  our  members  in  his  home  State,  the  late  Justice 
Grover  C.  Ladner.  Judge  Ladner  had  an  extraordinary  experience. 
As  an  assistant  attorney  general,  he  wrote  the  bill  that  became  the 
Pennsylvania  Clean  Streams  Law  of  1937,  and  years  later,  as  a  mem¬ 
ber  of  the  Supreme  Court  of  the  Commonwealth,  he  wrote  a  decision 
interpreting  the  meaning  and  scope  of  the  law  he  had  written. 
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Senator  Du  If,  a  life  member  of  the  League,  as  attorney  general  and 
later  governor,  put  the  full  weight  of  his  offices  into  the  enforcement 
of  that  law  as  it  had  been  improved  in  1945.  In  other  States,  League 
people  were  members  of  boards  and  commissioners  appointed  by  their 
Governors  to  investigate  water  pollution  conditions  and  to  recommend 
legislative  and  administrative  action.  Some  are  still  serving  their 
States  well  in  official  capacities. 

I  believe  it  should  be  emphasized  that  much  progress  has  been 
made  in  the  last  generation,  at  both  local  and  State  levels;  we  are 
proud  of  the  progress  and  of  the  part  our  organization  had  in  helping 
to  bring  it  about.  There  is  today  a  greater  public  awareness  of  the 
need  for  pollution  abatement,  prevention,  and  control  than  at  any 
previous  time. 

Yet,  great  as  that  awareness  is,  we  are  convinced  that  the  needed 
degree  of  action  cannot  be  achieved  without  elfective  Federal  law 
and  enforcement. 

IV  e  are  growing  incredibly  fast,  both  in  population  and  industriali¬ 
zation.  As  you  know,  watercourses  know  nothing  about  manmade 
boundaries.  A  downstream  State  may  be  performing  admi  rablv  in 
cleaning  up  its  wastes,  yet  be  helpless  against  pollution  sent  upon  it 
by  an  upstream  neighbor. 

More  than  50  streams  run  along  our  State  boundaries.  Hundreds 
of  them  flow  from  one  State  into  another,  and  some  of  our  larger 
rivers  border  or  cross  many  States  between  their  headwaters  and  the 
sea.  The  Izaak  Walton  League  therefore  holds  that  it  is  right  that 
we  should  have  Federal  water  pollution  control  to  backstop  and  sup¬ 
plement  State  law. 

We  have  contended  for  years  that  such  law  should  have  certain 
minimum  provisions.  These  are  as  follows: 

The  Federal  Government  should  have  the  authority  to  step  in  and 
enforce  action  when  or  if  the  States  cannot  or  will  not  do  it. 

Grants  or  loans  may  be  provided  if  that  is  the  wish  of  Congress,  but 
compliance  with  abatement  and  control  orders  should  not  be  condi¬ 
tioned  upon  the  availability  of  such  grants  or  loans. 

It  should  be  the  responsibility  of  industry  to  find  and  apply  ways 
and  means  of  treating  its  wastes,  and  the  cost  of  such  research  and 
treatment  is  a  proper  part  of  the  cost  of  production  of  the  commodi¬ 
ties  sold  by  industry.  We  are  now  of  the  opinion  that  this  provision 
may  be  modified  to  allow  Federal  research,  in  partnership  with  indus¬ 
try,  in  connection  with  wastes  created  by  the  development  and  use  of 
atomic  energy. 

The  record  will  show  that  most  of  us  in  the  League  were  not  too 
happy  with  the  Federal  law,  Public  Law  845,  enacted  in  1948,  be¬ 
cause  it  did  not  contain  these  provisions. 

The  Public  Health  Service  was  given  virtually  no  enforcement  au¬ 
thority,  except  the  indirect  power  that  might  be  developed  through 
public  hearings  on  specific  pollution  cases.  And  the  Service  almost 
had  to  have  an  invitation  from  an  affected  State  before  it  could  hold  a 
public  hearing.  Its  right  to  act  on  its  own  initiative  was  severely 
restricted. 

We  were  skeptical  of  the  ability  of  anybody  to  function  effectively 
under  that  kind  of  statute.  It  looked  like  the  Public  Health  Service 
had  been  told  to  go  to  bat  in  a  ballgame  with  a  feather  duster  instead 
of  a  stout  piece  of  hickory.  After  some  sober  soul-searching,  we  came 
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to  the  conclusion  that  the  new  law  should  be  given  every  chance  to 
succeed;  that  the  league  should  rally  to  the  support  of  the  authorities 
charged  with  such  a  difficult  task  in  every  feasible  way,  and  the  record 
will  show  that  we  have  done  so. 

The  Service  has  had  its  critics,  but  the  league  is  disposed  to  attribute 
shortcomings  much  more  to  weaknesses  of  the  law  than  to  weaknesses 
of  Federal  pollution  control  personnel.  We  have  about  as  much  pol¬ 
lution  in  this  country  now  as  we  had  in  1948,  when  the  law  was 
enacted,  but  before  we  turn  on  the  control  agency,  let  us  be  honest 
and  admit  that  while  we  may  have  told  it  to  put.  on  a  policeman’s 
uniform,  we  gave  it  a  kindergarten  teacher’s  equipment  and  rule  book. 

I  hope  I  have  made  it  clear  that  we  still  are  not  happy,  but  that  this 
is  due  to  the  law  we  have  and  not  the  people  asked  to  carry  out  the 
limited  operations  permitted  under  the  law. 

Indeed,  we  believe  the  Public  Health  Service  is  to  be  commended 
highly  for  its  accomplishments  under  the  circumstances.  Mr.  Chair¬ 
man,  permit  me  to  express  here,  before  this  committee,  our  long  ad¬ 
miration  for  Carl  Schwob  and  the  ingenuity  and  devotion  he  gave  to 
pollution  control  effort,  as  the  director  of  this  activity  for  the  Public 
Health  Service  until  his  recent  retirement. 

Under  Mr.  Schwob’s  leadership  there  was  set  up  a  nationwide  tech¬ 
nical  task  committee  that  has  our  hearty  admiration.  Limited  largely 
to  education  efforts,  the  Service  employed  educational  techniques;  since 
it  could  not  demand,  it  set  out  to  enlighten  and  encourage. 

The  Technical  Task  Committee  was  an  educational  device,  and  the 
work  of  the  committee,  consisting  of  representatives  of  industry  and 
cutting  across  most  industrial  lines,  exchanging  information  on  abate¬ 
ment  techniques  and  approaches,  has  had  a  large  influence  on  the 
reduction  of  industrial  pollution. 

In  fact,  it  appears  that  industry,  on  the  whole,  has  in  recent  years 
taken  a  quite  enlightened  view  of  its  responsibilities  in  this  respect, 
and  has  perhaps  made  more  progress  than  our  polluting  municipali¬ 
ties.  For,  in  spite  of  the  splendid  steps  taken  by  some  citias — such 
as  New  York,  Philadelphia,  Pittsburgh,  Cincinnati,  Louisville,  and  a 
few  others — the  pace  of  municipal  pollution  abatement  is  still  far  too 
slow.  Not  that  I  am  praising  all  industry;  some  companies  have  still 
got  a  long  way  to  go. 

And  it  seems  the  builders  of  new  plants  are  more  willing  to  plan  at 
the  start  for  waste  treatment  than  are  the  operators  of  older  factories 
to  add  treatment  facilities — which  brings  me  to  one  of  the  more  im¬ 
portant  portions  of  this  testimony. 

I  refer  to  available  supplies  of  usable  water  for  human  needs,  and 
to  the  limitations  upon  our  economic  growth  imposed  by  water  pollu¬ 
tion.  Studies  show  that  we  are  using  more  water  per  person  than 
ever  before  in  our  history,  and  that  the  rate  of  use  is  increasing  faster 
than  our  population. 

We  are  an  ingenious  people,  yet  we  have  not  been  able  to  increase 
our  basic  water  supply,  despite  progress  being  made  on  “rain  making” 
and  converting  salt  water  into  fresh.  As  a  matter  of  fact,  we  know 
astonishingly  little  about  our  water  resources.  Too  many  of  us  are 
still  taking  water  for  granted,  exercising  a  blind  faith  that  it  will 
always  run  and  run  clean  when  we  turn  on  the  spigot. 

At  the  Mid-Century  Conference  on  Resources  for  the  Future,  held 
here  in  Washington  in  December  1953,  more  than  200  persons  with 
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long  and  varied  experience  in  water  matters,  struggled  with  the  sub¬ 
ject  for  3  days.  The  chairman  of  the  section  on  water  problems  was 
Dr.  Gilbert  White,  president  of  Haverford  College,  in  Pennsylvania, 
who  then  reported : 

But  we  cannot  offer  a  simple — or  even  a  complicated — answer  to  the  question 
of  whether  there  will  be  enough  water,  of  the  right  quality,  in  the  right  place, 
when  it  is  needed  *  *  *  There  is  not  enough  evidence  to  say  accurately  how 
much  dependable  water  suply  is  available  in  many  of  our  stream  basins  and 
underground  aquifers.  No  one  knows  from  the  scattered  statistics  at  hand  how 
much  water  actually  is  being  used.  Estimates  of  how  much  water  we  shall  need 
are  rough  at  best. 

In  the  record  of  that  conference  may  be  found  a  statement  by  an 
Izaak  Walton  Deague  delegate,  predicting  that  the  economy  of  a  good 
many  of  our  river  valleys  will  lie  limited,  and  ultimately  determined, 
by  the  degree  of  water  pollution  control  we  exercise  there.  The  Ma¬ 
honing,  the  Merrimack,  the  Mohawk  and  Hudson,  the  Kanawha,  the 
Monongahela,  and  other  river  valleys  with  which  you  are  familiar, 
give  mute  testimony  today  to  the  validity  of  that  forecast. 

It  is  common  knowledge  that  when  an  industrialist  looks  around  to 
select  a  location  for  a  new  plant,  the  first  question  he  asks  is  whether 
enough  clean  water  is  available  for  his  factory  processes.  An  official 
of  General  Motors  told  a  league  convention  at  Tulsa,  in  1952,  that  his 
concern  now  considers  water  its  most  important  single  raw  material. 

I  would  like  to  predict  something  else  at  this  point :  It  is  that  the 
time  is  not  far  distant  when  industrial  managers  will  demand  that 
cities  treat  their  wastes  before  they  will  agree  to  build  new  plants 
blow  the  sewer  oulets  of  those  cities. 

In  very  recent  years  another  important  development  has  come  upon 
the  scene  that  makes  it  imperative  that  we  get  about  the  business  of 
exercising  greater  control  over  water  pollution.  I  refer  to  the  east¬ 
ward  sweep  of  western  doctrines  of  state  water  law.  These  are  the 
doctrines  of  beneficial  water  use,  of  appropriation  and  diversion  of 
water  for  such  use. 

Today,  we  are  told,  26  of  the  31  States  east  of  the  Rockies  are  giving 
serious  thought  to  the  enactment  of  water  appropriation  laws.  The 
Indiana  Legislature  passed  a  law  earlier  this  year  putting  surface 
waters  partly  under  such  doctrines. 

Bills  providing  for  more  comprehensive  control  have  been  con¬ 
sidered  this  year  by  the  legislatures  of  Arkansas,  North  Carolina,  and 
South  Carolina  to  my  knowledge. 

In  Iowa,  Missouri,  Mississippi,  Georgia,  Virginia,  and  other  States 
with  whose  work  I  am  not  as  fully  familiar,  official  boards  are  being 
considered,  or  are  already  operating,  under  legislative  instructions 
to  produce  recommendations  for  new  laws  stemming  from  western 
doctrines. 

I  think  it  is  true  that  better  water  management  laws  are  needed  in 
our  Eastern  States,  and  that  it  is  inevitable  that  such  laws  will  be 
enacted.  Every  human  activity  today  involves  increased  use  of 
water,  and  points  to  the  need  for  improved  control.  But  what  I  have 
said  also  points  inevitably  to  the  need  for  improved  prevention  and 
abatement  of  water  pollution. 

Yet  nowhere,  in  the  State  water  bills  that  I  have  read,  have  I  found 
language  giving  recognition  to  the  aggravation  of  pollution  condi¬ 
tions  that  can  result  from  increased  water  diversion. 
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When  these  water  appropriation  laws  are  enacted,  you  can  bet  on 
it  that  water  users — farmers,  municipalities,  and  industries — will  start 
a  regular  “gold  rush”  sort  of  stampede  to  the  county  court  houses  to 
file  claims  to  the  water  they  think  they  can  put  to  statutory  beneficial 
uses. 

If  western  procedures  prevail,  they  will  have  to  prove  that  they  are 
using  the  water  beneficially  and  are  entitled  to  perpetuate  their  claim 
to  it.  It  does  not  take  much  imagination  to  picture  what  can  happen 
in  the  valley  of  a  polluted  stream.  The  cleaner  upstream  waters  could 
be  diverted  to  a  point  where  the  remaining  downstream  flow  would  be 
intolerably  polluted,  since  the  contamination  there  would  be  addi¬ 
tionally  concentrated. 

Epidemics  of  disease  are  an  important  potential,  but  only  one  po¬ 
tential.  State  courts  can  have  their  dockets  snarled  for  years  over 
water  litigation.  It  matters  little  to  a  downstream  farmer  how  valid 
a  claim  he  may  have  to  irrigation  water,  if  the  water  to  which  he  is 
entitled  under  law  is  unusable  by  reason  of  pollution. 

Senator  Case.  Mr.  Chairman,  I  think  it  might  be  of  interest  in  con¬ 
nection  with  the  hearings  on  this  bill  to  note  that  when  this  subcom¬ 
mittee  started  its  hearings,  we  had  a  general  statement  from  the  Chief 
of  Engineers,  Gen.  Samuel  D.  Sturgis. 

He  made  the  statement  at  that  time  that  the  use  of  water  had  in¬ 
creased  in  this  country  4  times  in  the  last  50  years.  I  think  the  chair¬ 
man  of  the  subcommittee  noted  that  the  population  had  increased 
by  twice,  but  in  any  event  the  total  demands  for  water  had  increased 
by  four  times. 

Mr.  Votght.  That  is  substantiated,  I  believe,  sir,  by  information  in 
the  report  of  the  Paley  Commission. 

The  situation  might  not  appear  too  bleak  to  us  if  there  was  reason 
to  believe  we  will  have  an  appreciable  and  adequate  increase  in  State 
water  pollution  control  activity.  Unfortunately,  this  does  not  seem 
likely.  About  the  best  we  can  hope  for  is  that  the  States  will  continue 
working  at  their  present  pace.  Even  in  States  where  there  is  a  desire 
on  the  parts  of  the  officials  to  work  effectively  and  well,  many  are  ham¬ 
pered  by  statutory  limitations  on  the  salaries  they  can  pay  their  tech¬ 
nicians  and  we  are  informed  that  in  some  places  industries  are  hiring 
away  State  sanitary  engineers  at  up  to  twice  the  top  salaries  allowed 
bv  law.  Substantial  improvement  in  this  condition  is  not  in  sight. 

Thus,  for  all  the  reasons  I  have  indicated  in  this  statement,  it  ap¬ 
pears  that  we  must  look  for  adequate  relief  from  water  pollution 
through  strengthened  Federal  law. 

I  have  examined  the  proposed  legislation  before  you  today,  S.  890, 
and  have  had  advice  regarding  its  contents  from  the  League’s  Water 
Pollution  Control  Committee,  of  which  an  Oregon  chemist,  Dr.  David 
B.  Charlton  of  Portland,  is  chairman. 

We  believe  that  S.  890  is  an  improvement  over  Public  Law  845. 
We  would  like  to  see  S.  890  strengthened  by  some  amendment,  and  we 
earnestly  solicit  your  favorable  consideration  to  two  changes,  both 
of  which  woidd  be  made  in  section  8,  relating  to  enforcement. 

Section  8  (c)  prescribes  the  procedure  for  appointing  boards  for 
public  hearings.  We  believe  the  formula  for  appointments  should  be 
made  more  specific,  tighter,  less  variable. 
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We  would  like  to  see  the  present  language  replaced  by  statutory 
provision  for  specific  categories  of  membership  on  such  boards.  We 
do  not  presume  to  say  what  the  language  shall  be,  or  what  officials 
or  others  should  constitute  the  boards,  but  we  do  prefer  that  the  boards 
be  appointed  by  statute  rather  than  by  people. 

Our  second  recommendation  has  to  do  with  section  8  (d).  At  pres¬ 
ent  it  contains  permissive  instruction  to  bring  about  prosecution  of 
defiant  polluters.  We  believe  the  instruction  should  be  mandatory, 
and  that  the  word  “may”  in  this  section  should  be  changed  to  “shall.” 

We  have  no  set  opinion  with  respect  to  standards  for  water.  If  it 
is  done  we  do  believe,  by  whoever  it  may  be  done,  that  there  should 
be  provision  to  assure  that  water  shall  not  be  downgraded,  that  any 
change  in  specifications,  standards,  or  criteria,  or  whatever  you  call  it, 
shall  be  an  upgrading,  rather  than  downgrading. 

In  other  respects  the  bill  is  acceptable  to  us.  We  hope  you  will  agree 
to  the  amendments  we  propose,  and  report  the  bill  favorably. 

Mr.  Chairman,  at  the  time  the  Congress  was  considering  the  so- 
called  Mundt-Myers  bills  in  1945,  the  league  sent  a  questionnaire  to  the 
States  asking  information  on  water  pollution.  In  1953  we  sent  out 
similar  inquiries.  Most  of  the  States  responded.  We  have  the  ques¬ 
tions  and  answers  in  tabulated  form,  with  some  explanatory  foot¬ 
notes. 

I  do  not  wish  to  read  these  rather  lengthy  documents  to  you,  but  I 
believe  the  committee  and  the  other  Members  of  the  Congress  will 
find  them  quite  illuminating  in  indicating  the  progress,  or  lack  of 
progress,  being  made  in  the  States. 

Perhaps  the  committee  has  noted  what  might  almost  be  called  a 
flagrant  omission  for  this  statement,  considering  the  name  of  the 
organization  presenting  it.  I  refer,  of  course,  to  the  adverse  effect  of 
pollution  upon  fish  and  other  aquatic  life.  The  omission  was  inten¬ 
tional. 

I  wanted  the  committee  to  recognize  the  Izaak  Walton  League  of 
America,  not  as  a  fishing  club,  but  as  a  broad  gage  natural  resource 
conservation  organization,  concerned  here  with  the  bigger  question  of 
the  impacts  of  water  pollution  upon  our  entire  way  of  living. 

I  had  another  reason  for  omitting  the  fishes  from  my  statement. 
I  considered  it  unnecessary.  I  have  the  sure  knowledge  that  if  we 
treat  the  waters  of  America  the  way  they  must  be  treated,  for  the 
general  well-being  of  our  country,  the  fishes  will  do  all  right,  too. 
Mother  Nature  will  see  to  it  that  they  will  come  along  in  desired  num¬ 
bers,  as  a  welcome  byproduct  of  the  commonsense  treatment  of  a  price¬ 
less  basic  resource. 

Senator  Case.  Mr.  Chairman,  I  have  given  a  quick  examination 
of  the  two  tables.  It  seems  to  me  they  are  very  valuable  for  informa¬ 
tion  purposes  and  particularly  on  a  comparative  basis.  I  suggest  they 
be  incorporated  into  the  record. 

Senator  Hruska.  Without  objection  it  is  so  ordered. 

(The  above-mentioned  documents  are  as  follows:) 
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Status  of  pollution  in  the  United  States,  as  of  May  1953 


State 

Laws- 

Adequate? 

Sewage  treat¬ 
ment 

Industrial — 
Treated? 

Trend — 

Up?  Down? 

Funds 

Com¬ 

plete 

Partial 

Percent 

Percent 

Yes— 1949  _ 

None. . . 

Up _ 

None. 

Workable— 1949 

9 

31 

No  estimate... 

Cities  down.  . 

$20,000,  1953. 

$2,500. 

Yes— 1949 

10 

25 

5  percent. _ 

No  figures. 

None. 

54 

36 

No  figures _ 

_ do .  . 

$588,  000. 

No 

54 

No  estimate.. 

No  estimate  ... 

$25,  000. 

Yes— 1925  _ 

10 

80 

25  percent. 

Down . . 

$84,  000. 

4 

2.  5 

No"  estimate... 

Up.... . . 

$25,  000. 

17.6 

39.4 

No  figures _ 

_ do _ 

$50,  000. 

75 

_ do _ 

No  figures. . 

$21,852. 

No _ 

33 

5 

_  _  do _ 

Cities  down _ 

$9,285. 

Illin  is  12 

Almost _ 

78 

14.  4 

94.71  percent  . 

No  big  change. . 

$109,250. 

94 

6 

65  percent.- 

Down _ 

$86,000. 

Partly— 1949  -. 

53 

7 

60  percent _ 

_ do..  _ _ 

$28,000. 

Yes— 1935 _ 

50 

30 

No  figures.  _  - 

Cities  down 

$56,000. 

Yes— 1950 

10.8 

15.  7 

No  figures...  .. 

year  1954. 

Down... _ 

$70,000. 

1952. 

No  _ 

4 

Negligible _ 

Up . . 

$25,800. 

Yes— 1947 

85 

Cities  up...  .. 

$63,175. 

Yes— 1951 _ 

42.  7 

No  figures _ 

Down . _ 

$92,000. 

Yes— 1949 

15.  7 

77.  7 

Cities  down.  ... 

$148,000. 

22 

60 

$92,250. 

No _ - . 

20 

18 

No  figures _ 

Cities  down _ 

$22,350. 

_ do _ 

10 

10 

See  note _ 

Down _ 

N  one  (see 

note). 

Partly _ _ 

2 

22 

_ do _ 

$12,500. 

No  ’ 

55 

7.  5 

See  note _  .. 

$6,375. 

Yes— 1937 _ 

54 

27 

100  percent _ 

Down.. . 

None  (see 

note). 

Yes— 1947 

_ do..  ...  _ 

$47,250. 

New  Jersey  29  .. 

Yes  —  many 

8 

0 

Substantial . . . 

Making  prog- 

$60,850. 

years. 

ress. 

New  Mexiei 30- 

Yes— 1937 _ 

85 

8 

100  percent _ 

Citifsdown..  . 

$8,675. 

New  York  31 

Yes— see  note..  _ 

7 

5 

No  figures _ 

No  figures _  .. 

$60,000. 

Yes— 1951  _ 

47 

17 

Undeter- 

Cities  down.  . 

$73,000. 

mir  ed . 

Yes— 1953. 

30 

40 

30  percent _ 

.  do  .  _ 

$15,000. 

Ohio  34 

Yes— 1951 _ 

See 

note 

No  figures...  . 

No  figures.. 

$300,000. 

See  nole _ 

75. 1 

15. 1 

do.  _ 

Cities  down . 

$15,375. 

Yes— 1938 

17.5 

22.  7 

52.7  percent _ 

Down _ 

$36,100. 

Pe  nsylwnia  37_ 

Yes— 1945 _ 

29 

u 

61  percent...  . 

do.  _ 

$605.00. 

66 

14 

See  note _  ... 

$22,500. 

Yes— 1951 _ 

10 

10 

5  Percent- 

do.  _ 

$22,300. 

Yes— 1947. . 

60 

35 

100  percent _ 

Down _  __ 

$10,150. 

Yes__ 

See  note _ 

$61,200. 

Texas  42 _ 

Yes— 1943 _ 

' 

0 

do .  _ 

Up..  - 

$28,225. 

Utah43  _ 

8ee  note...  ... 

i 

29 

30  percent _ 

_  do__  _ 

$10,800. 

No  reply  to  our 

inquiry. 

Yes— 1946  _ 

22.2 

16.  1 

See  note _ 

Down _  _ _ 

$54,200. 

Yes— 1945 

39 

do 

$118,700. 

5.4 

5.2 

_ do.  . 

See  note...  . 

$39,500. 

Wise  >nsir  47 _ 

Yes — 1949.. 

58.3 

30.6 

_  do.  ._  ... 

do _ 

$8L200,  1954. 

Yes — sre  note _ 

23 

10 

25  percent _ 

Down _  _ 

$11,5001 

Yes— 1899 

100 

10  percent _ 

See  note _ 

See  note. 

bia. 

1  Placer  mines  exempt  from  law;  some  military  areas  treat  sewage;  factory  wastes  getting  worse;  no  money 
had  been  appropriated  for  control  up  to  Mar.  27,  1953. 

2  Lost  laboratory  facilities  when  Congress  failed  to  appropriate  grants  under  Public  Law  845  for  1953; 
law  weak. 

3  Not  a  problem  State;  water  scarce  and  precious;  funds  available  earmarked  by  health  people;  nothing 
direct. 

4  Legislature  refused  to  appropriate  enforcement  funds:  city  wastes  down  slightly,  industrial  up; 

8  Complex  regional  system;  works  well  under  good  leadership;  good  sewage  plant  operation  a  problem; 
now  installing  industrial  treatment  record  system;  plants  installed  in  3  years:  156  towns,  86  industries,  27 
Institutions. 

6  Little  complete  sewage  treatment;  funds  available  from  United  States  sources;  enforcement  seems  weak. 

7  Funds  figures  from  United  States  sources;  percentage  figures  approximate;  treatment  10  years  ago:  City 
60  percent,  factory  15  percent. 

8  Wilmington  area,  now  being  cleaned  up,  expected  to  raise  primary  treatment  to  85  percent:  some  weak 
enforcement  spots. 

9  Some  factories  recover  byproducts,  some  have  treatment  plants;  sewage  plants  tripled  in  decade,  but 
net  gain  in  pollution  due  population  rise;  factory  waste  increased  due  mainly  citrus  concentrate  industry 
growth. 
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10  Specific  law  needed;  many  cities  and  factories  still  offenders,  older  factories  in  particular. 

11  No  comprehensive  law;  no  control  on  industry;  bill  killed  in  1953  legislature;  funds  figures  from  United 
States  sources. 

u  Law  excludes  oil  and  gas  wastes;  main  task  now  is  to  keep  pace  with  population  and  factory  growth; 
many  old  plants. 

n  Some  sewage  plants  inadequate,  old;  some  operation  inadequate;  city  sewage  down  15  percent,  industrial 
40  percent  in  decade;  personnel  problem  acute,  due  low  salaries;  fund  figures  from  United  States  sources. 

n  Law  has  weak  spots,  as  to  existing  sewers;  border  rivers  get  much  raw  waste;  low  salaries  seem  a  factor. 

is  About  110  sewage  plants  or  improvements  built  in  decade;  oil  wastes  put  back  in  ground;  organic  wastes 
increased. 

is  Considerable  improvement  underway;  27  percent  figure  is  for  plants,  not  volumes;  factory  wastes  appear 
down,  cities  same. 

u  Much  sewage  goes  raw  into  Mississippi;  main  industry  problem  is  cane-sugar  mills;  authority  divided. 

i*  Only  1  percent  of  sewage  given  “adequate”  treatment.  Ilad  fair  bills  in  1953  legislature;  results  not  now 
known. 

19  Divided  authority;  factory  wastes  down  40  percent  in  5  years;  control  board  adequately  staffed  only 
3  years. 

20  Plants  for  32.3  percent  of  sewered  population  being  planned;  industrial  situation  seems  bad. 

21  Strong  personality  a  favorable  factor;  industrial  waste  treatment  seems  on  increase;  some  divided 
authority. 

22  Good  setup;  hard  to  keep  good  help  account  low  pay;  no  figures  as  to  pollution  reduction,  but  trend  is 
down. 

22  Divided  control;  some  streams  exempt  from  treatment;  State  program  to  attract  industry  is  increasing 
factory  wastes. 

29  Law  cumbersome;  bill  in  1953  legislature,  no  word  on  result;  82  percent  of  factory  wastes  treated  to  pro¬ 
tect  public  health,  no  information  as  to  aquatic  life;  50  percent  of  sewage  considered  treated  “by  dilution” 
United  States  sources  say  $30,000  in  funds. 

25  Law  adequate  only  as  to  public  health;  bill  killed  by  1953  legislature  would  have  helped  control 
pollution. 

28  Bad  bill  in  1953  legislature  was  killed;  cannot  now  do  preventive  work;  facts  supplied  as  to  trends  indi¬ 
cate  pollution  reduction  but  are  not  clear;  low  appropriations  seem  lo  speak  for  themselves. 

27  Some  sums  allocated  by  health  department;  water  scarcity  is  critical  problem,  tends  to  stimulate  treat¬ 
ment. 

2S  Cannot  abate  pollution  to  upgrade  stream  classification  ;  only  8  adequately  maintained  and  operated 
sewage  plants;  only  reason  given  for  reduction  in  factory  wastes  was  that  industry  has  been  moving  away 
from  State. 

29  Basic  law  in  1899;  funds  from  United  States  sources;  brightest  spot  is  Raritan  Basin;  note  vagueness  of 
reply. 

39  Water  supply  low  (similar  to  Arizona  and  Nevada):  “all  harmful  wastes  kept  out  of  streams;”  have 
oil,  mining  problems. 

31  Big  “if”  is  whether  authorities  will  got  money,  men  needed;  note  relatively  low  funds,  considering 
huge  population  and  industralization;  adequate  program  seems  years  in  future;  New  York  City  treat¬ 
ment  program  progressing. 

32  Success  seems  in  prospect  if  industry  cooperates  and  enforcement  is  vigorous. 

33  Factory  wastes  are  on  increase;  22  towns  have  no  treatment  plants. 

34  Law  not  fully  proved  yet;  20  percent  of  sewage  gets  adequate  treatment,  50  percent  inadequate;  net 
rise  or  decline  in  city  and  industrial  pollution  not  clearly  determinable  on  basis  present  information; 
State  has  complex  problems. 

3t  Reply  says  1917  law  is  “considered  adequate”;  industrial  pollution  is  increasing;  authority  divided,  pay 


jLJC/m  . 

36  Another  bright  spot;  expect  adequate  sewage  treatment  of  93.8  percent  of  population  by  1955,  and  ade¬ 
quate  industrial  treatment  of  90  percent  by  same  date;  downward  trend  rapid;  evidence;  Salmon  have  re¬ 
turned  to  the  Willamette  River. 

37  Pitts  urgh  area  now  moving  toward  sewage  treatment;  21  percent  more  of  Industrial  wastes  to  be  treated 
soon;  no  figures  given  as  to  rate  of  cleanup  trends;  funds  from  United  States  sources;  attitude  of  elected 
officials  is  important  factor. 

38  “Large  unmeasured  volumes”  of  industrial  waste  go  into  sewage  plants;  city  pollution  rising,  due 
population  growth  and  aging  of  plants;  industrial  trend  down. 

39  Rise  in  industrial  pollution  is  significant;  reflects  general  southern  hunger  for  industrial  payrolls;  re¬ 
sources  suffer. 

40  io  percent  of  industries  treat  own  wastes;  rest  tied  to  sewage  plants;  some  plants  obsolescent;  low  pay 
scale. 

41  No  statistical  data  assembled  since  1944;  State  believes  “progress  is  being  made.” 

92  Law  weak  as  to  oilfield  brine;  183  of  624  sewage  plants  overloaded;  funds  very  low  for  such  a  hig  State. 

<3  Fairly  good  bill  in  1953  legislature;  fate  unknown;  fund  figures  from  United  States  sources;  note  they 
are  very  low . 

44  Law  amended  1948  and  1952  ;  74  percent  of  industries  have  redu  ed  pollution;  law  good  as  to  new  pollu¬ 
tion,  weakest  in  allowing  old  industries  to  continue  to  pollute  under  permit;  strong  personalities  help 


situation. 

45  Another  bright  spot  in  Nation;  attacking  problem  by  watersheds;  officials  say  “any  law  must  have 
popular  support;”  industrial  wastes  down  50  percent,  but  still  much  to  do;  note,  relatively  high  State 
appropriations. 

4®  Fair  new  law  enacted  in  1953;  State  says  city  pollution  down,  industrial  up;  despite  some  bright  spots, 
State  probably  has  further  to  go  than  any  other  in  Nation;  coal-mine  pollution  a  terrific  problem;  time 
needed. 

<7  Another  bright  spot;  vigorous  enforcement;  surveying  industrial  locations;  working  hard;  getting  results. 

43  State  says  law  is  good  but  enforcement  “impractical;”  all  State  institutions  treat  wastes;  funds  from 
United  States  sources. 

4®  Sewage  disposal  inadequate  due  21  percent  load  increase;  industrial  wastes  unchanged  in  decade;  funds 


termed  adequate  now. 
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Status  of  pollution  in  the  United  States,  as  of  August  1945 


State 


Laws— adequate 
and  inadequate 


Sewage  treatment  * 


Complete 


Partial 


Industrial — 
treated  and 
untreated 


Increase — decrease 


Alabama *  1 _ 

Arizona . . 

Arkansas  3 _ _ 

California. . . 

Colorado  4 _ 

Connecticut 5 . 

Delaware  6 _ 

District  of  Columbia. 

Florida  7 _ 

Georgia  8. . . 

Idaho  - - 

Illinois _ 

Indiana  19 . . 

Iowa  11 . 

Kansas _ 

Kentucky  12 . 

Louisiana  13 _ 

Maine . . . 

Maryland  14 _ 

Massachusetts  13 _ 

Michigan  16 . . 

Minnesota . . 

Mississippi 17 . 

Missouri 13 . . 

Montana.. . . 

Nebraska  i» _ 

Nevada 2(1 _ _ 

New  Hampshire  21... 

New  Jersey  22 _ 

New  Mexico  23 _ 

New  York  24 _ 

North  Carolina _ 

North  Dakota _ 

Ohio  23 _ 

Oklahoma _ 

Oregon  26 _ 

Pennsylvania  27 . . 

Rhode  Island _ 

South  Carolina 28 _ 

South  Dakota _ 

Tennessee  28 . . 

Texas  30 . . . 

Utah  31 _ 

Vermont 32 _ 

Virginia  33 _ 

Washington  34 _ 

West  Virginia  33 _ 

Wisconsin  36 . . 

Wyoming . 


Since  1945- 
Sinee  1941. 


Since  July  1945.. 


No  datasupplied. 


Since  1939. 
Since  1925. 


Since  1945- 
Since  1943. 


Since  1945- 


Percent  Percent 
10.3  |  59.4 

No  data  supplied 


9.0 

10.0 

6.0 

(?) 

9.9 


85.0 

90.0 


53.0 

56.0 

80.0 

51.0 

7.0 

100.0 

15.0 

10.0 


No  data  supplied 


No  data  supplied.. 

None _ 

No  data  supplied.. 

80  percent _ 

None.. . . 

No  data  supplied.. 

2  percent _ 

100  percent _ 

No  data  supplied.. 

90  percent _ 

No  data  supplied.. 


Reply  to  questionnaire  not  yet  received 


56.2 

62.2 
37.0 


3.5 

7.4 

24.0 


No  data  supplied 
No  figures  given 
2.0 
60.0 
6.0 
86.0 


1.0 

25.0 

17.0 


50  percent 

70  percent _ 

65  percent _ 

No  figures  given.. 

_ do _ 

2  percent . 

80  percent _ 

No  data  supplied., 
do 


Reply  to  questionnaire  not  yet  received 


No  data  supplied. 
Condition  static. 
No  data  supplied. 
Increased. 
Decreased. 

Do. 

Do. 

Condition  static. 

Decreased. 

Increased. 

Do. 

Decreased. 

Do. 

Do. 

Do. 

No  data  supplied. 
Increased. 
Decreased. 
Increased. 

Increase  since  1941. 


(?)  I  15. 0 

14.0  I  9.0 

No  data  supplied 
74.0  |  26.0 

None  35. 0 
4.0  ]  13.0 

23.6  i  45.9 

No  figures  given 


20  percent 

Very  little _ 

No  data  supplied— 

80  percent _ 

Very  little _ 

Practically  none... 
No  data  supplied. . 

_ do _ 

_ do _ 

60  percent  to  75 
percent. 

20  percent _ 

No  data  supplied.. 
90  percent  (prob¬ 
ably). 

No  figures  given.  . 
No  answer  to  questionnaire  received 


26.0 

48.6 


10.0 

46.0 


29.0 

17.4 


80.0 

19.0 


No  data  supplied 
21.5 


79  |  7 

No  data  supplied 
62  17 

6  11 

.  65 

Data  inadequate 
Do. 

No  data  supplied 
Data  inadequate 
5  I  6 

. .  61.2 

5  15 


10  percent 
No  data  supplied. 
About  95  percent.. 
Data  inadequate.. 

75  to  80  percent _ 

None _ 

Very  little _ 

5.5  percent _ 

Data  inadequate  — 

_ do _ 

_ do _ _ 

2  percent _ 


Decreased. 

Do. 

Increased. 
Increasing  slowly. 
Increased. 

Slight  decrease. 
Increased. 

No  data  supplied. 
Decreased. 

Do. 

Condition  static. 

Increased. 

Decreased. 

Do. 

Do. 

Do. 

Do. 

Increased. 
Increased  10  fold. 
Greatly  increased. 
Increased. 

60  percent  increase. 
Increased. 

Do. 

Decreased. 
Condition  static. 


‘Refers  only  to  “sewered  population.” 

1  “At  *  *  *  present  time  we  do  not  have  laws  governing  the  control  of  stream  pollution.” 

2  Trouble  expented  from  old  mining  dumps  in  watersheds,  and  from  sawmills. 

3  Immediate  problem  is  of  industrial  plants  and  oil  production  stepped  up  during  war. 

4  Many  polluting  mines  closed  during  war;  these  are  now  being  reopened. 

3  “68  percent  of  population  is  sewered;  of  this,  about  75  percent  has  some  degree  of  treatment."  No  rea¬ 
son  for  decreases  supplied. 

6  Much  of  State’s  pollution  centered  in  Wilmington;  no  basis  given  for  reporting  decrease. 

7  “Florida  is  not  an  industrial  State.” 

8  “*  *  *  information  as  nearly  accurate  as  can  furnish  from  available  data.” 

9  Statewide  survey  has  been  started  to  determine  actual  conditions. 

10  Basis  for  reporting  decrease  not  given;  sewage  from  30.740  nonurban  population  gets  some  treatment. 

11  Most  of  decrease  from  1933  to  1941,  when  125  disposal  plants  were  built;  much  ground  lost  since  1941. 

12  Several  distillers  in  recent  years  installed  equipment  to  reduce  this  type  of  industrial  pollution. 

13  M  ost  major  cities  depend  on  dilution  afforded  by  large  streams  such  as  Red  and  Mississippi  for  “safety” 
from  pollution  disturbances.  “Willingness  of  industry  to  cooperate  [now]  more  evident.’  Many  pollution 
problems  of  varied  character  recognized  by  State. 

14  Relatively  isolated  sore  spots;  most  flagrant  offenders  are  city  of  Cumberland,  mines,  and  Baltimore 
County. 

13  Effluent  from  77  percent  of  sewered  population  discharged  into  larger  inland  streams  or  tidal  waters. 
Wartime  increase. 

16  State  did  not  differentiate  between  complete  and  partial  sewage  treatment;  new  and  worsened  old  prob¬ 
lems  in  war. 

17  Laws  deemed  “almost”  adequate;  strengthened  in  1945.  “Very  little”  sewage  given  complete  treat, 
ment. 
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15  Additional  64  percent,  of  sewered  population  discharges  into  “large  streams”;  same  as  to  much  industrial 
pollution. 

19  State  reports  37  municipalities  need  sewage  disposal  works. 

20  State  reports  sewage  disposal  nonexistent  but  “no  problem”  in  remote  areas. 

31  State  reports  opposition  successfully  blocked  introduction  of  adequate  antipollution  bill  in  last  legis¬ 
lature. 

22  Passaic  Valley  not  included,  as  under  separate  control;  pollution  decreasing  prior  to  war,  but  sharply 
up  then. 

23  State  comments  that  pollution  problem  “so  far  as  fishing  waters  are  concerned”  is  of  relatively  little 
importance. 

29  Reference  to  decrease  in  pollution  is  as  to  sewage  only;  law  deemed  adequate  only  as  to  public  health. 

35  State  has  noted  increase  only  since  war  in  industrial  pollution. 

26  War  blamed  for  failure  to  make  193(1  law  effective;  “no  individual  industrial  plant  in  State  provides 
special  treatment  works  for  disposal  of  trade  wastes.” 

27  It  is  known  Pennsylvania  Legislature  In  1945  passed  amendment  to  clean  streams  law;  deemed  ade¬ 
quate. 

2S  Partial  data  noted  above  from  game  and  fish  department;  no  response  from  board  of  health. 

29  State  says  much  time  will  be  required  to  abate  pollution  under  even  the  newly  enacted  law;  problems 
■recognized. 

so  Law  considered  “not  perfect  but  fairly  workable";  65  percent  sewage  figure  includes  both  complete  and 
partial. 

si  State  reports  Utah  cities  have  been  lax  about  making  plans  for  disposal  systems. 

32  There  are  only  2  sewage  disposal  plants  in  Vermont. 

33  Public  health  statistics  missing;  “teeth  in  our  pollution  law  loose  in  the  gums  and  we  refrain  from  biting 
too  hard.” 

3<  State  says  39  percent  of  treated  sewerage  gets  complete  treatment,  69  percent  partial,  but  doesn’t  indi¬ 
cate  percentage  of  populat  ion  served  by  sewage  systems;  notes  pulp  liquor  discharged  in  Washington  waters 
has  oxygen  demand  equal  to  sewerage  wastes  of  10  million  population.  State  has  held  sewage  pollution  at 
least  static;  industrial  is  up. 

33  Difficult  to  estimate  industrial  pollution  percentages  because  of  coal-mine  drainage. 

36  52  percent  of  sewered  population  receives  complete  sewage  treatment,  remainder  partial;  61.2  percent 
figure  shown  above  is  percentage  of  total  population  served  by  treatment  plants  of  one  sort  or  another;  de¬ 
crease  is  exclusive  of  war  industries. 


Mr.  Voigt.  That  concludes  my  testimony,  Mr.  Chairman. 

Senator  Hbuska.  Thank  you  very  much  for  the  statement.  Sen¬ 
ator  Case,  have  you  any  further  questions? 

Senator  Case.  No;  I  have  no  questions. 

Senator  Hrttska.  Senator  Ivuchel? 

Senator  Kuchel.  No,  sir. 

Senator  Hruska.  Thank  you  very  much  for  being  here. 

(Letter  from  Izaak  Walton  League  of  America  follows :) 


The  Izaak  Walton  League  of  America,  Inc., 

Chicago,  III.,  May  3,  1955. 


Hon.  Robert  S.  Kerr, 

Senate  Office  Building,  Washington,  D.  C. 


Dear  Senator  Kerp.  :  I  will  appreciate  your  adding  this  letter  as  a  supple¬ 
ment  to  my  statement  before  your  Public  Works  Subcommittee  relative  to  S. 
890,  the  bill  to  extend  and  strengthen  the  Federal  water  pollution  control  law, 
and  make  this  letter  a  part  of  the  official  record. 

Some  of  the  witnesses  before  your  subcommittee  objected  to  Federal  inter¬ 
vention  in  water  pollution  instances  without  prior  consent  of  the  State  of  origin 
of  the  pollution.  We  are  somewhat  at  a  loss  to  understand  this  viewpoint 
in  view  of  its  source.  Witnesses  who  advocated  that  prior  consent  be  manda¬ 
tory  were  from  Ohio,  Michigan,  and  California. 

We  have  a  high  admiration  for  the  officials  of  these  States.  They  are  mov¬ 
ing  effectively  toward  improving  the  water  pollution  situation  in  their  respec¬ 
tive  States.  The  possibility  that  the  United  States  Public  Health  Service  would 
have  reason  to  enter  those  States  in  a  pollution  abatement  action  appears  to 
us  to  be  extremely  remote. 

We  consider  it  significant  that  witnesses  did  not  appear  before  your  sub¬ 
committee  from  States  with  very  weak  or  no  water  pollution  control  authority, 
where  the  United  States  Public  Health  Service  might  reasonably  have  occasion 
to  take  official  action. 

Under  the  circumstances  we  are  of  the  opinion  that  the  fears  of  the  States 
represented  in  the  testimony  I  have  referred  to  are  completely  unfounded. 


Sincerely  yours, 


William  Voigt,  Jr., 

Executive  Direct  nr. 


Senator  Kuchel.  The  next  witness  is  Mr.  Charles  H.  Callison  of 
the  National  Wildlife  Federation. 
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STATEMENT  OF  CHARLES  H.  CALLISON,  CONSERVATION  DIRECTOR, 
NATIONAL  WILDLIFE  FEDERATION 

Mr.  Callison.  Mr.  Chairman  and  gentlemen  of  the  committee,  my 
name  is  Charles  H.  Callison,  and  I  am  conservation  director  of  the 
National  Wildlife  Federation,  which  has  offices  in  Washington,  D.  C. 

The  National  Wildlife  Federation  is  composed  of  State  wildlife 
federations  and  sportsmen’s  leagues  in  47  States,  the  District  of 
Columbia,  and  the  Territory  of  Alaska. 

These  State  organizations  and  their  affiliated  local  clubs  represent 
some  3  million  members,  making  the  federation  the  largest  con¬ 
servation  organization  in  the  United  States. 

They  are  representative  further  of  the  more  than  30  million  citi¬ 
zens  who  buy  hunting  and  fishing  licenses  annually,  as  well  as  many 
other  millions  who  do  not  hunt  or  fish  but  yet  depend  upon  clean 
waters  in  the  out-of-doors  for  the  recreation  that  keeps  them  healthy 
in  mind  and  body. 

Mr.  Chairman,  the  hunters  and  fishermen  of  America  have  long 
been  noted  for  their  crusading  and  constructive  interest  in  water  pol¬ 
lution  abatement.  More  than  any  other  segment  of  our  citizenry, 
they  have  worked  and  fought  for  clean  waters  upon  which  the  health 
and  economic  welfare  of  every  citizen  depends. 

There  are  several  good  reasons  why  hunters  and  fishermen  are  so 
keenly  interested  in  the  problem  before  this  subcommittee.  In  the 
first  place,  the  sportsman  naturally  tends  to  become  a  conservationist, 
lie  soon  learns  that  his  own  sport  depends  upon  fertile  lands  and 
clean  waters. 

Secondly,  the  sportsman  gets  out  on  the  streams  and  lakes  and  along 
the  shorelines  more  than  the  rest  of  the  population.  He  gets  out 
where  he  can  see  and  smell  the  pollution. 

Thirdly,  the  typical  sportsman  is  especially  endowed  with  the  kind 
of  energy  and  enterprise  that  makes  this  Nation  great.  He  isn’t  the 
kind  to  sit  idly  by  and  say  nothing  when  there  is  a  mess  that  needs 
cleaning  up. 

Mr.  Chairman,  if  the  organized  sportsmen  of  America  are  convinced 
of  a  single  fact  with  respect  to  water  pollution,  it  is  that  the  whole 
abatement  program  needs  a  drastic  shot  in  the  arm.  We  think  it 
needs  speeding  up  manyfold  over  its  present  halting  pace. 

I  am  sure  I  do  not  need  to  repeat  the  alarming  evidence  because 
the  figures  and  charts  already  have  been  presented  to  you.  You  know 
about  the  population  trends:  200  million  Americans  expected  to  be 
needing  and  using  water  for  a  variety  of  vital  purposes  by  1975; 
the  prodigious  and  growing  demand  of  our  new  technologies  and  new 
industries  for  water;  the  increasing  need  for* irrigation — and  all  of 
these  facts  set  against  the  harsh  reality  that  our  water  resources  are 
not  increasing,  a  reality  brought  shockingly  home  by  water  shortages 
in  recent  years.  Water  shortages  are  not  a  passing  phenomenon, 
gentlemen.  I’m  afraid  they  are  here  to  stay. 

You  gentlemen  know  these  facts:  They  are  the  same  facts  that 
have  convinced  the  conservation-minded  sportsmen  of  America  that 
our  present  pollution-control  programs — State  and  Federal — are  like 
trying  to  fight  a  forest  fire  with  a  flit  gun. 

Some  States  have  made  a  lot  of  progress  compared  to  their  neigh¬ 
bors  ;  but  not  a  single  State — if  it  is  looking  the  facts  honestly  in  the 
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face — can  claim  to  be  doing  the  job  that  must  be  done  to  lick  the 
pollution  menace. 

The  National  Wildlife  Federation  agrees  with  the  philosophy  of 
the  1948  Water  Pollution  Control  Act,  a  philosophy  that  is  reaffirmed 
m  S.  890,  the  bill  before  you.  We  believe  the  pollutor — whether  he 
be  private  citizen  flushing  his  water  chamber,  or  government  institu¬ 
tion,  or  industry — must  pay  for  controlling  his  own  effluent. 

We  believe  that  the  consumer  must  expect  to  pay  slightly  more  for 
the  manufactured  product  in  order  to  protect  the  water  upon  which 
both  the  industry  and  his  own  personal  welfare  depend.  We  believe 
the  public  business  of  enforcing  abatement  and  control  is  primarily  a 
job  for  the  States. 

But  we  believe  also,  as  did  the  Congress  in  passing  the  Taft- 
Barkley  Act  of  1948,  that  the  Federal  Government  has  both  a  stake 
and  a  responsibility  in  water  pollution  control.  It  is  the  same  respon¬ 
sibility  which  for  generations  has  dictated  the  Federal  programs  for 
the  conservation  and  development  of  our  great  river  basins.  And  we 
believe  that  abatement  of  pollution  in  interstate  waters  is  peculiarly 
a  task  for  the  Federal  Government  in  cases  where  the  States  cannot 
or  will  not  do  the  job. 

The  National  Wildlife  Federation  does  not  wish  to  see  any  pro¬ 
vision  of  Federal  law  enacted  that  would  handicap  or  retard  the 
several  States  in  their  own  pollution  control  programs.  Spokesmen 
for  a  few  States  have  raised,  or  will  raise,  that  question  with  respect 
to  certain  provisions  of  S.  890. 

We  do  not  necesarily  share  their  fears  about  S.  890,  but  we  do 
recommend  that  this  subcommittee,  in  its  wisdom  and  with  the  best 
legal  counsel  available  to  it,  examine  that  question  very  carefully. 
We  believe  that,  if  needed,  corrective  amendments  can  be  written 
that  will  safeguard  the  legal  position  of  tire  States  without  jeop¬ 
ardizing  the  important  objectives  of  S.  890;  namely,  to  extend  and 
strengthen  the  present  Federal  law,  to  increase  the  volume  and  effi¬ 
ciency  of  research,  to  meet  more  adequately  the  Federal  share  of  the 
cost  of  pollution  clean-up,  to  provide  Federal  incentives  for  the 
strengthening  of  State  laws  and  programs,  and  to  streamline  the 
procedures  in  cases  where  it  is  necessary  for  the  Federal  Government 
to  move  against  the  pollutors  of  interstate  waters. 

I  should  like  to  repeat,  Mr.  Chairman,  that  the  goal  of  the  National 
Wildlife  Federation  is  to  speed  up  the  work.  We  want  to  see  the 
laws  improved  and  realistic  appropriations  made  available  for  pollu¬ 
tion  abatement  in  every  State.  We  like  S.  890  because  one  of  its 
main  purposes  is  the  stimulation  of  better  State  programs  and  better 
State  laws. 

At  this  point  in  the  record,  Mr.  Chairman,  with  your  permission, 
I  should  like  to  insert  a  copy  of  a  resolution  adopted  by  the  National 
Wildlife  Federation  at  its  recent  annual  convention  held  last  March 
11-13  at  Montreal,  Quebec. 

I  should  like  also,  with  your  permission,  to  place  in  the  record  at 
this  point  our  analysis  of  S.  890  and  our  section-by-section  compari¬ 
son  of  the  bill  with  existing  law,  showing  how  the  law  would  be 
revised. 

Senator  Ivuchel.  Without  objection,  that  will  be  placed  in  the 
record  at  the  end  of  your  remarks. 
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Mr.  C allison.  As  indicated  in  the  Montreal  resolution,  the  federa¬ 
tion  does  not  believe  the  enforcement  provisions  of  Public  Law  845 
are  adequate.  Evidently  this  view  is  shared  by  Members  of  Congress. 
1  should  like  to  call  attention  to  House  Report  228,  reporting  on  the' 
Public  Health  Service  appropriations  in  this  session.  On  page  11 
under  caption  “Sanitary  Engineering  Activities”  for  fiscal  year  1956, 
the  committee  stated : 

The  major  item  disallowed  was  a  request  for  an  increase  of  $145,000  for 
enforcement  of  the  Water  Pollution  Control  Act.  The  committee  would  have 
looked  with  favor  on  such  a  request  were  it  not  for  the  fact  that  the  act  is, 
in  the  final  analysis,  almost  unenforceable. 

On  this  same  page  in  explaining  the  elimination  of  a  request  for 
grants  to  States  for  water  pollution  control,  the  committee  stated 
that  it  Avas  impressed  with  the  need  of  enforceable  legislation  in  this 
field  and  would  be  ready  to  review  such  a  program  and  the  need  for 
funds  when  such  legislation  was  provided. 

It  is  of  interest  that  the  late  Senator  Taft  in  his  testimony  on 
Public  La  ay  845  in  1948  stated  that: 

The  general  theory  has  been  that  pollution  control  would  he  effected  by  the 
States  through  their  own  laws  and  through  their  own  controls.  But,  as  I 
say,  there  are  cases  where  the  Federal  Government  comes  into  it ;  there  are 
cases  where  a  State  may  not  comply  with  its  general  obligations  or  do  a  good 
job.  *  *  *  But  there  may  he  cases  in  which  States  do  not  . take  the  action  they 
should  simply  because  it  doesn't  happen  to  he  of  particular  interest  to  the- 
citizens  of  that  State.  Therefore,  I  think  ive  have  a  clear  case  for  Federal 
interference. 

From  a  constitutional  standpoint,  as  far  as  the  Ohio  River  itself  is  con¬ 
cerned,  there  isn't  any  question  about  the  Federal  Government’s  interest. 
There  is  a  constitutional  question  as  to  how  far  the  Federal  Government  is 
interested  in  the  pollution  of  upper  branches  of  the  Ohio  which  are  entirely 
within  one  State.  *  *  * 

Whereas  the  federation  would  prefer  legislation  authorizing  a  more 
acti\Te  role  by  the  Federal  Government  in  enforcement,  we  are  agree¬ 
able  to  giving  S.  890  a  trial,  reserving  our  position  as  to  its  adequacy 
in  this  respect  after  observing  its  effectiveness  in  operation. 

Now  for  the  important  purpose  of  speeding  up  the  program.  Mr. 
Chairman — of  getting  more  sewage  treatment  plants  constructed — we 
should  like  to  recommend  an  amendment  to  S.  890  to  provide  for 
incentive  grants  and  loans. 

The  amendment  would  insert  the  following  language  in  S.  890  as 
section  6,  and  change  the  numbers  of  presently  numbered  section  6  to 
section  7,  and  change  the  numbers  of  following  sections  accordingly: 

Sec.  6.  The  Surgeon  General  of  the  Public  Health  Service  is  authorized  to 
extend  financial  aid  in  the  form  of  grants,  loans,  or  both,  to  any  State  or  munici¬ 
pality  for  the  construction  of  necessary  treatment  works  to  prevent  the  discharge 
by  such  State  or  municipality  of  untreated  or  inadequately  treated  sewage  or 
other  wastes  into  the  surface  or  underground  waters  in  or  adjacent  to  any 
State  and  for  the  preparation  of  its  engineering  reports,  plans,  and  specifications 
in  connection  therewith.  Such  grants  and  loans  shall  be  made  upon  such  terms 
and  conditions  as  the  Surgeon  General  may  prescribe,  subject  to  the  following 
limitations:  (1)  No  Federal  financial  aid  shall  be  made  for  any  project  unless 
such  project  shall  have  been  approved  by  the  appropriate  State  water  pollution 
control  agency  or  agencies  and  by  the  Surgeon  General  and  unless  such  project 
is  included  in  a  comprehensive  program  developed  pursuant  to  this  act;  (2)  no 
grant  shall  be  made  for  any  project  in  an  amount  exceeding  10  per  centum  of  the 
estimated  reasonable  cost  thereof  as  determined  by  the  Surgeon  General ;  (3)  the 
total  amount  of  Federal  financial  aid,  including  both  loan  and  grant  funds,  shall 
not  be  made  for  any  project  in  an  amount  exceeding  50  per  centum  of  the  esti- 
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mated  reasonable  cost  thereof  as  determined  by  tbe  Surgeon  General;  (4)  all 
loans  made  under  this  section  shall  bear  interest  at  a  rate  of  2  per  centum  per 
annum.  Bonds  or  other  obligations  evidencing  any  such  loan  must  be  duly 
authorized  and  issued  pursuant  to  applicable  State,  local,  or  other  law,  and  may, 
as  to  the  security  thereof  and  the  payment  of  principal  thereof  and  interest 
thereon,  be  subordinated  (to  the  extent  deemed  feasible  and  desirable  by  the 
Surgeon  General  for  facilitating  the  financing  of  such  projects)  to  other  bonds 
or  obligations  of  the  obligator  issued  to  finance  such  project  or  that  may  then 
be  outstanding. 

I  should  now  like  to  discuss  briefly,  Mr.  Chairman,  the  proposed 
amendment.  In  the  absence  of  widespread  enforcement  financial  aid 
as  an  incentive  for  construction  is  an  effective  Federal  means  to  accel¬ 
erate  abatement  progress.  Financial  aid  is  consistent  with  the  limited 
exercise  of  Federal  jurisdiction  over  the  Nation’s  navigable  waters, 
the  Federal  interest  in  pollution  and  its  control,  the  widespread  ben¬ 
efits  accruing  to  health  and  welfare  through  abatement,  and  the 
policy  of  the  Congress  to  assist  the  States  in  abating  pollution.  The 
public  at  large  benefits  from  pollution  abatement. 

Federal  assistance  is  a  most  practical  method  to  secure  reasonable 
balance  in  cost  sharing  by  those  contributing  to  pollution  and  those 
benefiting  from  its  abatement.  Water  supply  protected  by  adequate 
pollution  control  is  one  water-resource  development  not  now  subsi¬ 
dized  by  the  Federal  Government.  As  we  have  declared  previously 
today,  we  believe  that  pollution  abatement  is  equally  in  the  national 
interest  with  other  resource  development  and  can  meet  established 
criteria  of  eligibility  for  Federal  aid.  There  is  need  for  accelerating 
the  abatement  progress,  and  the  effectiveness  of  Federal  grants  in 
accomplishing  this  result  has  been  well  demonstrated. 

The  need  for  concentrated  abatement  effort  is  attested  by  the  in¬ 
crease  in  magnitude  and  complexity  of  pollution  for  over  one-half 
a  century.  A  Federal  financial  incentive  would  be  uniform  through¬ 
out  the  country  and  would  be  an  alternative  to  rigorous  enforcement 
in  effecting  substantial  progress  in  abatement  of  pollution. 

Federal  loans  at  2  percent  which  could  be  subordinated  to  private 
loans  would  help  bring  down  the  cost  of  financing  for  cities  experi¬ 
encing  high  interest  rates  in  the  market.  Thus  competition  for  the 
city’s  tax  dollar  would  no  longer  be  more  favorable  to  other  more 
popular  public  works  improvements. 

In  order  that  the  desired  rate  of  progress  might  be  made,  the  States 
need  strong  support  in  their  responsibility  for  pollution  control.  We 
believe  they  have  not  done  well  in  the  past  and  that  they  will  not  suc¬ 
ceed  in  the  future  without  Federal  help.  This  water  pollution  prob¬ 
lem  should  be  attacked  now  rather  than  delayed  until  conditions 
become  so  bad  that  a  popular  cry  will  be  heard  for  the  Federal  Gov¬ 
ernment  to  buy  the  solution  at  tremendous  expense. 

Senator  Kuchel.  At  this  point  we  will  insert  the  documents  pre¬ 
viously  mentioned. 

(The  above-mentioned  documents  are  as  follows :) 

National  Wildlife  Federation. 

232  Carroll  Street  NW.,  Washington  12,  D.  C. 

19th  Annual  Convention,  Montreal,  March  11-13,  1955,  Resolution  No.  5 

RESOLUTION  ON  WATER  POLLUTION  CONTROL 

Whereas  the  aim  of  the  National  Wildlife  Federation  is  to  bring  about  the 
conservation  and  wise  use  of  the  Nation’s  soils  and  minerals,  forests,  waters, 
and  wildlife ;  and 
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Whereas  pollution  from  sewage,  industrial  wastes,  and  soil  erosion  continues 
to  affect  seriously  the  Nation’s  water  resources,  public  health,  wildlife,  and 
economic  well-being ;  and 

Whereas  the  goals  of  the  National  Wildlife  Federation  to  bring  about  adequate 
and  reasonable  control  of  pollution  include  (1)  satisfactory  State  pollution  con¬ 
trol  laws,  (2)  adequate  State  appropriations  to  carry  out  these  laws,  (3)  ade¬ 
quate  community  sewage  treatment,  (4)  adequate  waste  prevention  or  treatment 
by  indusry,  (5)  prevention  of  silt  pollution  through  soil  conservation  practices, 
and  (6)  adequate  Federal  legislation  to  provide  for  research,  technical  and 
financial  assistance,  and  control  of  pollution  on  interstate  waters ;  and 

Whereas  the  Taft-1  tarkley  Act,  Public  Law  845  of  the  80th  Congress,  will  expire 
on  June  30, 1956 ;  and 

Whereas  Senate  bill  890,  introduced  by  Senators  Martin,  Chavez,  Duff,  Knowl- 
and,  and  Kuchel,  and  H.  R.  3426,  introduced  by  Mr.  Dondero,  are  identical  bills 
aimed  at  extending  and  strengthening  the  Federal  Water  Pollution  Control 
Act ;  it  is  hereby 

Resolved,  That  the  National  Wildlife  Federation  endorse  and  recommend 
passage  of  S.  890  and  H.  R.  3426  after  addition  of  the  following  three  amend¬ 
ments  : 

(1)  An  amendment  to  provide  for  the  Federal  Government  to  assist  in  the 
cost  of  constructing  municipal  sewage  treatment  facilities  as  a  part  of  the  Fed¬ 
eral  responsibility  for  developing  and  conserving  the  Nation’s  water  resources 
either  by  provision  of  low-interest  Federal  loans  or  incentive  grants  to  munici¬ 
palities  for  planning  and  construction  of  sewage  treatment  works  ; 

(2)  An  amendment  to  provide  for  accelerated  tax  amortization  benefits  to  be 
provided  industry  as  a  stimulant  to  the  prevention  or  abatement  of  industrial 
waste  pollution ;  and 

(3)  An  amendment  to  provide  for  a  more  vigorous  Federal  enforcement  pro¬ 
gram  to  prevent,  control,  and  abate  the  pollution  of  interstate  waters. 


National  Wildlife  Federation, 

232  Carroll  Street  ATI7.,  Washington  12,  D.  C. 

Analysis  of  the  Bill  To  Extend  and  Revise  the  Water  Pollution 

Control  Act 

(By  Charles  H.  Callison,  conservation  director) 

S.  890  and  the  identical  House  bill,  H.  R.  3426,  propose  to  reenact  the  basic 
philosophy  and  program  first  put  into  law  when  Congress  passed  the  Taft- 
Barkley  Water  Pollution  Control  Act  in  1948.  New  legislation  is  necessary 
because  the  Taft-Barkley  Act  (also  known  as  Public  Law  845  of  the  80th 
Congress)  will  expire  June  30,  1956. 

The  new  bill,  like  the  present  law,  is  based  on  two  major  principles : 

First,  that  pollution  control  within  a  State  is  the  responsibility  of  that  State. 
The  first  section  of  S.  S90  declares  it  to  be  the  policy  of  Congress  “to  recognize, 
preserve,  and  protect  the  primary  responsibilities  and  rights  of  the  States  in 
preventing  and  controlling  water  pollution,  to  support  and  aid  technical  research 
relating  to  the  prevention  and  control  of  water  pollution,  and  to  provide  Federal 
technical  services  and  financial  aid  to  State  and  interstate  agencies  in  connection 
with  the  prevention  and  control  of  water  pollution.” 

Second,  that  control  and  prevention  of  pollution  in  interstate  waters  is  a  task 
to  be  undertaken  jointly  by  the  States  and  Federal  Government,  but  that  in 
cases  where  the  States  cannot  or  will  not  act,  the  Federal  Government  should 
have  the  power  to  do  so. 

Here  is  a  section-by-section  comparison  of  the  bill  and  the  existing  law,  showing 
how  the  law  would  be  revised  : 

Section  1 :  Essentially  no  change  here,  except  to  broaden  the  statement  of 
purposes  for  which  grants  may  be  made  to  State  pollution-control  agencies. 
Under  existing  law  such  grants  are  confined  to  research  relating  to  industrial 
pollution.  The  proposed  revision  would  permit  use  of  the  money  to  develop  a 
well-rounded  State  program. 

Section  2 :  No  important  changes.  This  section  authorizes  the  United  States 
Surgeon  General  to  cooperate  with  State  agencies  and  with  other  Federal 
agencies  in  making  investigations  and  surveys  and  preparing  comprehensive 
plans  and  programs  for  reducing  pollution.  The  words  “wild  life”  are  inserted 
among  the  purposes  and  values  to  be  taken  into  consideration. 
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Section  3 :  This  section  grants  the  consent  of  Congress  to  interstate  compacts 
for  pollution  control.  It  directs  the  Surgeon  General  to  promote  such  compacts 
and  to  encourage  the  adoption  of  improved  and,  so  far  as  practicable,  uniform 
State  laws  for  pollution  control.  No  important  changes  from  the  old  law. 

Section  4:  This  section  of  the  new  bill  authorizes  (1)  the  publication  and 
dissemination  of  information  relating  to  pollution  control;  (2)  grants-in-aid  to 
public  or  private  agencies,  such  as  universities  or  private  laboratories,  for 
research;  (3)  use  of  outside  experts  and  consultants;  (4)  research  fellowships 
in  the  Public  Health  Service;  (5)  provision  of  technical  training  for  personnel 
of  public  agencies  and  others  with  suitable  qualifications.  It  also  authorizes 
the  Federal  agency  to  conduct  research  on  specific  pollution  problems  when 
requested  to  do  so  by  a  State  or  interstate  agency. 

The  significant  change  in  this  section  is  the  expansion  of  research  activities, 
especially  through  grants  to  outside  agencies  and  through  research  fellowships. 

Section  5 :  The  new  bill  would  eliminate  the  existing  authorization  for  appro¬ 
priation  of  .$22%  million  annually  for  construction  loans  to  States  or  municipal¬ 
ities  for  sewage-treatment  works.  This  part  of  the  program  became  a  dead  letter 
through  failure  of  Congress  to  make  such  appropriation. 

It  would  eliminate  also  the  authorization  of  grants  to  States  or  interstate 
agencies  for  industrial-waste  research.  The  old  law  places  a  ceiling  of  $1  million 
annually  on  appropriations  for  this  purpose,  but  for  several  years  no  such  grant 
money  has  been  appropriated. 

It  would  eliminate  also  the  Taft-Barkley  authorization  of  $1  million  annually 
for  grants  to  States,  interstate  agencies,  and  municipalities  for  engineering  and 
planning  costs.  This  is  another  part  of  the  old  law  that  Congress  chose  to  ignore 
when  it  came  to  appropriations. 

In  place  of  the  foregoing,  section  5  of  S.  890  would  substitute  authorization  of 
$2  million  annually  for  grants  to  assist  with  the  overall  cost  of  approved  State 
plans  for  pollution  control.  The  $2  million  ceiling  would  apply  in  fiscal  years 
1956  and  1957,  after  which  Congress  would  determine  the  amount  annually. 

The  bill  specifies  that  allotments  to  States  be  made  on  the  basis  of  population, 
extent  of  the  pollution  problem  and  financial  need.  In  order  to  receive  funds 
under  these  allotments,  States  must  match  according  to  a  formula  which  places 
the  Federal  share  at  not  less  than  33%  percent  nor  more  than  66%  percent  of 
the  cost  of  the  State  program. 

Section  6:  This  section  of  S.  890  reenacts,  but  enlarges  somewhat,  the  Water 
Pollution  Control  Advisory  Board.  It  eliminates  the  representative  of  the  for¬ 
mer  Federal  Works  Agency  and  adds  representatives  of  the  Department  of 
Commerce,  the  Atomic  Energy  Commission,  the  National  Science  Foundation, 
and  the  Federal  Power  Commission.  It  also  increases  the  number  of  non-Federal 
members  appointed  by  the  President  from  6  to  7.  This  would  result  in  an 
advisory  board  of  15  members,  compared  to  11  at  present.  Of  the  citizen 
members  appointed  by  the  President,  one  would  be  an  engineer  expert  in  sewage 
and  industrial-waste  disposal,  and  one  an  expert  in  wildlife  conservation.  The 
other  5  may  include  persons  representative  of  municipal  government,  State 
government,  affected  industry,  recreation,  and  agriculture. 

Section  7 :  This  is  a  new  section  which  has  no  equivalent  in  the  present  law. 
It  would  authorize  the  Surgeon  General  to  request  the  appropriate  State  or 
interstate  agencies  to  develop  water-quality  standards  for  interstate  waters 
suitable  for  adoption  by  him.  If  nothing  is  accomplished  within  a  reasonable 
time,  the  Surgeon  General  could  prepare  and  publish  such  standards  applicable 
to  interstate  waters  “at  the  point  or  points  where  such  waters  flow  across  or 
form  the  boundary  of  two  or  more  States.”  Regulations  for  setting  water- 
quality  standards  would  be  worked  out  by  the  Public  Health  Service  coopera¬ 
tively  with  the  States,  interstate  agencies,  and  other  interested  Federal  agencies. 

Once  a  standard  were  established  for  a  given  stretch  of  interstate  water, 
pollution  that  reduced  it  below  the  standard  could  be  declared  a  public  nuisance 
subject  to  abatement  under  the  enforced  provision  of  the  act,  provided  the 
affected  State  certified  that  the  quality  of  the  water  is  essential  to  its  present 
and  future  water  use. 

Section  8 :  Enforcement  procedures  are  streamlined  to  some  extent  in  this 
section  of  the  new  bill.  Existing  law  calls  for  the  following  steps  in  bringing 
Federal  action  against  a  pollutor  of  interstate  waters:  (1)  a  finding  by  the 
Surgeon  General,  based  on  investigations  and  surveys,  that  pollution  exists ; 
(2)  first  formal  notice  to  the  offender,  copy  to  State  authorities;  (3)  second 
notice  to  the  offender,  accompanied  by  a  recommendation  to  State  authorities 
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for  action;  (4)  within  a  “reasonable  time”  after  the  second  notice,  a  public 
hearing;  (5)  if  the  hearing  board  finds  that  pollution  exists  and  the  pollutor 
fails  to  correct  the  situation  within  a  reasonable  time,  the  Secretary  may  then 
ask  the  Attorney  General  to  initiate  court  action  against  the  pollutor,  but  only 
provided  the  State  within  which  the  pollution  occurs  gives  its  consent. 

Most  important  changes  are  (1)  elimination  of  the  second  notice  and  inter¬ 
vening  “reasonable”  period  of  time,  and  (2)  elimination  of  the  State  veto  power 
over  Federal  court  action. 

Tlie  new  bill  also  would  change  the  hearing  board  to  include  a  representative 
of  the  State  in  which  the  pollution  originates,  as  well  as  other  non-Federal 
public  members.  The  hearing  board,  rather  than  the  Surgeon  General,  would 
be  given  authority  for  making  a  finding  upon  which  subsequent  abatement  action 
would  be  based. 

Sections  9,  10,  11,  12,  and  13 :  These  are  routine  sections,  authorizing  the 
Surgeon  General  to  make  such  regulations  as  are  needed  to  administer  the 
act ;  authorizing  the  necessary  appropriations ;  defining  terms ;  making  clear 
that  certain  other  laws  are  not  affected ;  providing  “separability”- — the  principle 
that  if  one  part  of  the  law  is  held  invalid.,  other  parts  will  not  be  affected — and 
stating  the  short  title.  No  important  changes. 

Senator  Kuchel.  Thank  you  very  much,  Mr.  Oallison,  for  your 
contribution. 

Mr.  Callison.  I  thank  you,  Mr.  Chairman,  for  the  privilege  of 
appearing  before  the  subcommittee  and  expressing  the  views  of  the 
National  Wildlife  Federation. 

Senator  Ivuchel.  Thank  you. 

The  next  witnesses  are  from  the  State  of  California.  They  are 
Mi1.  Vinton  W.  Bacon,  of  the  California  State  Water  Pollution  Control 
Board,  and  Mr.  Adolphus  Moskovitz,  deputy  attorney  general  for 
California. 

STATEMENT  OE  VINTON  W.  BACON,  CALIFORNIA  STATE  WATER 

POLLUTION  CONTROL  BOARD,  ACCOMPANIED  BY  ADOLPHUS 

MOSKOVITZ,  DEPUTY  ATTORNEY  GENERAL  FOR  CALIFORNIA 

Mr.  Bacon.  Mr.  Chairman  and  members  of  the  committee,  my  name 
is  Vinton  W.  Bacon,  and  I  am  executive  officer  of  the  California  State 
Water  Pollution  Control  Board;  also  representing  the  State  board  is 
Mr.  Adolphus  Moskovitz,  deputy  attorney  general,  whose  assignments 
include,  in  addition  to  water-pollution  control,  work  on  most  of  the 
major  water  problems  and  projects  in  the  State. 

This  is  a  joint  statement  by  Mr.  Moskovitz  and  we  are  both  avail¬ 
able  for  questioning  by  the  members  of  the  subcommittee. 

it  is  a  privilege  to  appear  before  your  committee.  Our  appearance 
and  the  testimony  were  authorized  at  a  special  meeting  of  the  State 
board,  which,  meeting  was  called  for  the  sole  purpose  of  discussing 
S.  890. 

I  should  like  to  speak  first  of  the  organization  of  the  California  State 
Board.  Because  of  the  various  fields  represented  on  the  State  board 
and  because  its  action  was  unanimous,  it  is  believed  that  the  board’s 
position  on  S.  890  is  fairly  representative  of  the  interests  within  the 
State,  The  State  board  is  comprised  of  14  members  who  are  selected 
from  12  fields  interested  in  water-pollution  control.  Nine  of  these 
members  are  appointed  by  the  Governor  from  qualified  persons  en¬ 
gaged  in  each  of  the  following  fields :  Water  supply ;  irrigated  agri¬ 
culture;  industrial  water  use;  production  of  industrial  waste;  public 
sewage  disposal;  city  government;  county  government.  The  other 
five  members  are  the  following  State  officers :  The  director  or  agri- 
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•  culture ;  the  director  of  public  health ;  the  director  of  natural  resources ; 
the  director  of  fish  and  game;  the  State  engineer,  who  is  also  chief  of 
the  division  of  water  resources. 

In  recognizing  its  obligation  to  assume  primary  responsibility  for 
control  of  water  pollution,  the  State  legislature,  in  addition  to  revis¬ 
ing  and  strengthening  the  statutes,  has  budgeted  for  operation  of  the 
control  program,  for  enforcement,  for  research,  and  for  special  surveys 
of  individual  water-pollution  cases. 

One  measure  of  success  of  the  program  is  the  fact  that  the  State 
board  has  not  intervened  and  lias  not  been  requested  to  intervene 
during  the  first  5  years  of  operation  in  a  single  case  of  pollution  control 
before  our  regional  water-pollution-control  boards. 

Second,  I  should  like  to  give  our  analysis  of  S.  890.  Both  the  exist¬ 
ing  Federal  Water  Pollution  Control  Act  and  S.  890  declare  at  the 
very  outset  that  it  is  the  policy  of  Congress — 

*  *  *  to  recognize,  preserve,  and  protect  the  primary  responsibilities  and  rights 
of  the  States  in  controlling  water  pollution.  *  *  * 

In  this  statement  the  State  board  concurs  wholeheartedly.  Much 
in  S.  890  continues  and  strengthens  this  policy,  but  certain  provisions, 
in  our  opinion,  depart  from  it  significantly.  For  this  reason,  we  can 
support  S.  890  only  if  those  provisions  are  amended. 

First,  the  State  board  believes  that  the  United  States  should  be 
authorized  to  bring  suit  to  abate  pollution  only  with  the  consent  of  the 
State  where  the  pollution  originates. 

Such  consent  is  required  under  existing  law,  but  has  been  omitted 
from  S.  890.  It  was  written  into  existing  latv  as  a  recognition  by 
Congress  that  Federal-State  cooperation  is  the  best  way  to  achieve 
effective  pollution  control. 

When  this  committee  reported  out  the  bill  which  became  the  present 
law.  it  stated  that  the  requirement  of  State  consent  should  be  elimi¬ 
nated  only  if  experience  showed  that  it  does  not  work.  To  our  knowl¬ 
edge,  there  is  absolutely  no  evidence  that  the  necessity  for  State  con¬ 
sent  has  prevent  effective  pollution  control.  To  the  contrary,  not 
only  has  the  United  States  never  been  denied  State  consent,  it  has 
never  apparently  felt  it  necessary  to  ask  for  it. 

Further,  Mr.  Chairman,  enforcement  of  a  court  decree  without 
State  cooperation  would  present  problems  of  staffing  and  expense  by 
the  Federal  Government,  which  should  be  carefully  considered.  For 
if  the  State  is  not  a  partner  in  enforcement,  the  United  States  itself 
would  have  to  undertake  the  necessary  sampling,  testing,  and  super¬ 
vision  activities  which  otherwise  would  be  done  by  the  State  as  part 
of  its  normal  activities. 

The  State  Board  is,  however,  in  sympathy  with  the  proposed  simpli¬ 
fication  of  the  enforcement  procedure  prior  to  the  institution  of  court 
action,  and  supports  that  aspect  of  section  8  of  the  bill. 

For  the  purpose  of  retaining  the  necessity  for  State  consent  to  Fed¬ 
eral  abatement  suits,  we  recommend  that  (d)  of  section  8  be  amended 
as  follows : 

(d)  After  affording  the  person  or  persons  discharging  the  matter  causing  or 
contributing  to  the  pollution  reasonable  opportunity  to  comply  with  the  recom¬ 
mendations  of  the  board,  the  Secretary  of  Health,  Education,  and  Welfare  may, 
with  the  consent  of  the  water  pollution  agency  (or  of  any  other  officer  or  agency 
authorized  to  give  such  consent)  of  the  State  or  States  in  which  the  matter 
icausing  or  contributing  to  the  pollution  is  discharged,  request  the  Attorney 


118 


WATER  AND  AIR  POLLUTION  CONTROL 


General  to  bring  suit  on  behalf  of  the  United  States  to  secure  abandonment 
of  the  pollution. 

Second,  the  State  board  believes  that  the  authority  and  responsi¬ 
bility  for  the  establishment  of  water  quality  standards,  where  they 
are  necessary,  should  remain  with  the  States  and  with  interstate 
agencies. 

S.  890  would  change  existing  law  by  requiring  the  United  States 
also  to  establish  water-quality  standards  at  points  where  interstate 
streams  cross  State  lines.  At  the  very  least,  this  would  open  up  the 
possibility  of  conflicting  Federal  and  State  standards  on  interstate 
waters.  At  the  very  most,  it  could  mean  the  elimination  of  States 
from  water-pollution  control  activities  on  any  intrastate  waters  which 
have  interstate  connections. 

Again  we  urge  that  such  a  drastic  realinement  of  State-Federal  rela¬ 
tionships  in  this  field  of  water  pollution  control  not  be  adopted  unless 
the  record  clearly  shows  that  the  States  have  failed  to  discharge  their 
primary  responsibility  and  that  present  Federal  law  does  not  afford 
effective  machinery  for  correction  if  the  States  do  fail. 

We,  therefore,  recommend  that  section  7  of  the  bill  be  deleted  in 
its  entirety. 

Third,  the  State  board  believes  that  Federal  grant-in-aid  programs 
in  the  field  of  water  pollution  control  should  be  limited  research  and 
special  studies  on  sewage  and  industrial  wastes.  It  is  in  research  and 
special  studies  that  the  Federal  Government  can  make  its  most  effective 
contribution  to  water-pollution  control. 

Much  basic  knowledge  about  the  causes,  effects,  and  methods  of  pre¬ 
venting  water  pollution,  both  from  industrial  wastes  and  sewage,  is 
still  needed.  For  this  reason,  we  favor  the  intensified  and  broadened 
research  program  provided  in  section  4  of  the  bill.  We  are  especially 
happy  that  it  authorizes  grants-in-aid  to  and  contracts  with  other 
public  agencies  and  with  private  groups  and  individuals ;  for  our  own 
experience  has  demonstrated  the  fruitfulness  of  utilizing  existing 
research  facilities  outside  our  own  organization. 

We  take  exception,  however,  to  section  5  of  the  bill,  which  authorizes 
grants-in-aid  to  States  and  interstate  agencies  for  their  water-pollu¬ 
tion  control  programs.  The  establishment  of  standards  and  enforce¬ 
ment  being  primarily  the  responsibility  of  the  States  and  interstate 
agencies,  we  believe  that  they  should  accept,  as  they  are  in  fact  accept¬ 
ing,  the  accompanying  financial  responsibility. 

We,  therefore,  recommend  that  section  5  be  deleted  from  the  bill 
in  its  entirety. 

Fourth,  we  believe  that  it  would  be  helpful  if  the  definition  of  the 
term  “interstate  waters”  in  the  existing  law,  which  is  retained  without 
change  in  the  bill,  were  amended  to  make  clear  that  it  includes  only 
those  waters  the  pollution  of  which  may  endanger  the  health  or  welfare 
of  persons  in  a  State  other  than  that  in  which  the  discharge  causing 
the  pollution  originates.  Confusion  has  arisen  as  to  whether  the 
Federal  interest  expressed  both  in  the  existing  law  and  in  the  bill 
covers  coastal  waters  which  have  no  effect  on  any  other  State. 

The  following  amendment  to  (e)  of  section  10  of  the  bill  would 
remove  any  doubt  that  the  quality  of  such  coastal  waters  is  entirely 
a  State  concern : 

(e)  The  term  “interstate  waters”  means  all  rivers,  lakes,  and  other  waters  that 
flow  across,  or  form  a  part  of  State  boundaries ;  the  pollution  of  which  may 
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endanger  the  health  or  welfare  of  persons  in  a  State  other  than  that  in  which  the 
discharge  causing  the  pollution  originates. 

We  would  recommend  the  amendment  as  quoted. 

Finally,  we  believe  that  membership  of  the  Federal  Water  Pollu¬ 
tion  Control  Advisory  Board,  which  is  revised  in  section  6  (a)  of  the 
bill,  should  be  expanded  to  include  representation  of  all  major  groups 
interested  in  water  quality,  including  county  government  and  water 
suppliers. 

The  addition  of  a  representative  of  each  of  those  2  groups  to  the 
others  described  in  section  6  (a)  would  also  bring  the  number  of 
non-Federal  members  to  9,  making  them  a  majority.  We  believe 
this  to  be  an  entirely  appropriate  result  in  light  of  the  policy  that 
water  pollution  control  is  primarily  a  non-Federal  responsibility. 

We  suggest,  too,  deletion  of  the  President’s  discretion  to  determine 
that  different  representation  than  from  the  named  groups  would  better 
further  the  purposes  of  the  act.  There  are  enough  qualified  persons 
in  each  of  these  groups  that  such  a  change  would  not  unduly  restrict 
the  President’s  freedom  of  choice  in  selecting  non-Federal  advisory 
board  members. 

The  amendments  to  (a)  of  section  6  and  the  addition  of  (g)  to 
section  10  of  the  bill,  which  follow,  would  accomplish  the  foregoing 
recommendations : 

Sec.  6.  (a)  There  is  hereby  established  in  the  Public  Health  Service  a  Water 
Pollution  Control  Advisory  Board  to  be  composed  as  follows :  The  Surgeon 
General  or  a  sanitary  engineer  officer  designated  by  him,  who  shall  be  Chairman 
of  the  Board,  a  representative  of  the  Department  of  the  Army,  a  representative 
of  the  Department  of  the  Interior,  a  representative  of  the  Department  of  Com¬ 
merce,  a  representative  of  the  Department  of  Agriculture,  a  representative  of 
the  Atomic  Energy  Commission,  a  representative  of  the  National  Science  Founda¬ 
tion,  and  a  representative  of  the  Federal  Power  Commission,  designated  by  the 
Secretary  of  the  Army,  the  Secretary  of  the  Interior,  the  Secretary  of  Commerce, 
the  Secretary  of  Agriculture,  the  Chairman  of  the  Atomic  Energy  Commission, 
the  Director  of  the  National  Science  Foundation,  and  the  Chairman  of  the 
Federal  Power  Commission,  respectively;  and  nine  persons  (not  officers  or 
employees  of  the  Federal  Government)  to  be  appointed  by  the  President.  One 
of  the  persons  appointed  by  the  President  shall  be  an  engineer  who  is  expert  in 
sewage  and  industrial  waste  disposal,  one  shall  be  a  person  who  shall  have 
shown  an  active  interest  in  the  field  of  wildlife  conservation,  one  shall  be  a 
person  representative  of  municipal  government,  one  shall  be  a  person  repre¬ 
sentative  of  State  government,  one  shall  be  a  person  representative  of  county 
government,  one  shall  be  a  person  representative  of  water  suppliers,  one  shall 
be  a  person  representative  of  affected  industry,  one  shall  be  a  person  who  shall 
have  shown  an  active  interest  in  the  field  of  recreation,  and  one  shall  be  a  person 
who  shall  have  shown  an  active  interest  in  the  field  of  agriculture.  Each  member 
appointed  by  the  President  shall  hold  office  for  a  term  of  three  years,  except 
that  (1)  any  member  appointed  to  fill  a  vacancy  occurring  prior  to  the  expiration 
of  the  term  for  which  his  predecessor  was  appointed  shall  be  appointed  for  the 
remainder  of  such  term,  and  (2)  the  terms  of  office  of  the  members  first  taking 
office  after  June  30,  1955,  shall  expire  as  follows:  two  at  the  end  of  one  year 
after  such  date,  two  at  the  end  of  two  years  after  such  date,  and  three  at  the 
end  of  three  years  after  such  date,  as  designated  by  the  President  at  the  time  of 
appointment.  None  of  the  members  appointed  by  the  President  shall  be  eligible 
for  reappointment  within  one  year  after  the  end  of  his  preceding  term,  but 
terms  expiring  prior  to  July  1,  1955,  shall  not  be  deemed  “preceding  terms”  for 
purposes  of  this  sentence.  The  members  of  the  Board  who  are  not  officers  or 
employees  of  the  United  States,  while  attending  conferences  or  meetings  of  the 
Board  or  while  otherwise  serving  at  the  request  of  the  Surgeon  General,  shall 
lie  entitled  to  receive  compensation  at  a  rate  to  be  fixed  by  the  Secretary  of 
Health,  Education,  and  Welfare,  but  not  exceeding  $50  per  diem,  including  travel 
time,  and  while  away  from  their  homes  or  regular  places  of  business  they  may 
be  allowed  travel  expenses,  including  per  diem  in  lieu  of  subsistence,  as  author- 
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ized  by  law  (5  U.  S.  C.  73b-2)  for  persons  in  the  Government  service  employed 
intermittently. 

Sec.  10.  *  *  *  (g)  The  term  “county  government”  means  county,  parish,  or- 
township. 

As  was  detailed  above,  we  were  directed  to  express  approval  of 
certain  features  of  S.  890  and  encourage  their  enactment,  and  to  op¬ 
pose  and  seek  amendments  to  some  provisions  which  are  objectionable. 
In  taking  this  position,  the  board  recognized  that  a  satisfactory 
method  of  solving  problems  in  California  might  differ  from  the  most 
effective  approach  for  use  in  other  areas  of  the  Nation  because  prac¬ 
tically  all  of  California’s  waters  are  intrastate,  and  with  the  excep¬ 
tion  of  the  Colorado  River,  the  interstate  waters  concern  only  one 
other  State. 

Therefore,  to  guard  against  provincialism,  we  were  also  directed  to 
meet  with  representatives  of  other  State  and  interstate  agencies,  to 
discuss  their  needs  and  wishes,  and  to  work  toward  amendments 
which  would  be  mutually  satisfactory. 

In  the  4  days  preceding  this  hearing,  we  have  met  with  representa¬ 
tives  of  other  groups,  including  the  United  States  Public  Health 
Service.  It  is  apparent  that  there  are  two  sides  to  the  basic  issues, 
but  it  is  also  clearly  apparent  that  there  are  many  others  who  share 
our  objections  as  outlined  above. 

We  believe  our  proposed  amendments  will  meet  these  objections. 
However,  if  further  modification  seems  desirable,  we,  as  representa¬ 
tives  of  the  California  State  board,  offer  to  the  committee,  the  other 
State  and  interstate  agencies,  and  the  Public  Health  Service  our  co¬ 
operation  in  dicussing  and  developing  a  mutually  acceptable  Fed- 
eral-State-loeal  cooperative  program  for  preventing  and  controlling 
water  pollution. 

Senator  Kuoilel.  Thank  you  very  much,  Mr.  Bacon.  Thank  you 
also,  Mr.  Moskovitz,  for  appearing  here  today. 

Mr.  Bacon.  Thank  you,  Mr.  Chairman. 

Senator  Kuchel.  You  may  rest  assured  that  the  recommendation 
you  make  for  amendment  will  he  considered  by  the  entire  committee. 

The  next  witness  we  have  today  is  Hr.  J.  W.  R.  Norton,  the  State' 
health  officer  of  the  State  of  North  Carolina. 

Dr.  Norton. 

STATEMENT  OF  DR.  J.  W.  R.  NORTON,  PRESIDENT,  ASSOCIATION 

OF  STATE  AND  TERRITORIAL  HEALTH  OFFICERS,  AND  STATE 

HEALTH  OFFICER,  STATE  OF  NORTH  CAROLINA 

Dr.  Norton.  Mr.  Chairman,  I  am  State  health  officer  of  the  State 
of  North  Carolina,  and  I  am  also  president  of  the  Association  of 
State  and  Territorial  Health  Officers. 

My  appearance  here  today  and  my  testimony  is  for  the  Association 
of  State  and  Territorial  Health  Officers,  and  I  will  make  references 
during  my  testimony  to  our  experience  in  North  Carolina  because  I 
am  personally  more  familiar  with  the  situation  in  North  Carolina. 

As  president  of  the  State  and  Territorial  Health  Officers  Associa¬ 
tion  and  keenly  interested  in  the  proposed  Federal  legislation  on  water 
pollution  control,  Senate  bill  890  and  H.  R.  3426,  I  have  endeavored 
to  ascertain  the  feelings  of  State  health  officers  with  respect  to  this 
legislation  now  under  consideration  by  this  committee. 
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Our  association  feels  that  Public  Law  8-15  has  contributed  ma¬ 
terially  to  the  promotion  and  execution  of  State  stream  pollution  con¬ 
trol  programs  in  practically  all  the  States,  and  we  favor  continuation 
of  the  program. 

We  particularly  favor  the  emphasis  placed  by  this  proposed  law 
on  recognizing  and  pi-otecting  the  responsibility  of  the  States  to  pre¬ 
vent  and  control  stream  pollution. 

Water  serves  many  uses,  irrigation,  industry,  agriculture,  recrea¬ 
tion,  and  above  all,  provides  one  of  the  absolute  necessities  of  life. 
IV  e  must  remember  that  75  million  people  in  the  United  States  secure 
their  drinking  water  from  the  streams  we  are  talking  about  keeping 
clean. 

As  State  health  officers,  it  is  our  job  to  see  that  this  water  is  not  al¬ 
lowed  to  deteriorate  to  the  point  where  it  cannot  be  treated  and  made 
safe  to  drink.  If  we  do  keep  this  water  suitable  to  serve  domestic 
uses  after  treatment,  it  will  also  meet  most  other  quality  requirements. 

In  all  of  our  public  health  work,  not  only  in  North  Carolina  but 
throughout  the  United  States,  a  stimulation  to  action  in  getting  new 
programs  on  the  way  has  been  brought  about  by  practical  demon¬ 
strations  in  order  that  the  people  understand  the  necessity  for  the 
preventive  public  health  program. 

Once  this  necessity  and  its  value  is  recognized,  our  people  have 
shown  their  willingness  to  continue  with  their  own  resources  insofar 
as  they  are  able  to  do  so.  Our  expansion  of  local  health  work  in 
North  Carolina  is  an  excellent  example  of  this  fact. 

Gentlemen,  under  Public  Law  815,  the  present  Water  Pollution 
Control  Act,  through  our  own  hard  work  and  with  a  small  amount 
of  Federal  assistance  in  the  form  of  financial  grants  and  technical 
staff  we  have  made  real  progress  in  the  past  few  years. 

Under  what  is  now  section  5  (a),  S.  890,  we  in  North  Carolina  were 
able  to  initiate  our  program  and  acquire  a  staff  for  our  new  stream 
pollution  control  organization.  We  have  need  to  further  strengthen 
our  present  State  program.  Our  cities  are  growing ;  our  clean  streams 
and  plentiful  water  assets  are  bringing  many  industries  into  our 
State. 

We  like  the  proposal  in  this  legislation  which  would  enable  us  to 
continue  the  demonstrations  for  the  need  of  stream-pollution  control 
more  widely  over  the  State  and  draw  upon  the  Public  Health  Service 
for  needed  technical  help  in  dealing  with  our  complex  industrial 
wastes. 

Section  5  (a)  would  continue  the  grants  to  States,  helping  us  to 
strengthen  our  small  but  vigorous  organization  and  aid  us  in  working 
with  the  cities  and  industries  to  check  and  prevent  pollution.  We 
need  this  help  at  this  time  to  cope  with  the  growing  pollution  prob¬ 
lems  and  to  enable  us  to  more  rapidly  develop  our  State  programs. 

Our  association’s  executive  committee  has  given  careful  considera¬ 
tion  to  the  major  changes  which  are  proposed  in  S.  890.  I  should 
like  to  comment  briefly  on  these  changes  and  improvements  to  the 
existing  law. 

The  first  change  is  in  the  research  authority  in  section  4.  As  State 
health  officer.  I  should  like  to  see  the  colleges,  universities,  and  repre¬ 
sentatives  of  industry  who  are  now  at  work  developing  research  and 
consulting  with  one  another  trying  to  find  out  how  to  deal  with 
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difficult- to-treat  industrial  wastes  leaving  the  plant  and  being  dis¬ 
charged  to  the  streams,  continue  this  research  which  is  so  vital  to 
the  solution  of  the  problem. 

As  an  example  of  this  cooperative  approach,  I  should  like  to  call 
your  attention  to  the  fact  that  in  our  State  of  North  Carolina  for  the 
past  4  years  we  have  had  an  annual  meeting  of  the  southern  municipal 
and  industrial-waste  groups  which  assemble  at  our  State  and  privately 
endowed  universities  for  the  purpose  of  discussing  the  engineering 
aspects  of  pollution  control  and  problems,  particularly  related  to 
pulp  and  paper  and  textile  wastes  disposal. 

These  groups  have  brought  together  the  technical-research  men 
and  experts  of  our  universities  and  of  industry,  meeting  together 
with  State  and  municipal  officials  in  an  effort  to  determine  ways  and 
means  of  solving  our  problem. 

We  realize,  as  a  practical  matter,  if  out  of  this  research  some  way 
could  be  found  to  put  these  wastes  to  practical  use  rather  than 
dumping  them  into  our  streams,  that  would  be  the  ideal  way  to 
control  the  whole  problem.  We  feel  that  research  is  the  answer  to 
that. 

The  authorization  of  research  grants  and  research  fellowships  in 
this  field  will  stimulate  and  encourage  such  groups  as  these  to  reach 
their  goals  more  quickly.  We  must  expand  research  if  we  are  to 
keep  pace  with  the  increasing  pollution  problems  incident  to  popula¬ 
tion  and  industrial  growth. 

Strengthening  water  pollution  control  programs  and  expanding 
research  through  fellowships  and  grants  are  elements  noted  in  the 
proposed  legislation  which  appear  to  our  association  well  worth 
while. 

Section  7,  relating  to  standards,  is  of  interest  to  us.  In  North 
Carolina  we  have  embarked,  through  our  stream  pollution  control 
staff,  on  a  statewide  classification  of  the  streams. 

Classifications  have  just  been  established  on  one  of  the  major  river 
basins  following  studies  and  public  hearings  held  in  accordance  with 
our  State  law. 

We  feel  that  this  is  sound  practice.  It  gives  industry  about  to 
select  a  new  location  a  definite  understanding  of  the  investment  they 
will  have  to  make  when  they  locate  their  new  plants. 

We  think  the  provision  in  section  7  of  S.  890,  which  calls  for  joint 
participation  by  the  State  and  Public  Health  Service  expert  staff  in 
establishing  water-quality  standards  at  State  lines,  is  worthy  of  con¬ 
sideration,  although  the  details  of  such  action  may  need  more  con¬ 
sideration  and  clarification.  This  coordinated  Federal,  State,  and 
local  control  program  should  do  much  to  secure  the  abatement  of 
water  pollution. 

The  provisions  for  enforcement  in  section  8  are  stronger  than  in 
the  present  law.  However,  there  is  a  division  of  opinion  among  the 
executive  committee  members  of  our  association. 

Some  are  of  the  opinion  that  section  8  (d)  should  remain  as  printed 
in  S.  890,  while  others  feel  that  the  existing  provisions  in  Public  Law 
845  should  prevail  in  that  the  State  water  pollution  authority  should 
first  be  notified  before  an  order  is  issued  against  a  polluter  and  that 
consent  of  the  water  pollution  control  agency  should  be  obtained  as 
provided  in  Public  Law  845,  section  2. 

We  have  heard  from  California  on  that  matter  this  morning:. 
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We  in  North  Carolina  believe  that  “reasonable  opportunity”  might 
well  be  clarified  by  a  phrase  such  as  “a  reasonable  time  to  be  de¬ 
termined  by  the  Surgeon  General,  in  cooperation  with  the  State  water 
control  authority  in  the  States  involved.” 

I  am  also  in  receipt  of  a  communication  from  the  Conference  of 
State  Sanitary  Engineers.  This  association  also  endorses  S.  890 
with  certain  suggested  amendments.  A  copy  of  their  statement  is 
being  presented  to  this  committee  through  the  State  and  Territorial 
Health  Officers  Association. 

I  would  like  to  submit  a  copy  of  that  for  the  record,  Mr.  Chairman. 

Senator  Kucher.  Very  well. 

Dr.  Norton.  Since  water -pollution-control  activities  are  centered 
in  the  State  and  Territorial  departments  of  health  in  19  States  and 
5  Territories;  and  boards  within  State  departments  of  health  are 
responsible  for  pollution-control  activities  in  8  States;  and  boards 
or  commissions,  including  State  health  department  representation 
and  in  which  the  State  health  department  acts  as  the  executive  and 
technical  agency,  have  pollution  control  responsibilities  in  9  States; 
and  since  separate  water  resources  or  water-pollution-control  agencies 
or  commissions  in  which  State  health  departments  are  represented 
have  control  in  12  States;  you  can  readily  see  that  the  State  and  Ter¬ 
ritorial  health  officers  are  vitally  interested  in  this  proposed  legisla¬ 
tion  because  we  believe  that  it  is  a  real  means  of  enabling  the  States 
to  work  with  the  Public  Health  Service  in  conserving  our  Nation’s 
water  resources  which  are  so  vital  to  the  Nation’s  health  and  well 
being. 

While  I  am  here,  Mr.  Chairman,  if  I  might,  I  would  like  to  com¬ 
ment  that  our  State  and  Territorial  Health  Officers  Association  have 
had  some  considerable  discussion  on  another  matter,  which  has  been 
referred  to  here,  and  that  is  S.  928,  the  atmosphere  pollution,  and  that 
we  feel  that  some  legislation  along  the  line  of  S.  928  is  very  important 
and  would  be  very  worthwhile  at  this  time. 

North  Carolina  is  not  one  of  the  States  that  has  a  serious  problem 
there,  but  we  have  other  States  that  are  very  much  interested  in 
our  association  and  I  wanted  to  make  that  comment. 

Senator  Kuchel.  Thank  you  very  much,  sir.  I  appreciate  your 
appearing  here  today.  The  statement  of  the  Conference  of  State 
Sanitary  Engineers  will  be  made  a  part  of  the  record  at  this  point. 

(The  above-mentioned  document  is  as  follows:) 

Conference  of  State  Sanitary  Engineers, 

Trenton,  N.  J.,  April  19,  1955. 

Dr.  J.  W.  R.  Norton, 

President,  State  and  Territorial  Health  Officers  Association, 

Care  of  State  Department  of  Health,  Raleigh,  N.  C. 

Dear  Dr.  Norton  :  The  Conference  of  State  Sanitary  Engineers  desires  to 
present  to  the  Honorable  Dennis  Chavez,  chairman  of  the  Senate  committee 
reviewing  S.  890  (bill  now  before  Congress  to  strengthen  the  Federal  Water 
Pollution  Control  Act),  a  prepared  statement,  copies  of  which  are  attached. 

You  will  not  that  item  3  in  the  statement  forwarded  to  you  by  Mr.  Lynn 
Thatcher  has  been  changed  and  expanded  to  meet  suggestions  of  members  of 
the  executive  board  of  our  conference. 

It  is  requested  that  the  Association  of  State  and  Territorial  Health  Officers 
forward  this  statement  to  Mr.  Chavez  in  the  event  of  supporting  action  with 
your  endorsement.  I  understand  hearings  on  this  bill  will  begin  tomorrow, 
April  20. 

Sincerely  yours,  Alfred  H.  Fletcher, 

Secretary-Treasurer. 
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Statement  of  the  Conference  of  State  Sanitary  Engineers  Regarding  Senate 

Bill  890,  Which  Proposes  To  Extend  and  Strengthen  the  Present  Water 

Pollution  Control  Act  (Public  Law  845)  of  the  Public  Health  Service 

The  Conference  of  State  Sanitary  Engineers  with  the  endorsement  of  the  Asso¬ 
ciation  of  State  and  Territorial  Health  Officers  urges  the  passage  of  S.  890  with 
the  following  recommendations : 

1.  That  section  6  be  amended  so  that  the  Water  Pollution  Control  Advisory 
Board  will  include  a  representative  from  an  interstate  water  pollution  control 
agency  in  addition  to  those  already  provided  for  in  this  bill. 

2.  That  section  7  (b)  be  amended  by  the  addition  of  a  second  sentence  to  read 
as  follows : 

“Such  water  quality  standards  prepared  by  the  Surgeon  General  shall  be  certi¬ 
fied,  by  any  State  affected,  to  be  essential  to  present  and  future  uses  of  waters 
involved.” 

3.  That  sections  7  and  8  be  amended  to  clarify  the  roll  of  the  State  and  inter¬ 
state  agencies  in  relation  to  the  adoption  of  standards  and  the  issuing  of  a  notice 
to  an  alleged  polluter.  In  consideration  of  this  it  is  suggested  that  a  third 
sentence  be  added  to  section  7  (b)  to  read  as  follows : 

“Standards  which  have  been  adopted  by  interstate  agencies  shall  govern  and 
not  be  supplanted  by  standards  adopted  by  the  Surgeon  General” ;  and 

That  section  8  be  amended  so  that  the  Surgeon  General  of  the  USPHS  shall 
give  formal  notification  to  the  State  and  Interstate  Water  Pollution  Control 
Agency  where  such  pollution  is  arising  before  a  notice  is  issued  to  the  alleged 
polluter  by  the  Surgeon  General. 

Senator  Ivucitel.  The  next  witness  will  be  Mr.  Michael  Hudoba  of 
the  Sports  Afield  magazine. 

Mr.  Hudoba. 

STATEMENT  OF  MICHAEL  HUDOBA,  WASHINGTON  EDITOR  OF 
SPORTS  AFIELD  MAGAZINE 

Mr.  Hudoba.  My  name  is  Michael  Hudoba,  and  I  am  Washington 
editor  of  Sports  Afield  magazine.  I  have  just  a  brief  comment  to  make 
because  I  believe  the  statement  of  Mr.  Voight,  executive  director  of 
the  Izaak  Walton  League,  and  the  statement  of  Mr.  Callison  of  the 
National  Wildlife  Federation,  pretty  well  state  the  general  principles.. 
I  am  here  to  endorse  S.  890  and  to  urge  its  passage. 

We  feel  that  with  the  impending  closing  out  of  Public  Law  845 
on  June  30,  1956,  that  we  are  faced  with  a  vacuum  in  national  pollu¬ 
tion  abatement  as  a  policy  unless  this  session  of  Congress  does  approve 
S.  890  or  the  extension  of  Public  Law  845,  because  of  the  problem  of 
providing  the  budget. 

Water  is  indispensable  to  all  life;  the  limiting  factor  of  community 
growth,  the  limiting  factor  of  industrial  growth  is  the  availability  of 
usable  water.  We  feel  that  pollution  abatement  is  indispensable  to 
the  future  of  this  country. 

We  are  quite  concerned  over  the  apparent  delays  and  lack  of  actions 
that  have  taken  place,  indicating  that  there  is  some  support  for  the 
statement  made  by  the  House  Committee  on  Appropriations  in  its 
report,  which  stated  that  the  enforcement  features  of  Public  Law  845 
were  almost  unenforceable,  and  that  the  appropriations  were  being 
cut. 

I  would  like  to  suggest  also  that  the  water  quality  standards  which 
have  been  discussed  are  extremely  important.  It  is  a  basic  fundamen¬ 
tal  that  is  involved.  The  State  that  is  at  the  top  of  the  watershed 
which  produces  and  supplies  the  water  has  the  advantage. 

The  State  on  the  far  end  of  the  watershed  is  at  a  disadvantage,  and 
it  may  not  necessarily  be  saved  by  intermediate  compacts  or  groups 
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of  States  on  the  development  of  that  water;  and  we  feel  that  the 
Public  Health  Service  through  the  service  of  the  Surgeon  General 
should  establish  basic  policy  as  a  guide  by  which  the  measure  of  usable 
water  will  be  determined. 

Otherwise,  in  the  absence  of  water  quality  standards  or  determina¬ 
tions  by  legislation,  compacts  will  create  an  economic  Pandora’s  box 
of  troubles  because  it  will  create  the  bidding  for  industrial  expansion 
by  production  of  watersheds  to  attract  such  industry. 

In  the  future  under  such  a  circumstance  with  the  growing  popula¬ 
tion  and  industrial  expansion  and  the  improved  use  of  the  atom,  which 
implies  far  greater  supplies  of  water  than  anyone  envisions  here 
today  present  the  urgency  of  continuing  this  abatement  program. 

Senator  Kuchel.  May  I  ask  just  one  question,  Mr.  Hudoba.  Was 
the  comment  by  the  House  Appropriations  Committee  to  which  you 
referred  a  printed  comment  in  connection  with  one  of  its  reports  ? 

Mr.  Hudoba.  Yes;  it  is  printed  in  the  report  of  the  Committee  on 
Appropriations  House  Report  No.  228  in  the  consideration  of  the 
appropriation  bill  of  the  Department  of  Health,  Education,  and  Wel¬ 
fare  and  related  agencies. 

Senator  Kuchel.  I  would  like  to  have  that  made  available  to  the 
committee  when  we  have  an  executive  session  on  this  legislation. 

Mr.  Hudoba.  Mr.  Chairman,  in  closing  I  would  like  to  offer  as  con¬ 
servation  director  of  the  Outdoor  Writers  Association  a  copy  of  a 
resolution  which  was  passed  by  the  Outdoors  Writers,  who  are  com¬ 
posed  of  a  membership  of  approximately  1,700  writers  and  editors 
across  the  country,  in  which  they  have  outlined  in  their  resolution 
the  requirements  for  a  pollution  abatement  program  which  generally 
concurs  with  those  expressed  in  S.  890. 

Senator  Kuchel.  Thank  you  very  much.  That  will  appear  in  the 
record  at  this  point. 

(The  above-mentioned  document  is  as  follows :) 

A  Resolution  Calling  Upon  the  United  States  Congress  to  Extend  the  Fed¬ 
eral  Water  Pollution  Control  Act  Without  Time  Limitation  on  it  Opera¬ 
tion  and  Other  Apflliate  Recommendations 

Outdoor  Writers  Association  of  America  passed  at  last  annual  convention  in 
Rolla,  Mo.,  1954 : 

Whereas  water,  its  conservation,  development  and  use  is  fundamental  to 
America’s  future ; 

Whereas  water  usage  is  determined  by  the  success  of  water  pollution  abate¬ 
ment  ; 

Whereas  the  Taft-Barkley  Federal  Water  Pollution  Control  Act,  designed  to 
provide  Federal  research,  education,  enforcement  of  interstate  pollution  and 
financial  assistance  to  back  up  programs  expires  June  30, 1956 ; 

Whereas  the  continued  growth  of  pollution  demands  that  Federal  support  to 
State  programs  be  continued  and  extended  and  that  Federal  responsibility  be 
strengthened  on  interstate  waters :  therefore,  the  Outdoor  Writers  Association 
of  America  recommends : 

(1)  That  the  Federal  Water  Pollution  Control  Act  be  extended  without  any 
time  limitation  on  its  operation  ; 

(2)  that  Federal  enforcement  powers  be  strengthened  to  deal  rapidly  with 
pollution  occurring  between  the  States ; 

(3)  that  Federal  enforcement  powers  be  used  to  prevent  new  pollution  from 
unreasonably  deteriorating  interstate  waters  which  form  or  cross  State  bound¬ 
aries  ; 

(4)  that  Federal  financial  assistance  be  made  available  to  States,  municipali¬ 
ties,  and  industries  through  such  means  as  will  provide  an  effective  incentive  to 
the  planning,  programing,  and  construction  of  pollution  abatement  works ;  and, 
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further,  that  accelerated  amortization  of  cost  of  waste  treatment  facilities  for 
income  tax  purposes  be  approved  to  encourage  construction  of  waste  treatment 
plants  to  alleviate  pollution  by  industry. 

Senator  Kttchel.  The  next  witness  this  morning  will  be  Mr.  Milton 
P.  Adams,  executive  secretary  of  the  Water  Resources  Commission  of 
the  State  of  Michigan. 

STATEMENT  OF  MILTON  P.  ADAMS,  EXECUTIVE  SECRETARY, 
WATER  RESOURCES  COMMISSION,  STATE  OF  MICHIGAN 

Mr.  Adams.  Mr.  Chairman,  my  testimony  is  prepared  in  conjunc¬ 
tion  with  Mr.  Olds.  We  are  going  to  bring  out  different  angles  to  this 
problem  than  has  yet  been  presented. 

We  think  it  is  extremely  important  because  it  goes  to  the  very  heart 
of  what  we  are  all  seeking,  and  that  is  a  continued  and  accelerated 
advance  in  this  matter  of  water  pollution,  because  we  say  it  frankly 
if  this  bill  is  enacted  in  its  present  form  with  these  controversial  sec¬ 
tions,  the  Congress  will  destroy  the  ability  of  the  States  to  continue 
with  the  work. 

Senator  Kuchel.  You  are  speaking  now  of  the  proposed  legisla¬ 
tion  ? 

Mr.  Adams.  I  am,  sir,  yes.  My  remarks  are  entirely  devoted  to  that. 

The  opportunity  of  appearing  in  behalf  of  the  water  resources 
commission  of  our  State  in  connection  with  S.  890  is  greatly  appre¬ 
ciated.  My  remarks  are  to  convey  not  only  my  viewpoint  but  that  of 
our  members,  the  executive  office,  headed  by  Governor  Williams,  At¬ 
torney  General  Ivavanagh  and  other  key  officials  in  the  State  admin¬ 
istration.  The  testimony  supports  certain  provisions  of  this  bill.  It 
strongly  opposes  others.  Attached  will  be  found  the  1954  annual 
summary  of  pollution  control  accomplishments  in  our  State. 

Following  graduation  as  a  civil  and  sanitary  engineer  from  the 
University  of  Michigan  and  a  short  period  of  military  service,  I  was 
employed  for  some  10  years  by  the  city  of  Grand  Rapids,  Mich.,  as  its 
sanitary  engineer.  Since  October  1930,  I  have  held  the  position  as 
executive  secretary  of  Michigan’s  agency  charged  with  the  control  of 
water  pollution. 

During  the  thirties  I  collaborated  with  others  holding  a  wide  range 
of  views  on  the  form  of  proposed  Federal  legislation  that  would  be 
workable  and  satisfactory. 

The  period  from  1934  to  1948  was  necessary,  apparently,  to  reach  a 
conclusion  here  in  Congress.  The  result  was  the  Barkley-Vinson  or 
the  Taft-Spence  bill  enacted  as  Public  Law  845  of  the  1948  session  of 
Congress,  signed  by  President  Truman,  the  law  which  you  are  now 
asked  to  extend,  modernize,  and  strengthen. 

Michigan’s  only  interest  here  today  is  to  see  that  this  task  is  accom¬ 
plished  without  impairing  or  risking  destruction  of  the  mutual  cooper¬ 
ation  and  confidence  that  must  continue  between  the  States,  interstate 
agencies,  and  the  Federal  Government. 

That  is  necessary  if  this  matter  of  water  pollution  is  ever  to  be  con¬ 
quered  and  maintained  under  satisfactory  controls. 

I  have  brought  to  be  submitted  to  the  committee  if  they  so  desire, 
a  summary,  in  which  you  will  find  that  15  municipal  abatement  proj¬ 
ects  were  completed  during  1954,  22  others  were  under  construction 
as  the  year  closed. 
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When  completed,  the  total  will  represent  a  capital  investment  of 
more  than  $30  million  of  locally  raised  funds  over  this  2-  to  3-year 
period. 

The  new  installations  will  add  to  the  backlog  of  previously  com¬ 
pleted  projects.  They  serve  more  than  170  municipalities  of  our 
State  and  upwards  of  85  percent  of  its  population.  Twenty-nine  out 
of  the  37  municipal  projects  have  been  completed  or  are  maturing 
as  the  result  of  commission  orders. 

Ten  out  of  the  twenty-nine  orders  have  had  to  be  supported  by 
court  action,  pressed  by  our  attorney  general.  The  remaining  projects 
have  matured  or  are  goina:  forward  as  the  result  of  commission  con- 
ferences,  staff  or  health  department  action  or  other  urging. 

On  the  industrial  side,  the  annual  summary  lists  43  companies  that 
have  completed  and  placed  in  operation  48  waste-treatment  facilities. 
Twelve  of  these  are  to  serve  pulp  and  paper-mill  operations;  9  instal¬ 
lations  are  to  control  pollution  from  electroplating  plants;  8  are  for 
the  control  of  oil  wastes;  7  for  canning  factory  wastes;  4  to  control 
phenolic  discharges;  2,  solids  removal;  1  each  for  the  control  of  pol¬ 
lution  due  to  steel  mill,  milk  products,  sewage,  pharmaceutical,  mine, 
and  tannery  wastes. 

Fifteen  companies  had  industrial-waste-treatment  plants  under  con¬ 
struction  as  the  year  closed.  For  the  first  time  in  Michigan  we  have 
encountered  the  problem  of  handling  nuclear-type  wastes  from  an 
isotopes  laboratory.  It  is  worthy  of  note  that  of  the  57  manage¬ 
ments  whose  records  are  summarized,  27  are  proceeding  under  orders 
adopted  bv  the  commission,  30  have  gone  forward  as  a  result  of  staff 
effort,  with  or  without  the  aid  of  commission  conferences.  One  order 
against  an  industry  has  required  court  action. 

The  1954  progress  in  this  field  will  add  to  the  previously  attained 
approved  standing  of  265  of  our  four-hundred-odd  industries,  which 
make  direct  use  of  the  waters  of  the  State  for  waste-disposal  purposes. 
This  record  has  been  established  while  Public  Law  845  was  in  effect. 
It.  would  not  have  been  improved  with  strengthened  Federal  enforce¬ 
ment  powers. 

We  have  no  apology  to  make  for  the  unfinished  job  remaining  before 
us  in  Michigan.  Members  of  our  commission  consisting  of  the  State 
director  of  conservation,  State  health  commissioner,  director  of  agri¬ 
culture,  State  highway  commissioner,  or  their  authorized  deputies, 
together  with  three  citizen  members  appointed  by  the  Governor,  have 
contributed  generously  and  gratuitously  of  their  time  to  reach  the 
present  stage  of  accomplishment. 

Monthly  meetings  are  held  in  Lansing  or  throughout  the  State. 
More  than  the  full  time  of  one  assistant  attorney  general  is  utilized 
to  serve  commission  needs.  The  current  annual  budget  of  the  com¬ 
mission  for  all  purposes,  exclusive  of  attorney  general  services,  amounts 
to  $197,000.  _ 

Our  only  interstate  problems  are  with  Ohio,  which  are  substantially 
nil,  along  the  St.  Joseph  River  with  the  State  of  Indiana,  along  the 
Brule,  Menominee;  and  Montreal  Rivers  in  the  Upper  Peninsula  with 
W  isconsin. 

Right  at  that  point,  Mr.  Chairman,  I  would  like  to  point  out  that 
we  are  in  litigation  with  the  city  of  Ironwood  on  this  Montreal  River. 
The  preliminary  decision  of  the  court  has  been  that  our  State  has 
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the  authority  to  control  the  pollution  of  the  city  of  Ironwood  of  an 
interstate  stream,  but  there  is  not  any  question  when  this  hearing  is 
completed  and  the  people  know  about  Mr.  Olds’  statement  and  mine 
that  there  is  going  to  be  a  basis  of  appeal. 

The  city  attorney  is  contesting  that  very  point,  it  is  that  you  cannot 
have  them  both  running  concurrently,  both  State  and  Federal  juris¬ 
diction  to  control  pollution.  It  is  one  or  the  other. 

Senator  Kuchel.  Do  you  mean  that  one  of  the  bases  of  his  legal 
argument  is  that  there  is  an  overriding  Federal  authority  which 
divests  you  of  control  ? 

Mr.  Adams.  Yes,  and  we  will  have  at  least  six  orders  which  will 
be  appealed  to  the  court  to  decide  who  is  going  to  be  the  authority,  the 
State  or  the  Federal  requirement  that  is  made. 

All  problems  are  either  solved  or  on  the  way  to  solution  without 
the  use  of  Public  Law  845  or  the  necessity  of  the  additional  enforce¬ 
ment  powers  of  S.  890. 

If  the  International  Joint  Commission,  one-half  of  which  is  situ¬ 
ated  here  in  Washington,  could  find  a  way  of  persuading  their  Cana¬ 
dian  counterpart  to  move  Ontario  municipalities  into  action,  we 
would  have  more  time  for  other  work  within  our  State. 

Our  public  along  the  international  boundary  could  then  be  confident 
that  they  are  not  uselessly  expending  their  funds  for  pllution  abate¬ 
ment  on  our  side  of  the  St.  Marys,  St.  Clair,  and  Detroit  Rivers. 

Senator  Kuchel.  We  have  the  same  problem  in  California. 

Mr.  Adams.  Yes,  I  understand  so,  sir.  The  enforcement  provision 
of  S.  890  cannot  help  us  in  Canada.  The  research  and  investigatory 
powers  of  the  Public  Health  Service  are  helpful  and  should  be  placed 
on  an  adequate  and  continuing  annual  basis. 

I  would  like  to  comment  that  a  member  of  your  committee,  Senator 
McNamara,  appeared  before  the  International  Joint  Commission  2 
weeks  ago  in  an  attempt  to  try  to  get  the  service  which  the  Public 
Health  Service  is  rendering  to  the  I.  J.  C.  put  on  a  more  Federal 
basis. 

Throughout  World  War  II,  our  State  was  frequently  referred  to 
as  the  “Arsenal  of  Democracy.”  Unusual  and  abnormal  surges  of 
industrial  and  residential  developments  that  ran  from  1938  to  1945, 
only  to  be  followed  by  another  surge  in  1950,  which  still  continues, 
have  left  several  of  our  metropolitan  areas  with  fringe  problems. 

These  have  imposed  serious  environmental  sanitation  conditions. 
We  are  not  yet  “out  of  the  woods”  in  these  areas  but  we  are  on  the 
way.  Only  the  means  of  financing  necessary  public  construction 
within  township  governmental  units,  unavailable  as  yet,  can  solve 
such  problems,  under  our  law  and  constitutional  requirements. 
Stronger  Federal  laws  or  their  enforcement  are  not  the  answer. 

After  careful  consideration,  we  wish  to  be  on  record  as  offering 
exception  only  to  sections  5,  7,  8,  and  10  of  the  bill  before  you. 

As  to  section  10,  we  Avould  call  to  your  attention  the  loosely 
phrased  definition  of  interstate  waters,  subparagraph  (e).  If  and 
when  used  in  relation  to  sections  7  and  8  of  this  bill,  only  confusion, 
uncertainty,  and  misunderstanding  can  result.  The  likelihood  of 
overlapping  and  conflicting  Federal  and  State  efforts  on  the  same 
problems  is  a  possibility.  This  is  a  sure  way  to  discourage  compliance 
efforts.  The  pollutor  insists  upon  and  is  entitled  to  know  whose 
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requirements  lie  must  meet  when  he  spends  his  money  for  corrective 
measures. 

As  to  section  5,  “Grants  for  Water  Pollution  Control,”  we  experi¬ 
enced  embarrassing  administrative  dislocations  as  a  result  of  counting 
upon  the  availability  of  authorized  but  unappropriated  funds.  This 
was  in  June  1952.  Grant  authorization  for  the  same  purposes  is 
again  set  forth  in  this  extension  legislation. 

We  are  satisfied  that  the  cause  of  continuous  and  effective  pollution 
control  effort  will  be  served  best  by  relying  upon  State  funds  for  the 
support  of  the  State  function. 

Lack  of  Federal  grants  has  not  retarded  our  program.  The  record 
of  accelerated  accomplishments  of  the  past  2  years  has  been  made 
without  grant  assistance.  It  has  required  the  will  to  achieve.  We 
doubt  if  this  is  purchasable  bv  Federal  grant  money. 

Mr.  Chairman,  we  particularly  dislike  many  subparagraphs  of  this 
section.  They  will  not  serve  to  bring  about  proper  relationships 
between  States,  interstate  agencies  and  the  Federal  Government. 
Some  of  them  almost  resemble  a  new  version  of  the  magician’s  trick 
of  “now  you  see  it  and  now  you  don’t.”  We  fail  to  see  how  a  State 
official  can  find  his  way  through  this  maze  of  requirements,  eligibili¬ 
ties,  percentages,  Federal  and  State  shares,  etc.,  and  come  up  with 
the  answer  of  how  much  is  due  his  State.  In  addition,  unknown 
regulations  are  still  to  be  adopted. 

Any  recalcitrant  State  would  have  lost  its  way  long  before  getting 
to  the  United  States  Circuit  Court  of  Appeals  or  the  United  States 
Supreme  Court  in  pursuit  of  its  expected  gratuity  from  the  Surgeon 
General.  The  States  should  pay  their  way  and  the  Federal  agency 
its  way  in  any  such  joint  venture  as  this  bill  proposes. 

If  in  your  final  consideration  of  this  section  of  the  bill,  however, 
you  conclude  that  grants  are  necessary,  let’s  have  a  simplified  rewrite 
of  this  section  which  all  can  understand — one  which  does  not  attempt 
to  whip  certain  States  or  interstate  agencies  into  line  with  Federal 
action,  but  rather  one  that  induces  their  compliance  in  a  dignified 
manner,  worthy  of  the  high  opinion  that  all  should  have  of  our 
Federal  structure,  even  if  we  don’t  know  how  it  is  made,  a  little  short 
paragraph  in  Public  Law  845  and  let  the  Surgeon  General  determine 
that. 

Section  7,  “Water  Quality  Standards  to  Prevent  Pollution  of 
Interstate  Waters.”  Our  principal  objection  to  this  section  is  that 
it  would  force  States  to  adopt  water  quality  standards.  They  are 
unnecessary  to  the  uniform  and  equitable  control  of  pollution.  There 
is  much  difference  of  opinion  among  pollution  control  administrators 
of  the  several  States  as  to  whether  standards  are  helpful  or  a  hindrance. 

Michigan’s  Commission  has  not  chosen  to  expend  its  time  or  waste 
its  substance  in  the  formulation  and  adoption  of  statewide  water 
classifications  or  standards.  In  order  to  become  binding  and  for  the 
means  for  subsequent  enforcement  purposes,  extensive  time-consuming 
hearings  are  required. 

Michigan  has  upward  of  3,100  miles  of  Great  Lakes  shoreline, 
36,000  miles  of  rivers  and  streams  and  over  11,000  inland  lakes.  To 
formulate,  hold  hearings  and  adopt  binding  water  quality  standards 
throughout  our  State  would  mean  just  this,  the  suspension  of  all  other 
compliance  activities  for  an  indefinite  period  of  time.  Neither  are  we 
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interested  in  adopting  standards  simply  for  the  purpose  of  preserving 
the  status  quo  of  pollution.  We  are  in  the  business  of  lifting  the 
burden  from  too  heavily  used  waters.  We  see  to  it  that  our  unim¬ 
paired  resources  are  protected  from  the  outset  of  development  around 
them  by  measures  that  will  best  serve  the  public  interest. 

The  course  our  Commission  has  pursued  is  to  consider  each  problem 
on  its  merits.  It  sets  up  its  orders  guided  by  our  statutory  definition 
of  unlawful  pollution.  Subsequent  action  of  the  courts,  when  appealed 
to,  will  assure  fair  treatment  of  the  various  users  if  we  have  failed 
in  that  effort. 

According  to  the  “reasonable  use”  doctrine,  so-called,  of  equity 
courts  our  orders  are  measured.  It  is  significant  to  note,  at  this  point, 
that  in  all  the  actions  taken  since  1929  at  staff  or  Commission  levels, 
including  more  than  200  officially  adopted  orders,  appeal  has  been 
taken  to  the  Supreme  Court  in  but  two  cases.  It  held  for  us  in  one 
instance  and  against  us  in  the  other.  The  latter  was  due,  not  to  the 
merits  of  the  case.  We  failed  to  provide  “procedural  due  process” 
in  the  judgment  of  the  high  court. 

Under  the  doctrine  of  the  courts  previously  referred  to,  Mr.  Chair¬ 
man,  all  riparians  in  turn  are  entitled  to  make  a  reasonable  use  of  the 
waters  of  the  State  for  waste  disposal  purposes  among  other  things, 
but  no  more.  We  feel  that  our  water  users,  as  well  as  this  agency, 
are  entitled  to  continue  in  accordance  with  this  long-established 
and  well-recognized  doctrine.  To  it  has  been  geared  the  administra¬ 
tive  policy  of  our  Commission  and  its  employed  staff.  The  combina¬ 
tion  has  worked  successfully  on  both  intrastate  and  interstate  prob¬ 
lems,  both  prior  to  and  subsequent  to  the  enactment  of  Public  Law  845. 

We  dislike  the  implications  in  this  section  of  the  bill  which  mean 
that  unless  States  subscribe  to  the  Federal  viewpoint  on  this  matter 
of  water  standards,  our  efforts  and  procedures  may  be  set  aside.  In 
this  case  the  Surgeon  General  or  his  representative  substitutes  his 
opinion  of  adequate  protection. 

The  fact  must  further  not  be  lost  sight  of  that  when  an  enforcement 
agency,  be  it  State,  interstate  or  Federal,  encounters  a  water  user  who 
can  demonstrate  that  observance  of  previously  adopted  standards 
deprives  him  of  what  the  courts  may  later  find  to  be  a  reasonable  use 
of  those  waters,  the  whole  structure  of  standards,  laboriously  set  up, 
may  well  collapse.  It  can  be  set  aside  by  an  unfavorable  court  de¬ 
cision.  The  governmental  unit  in  question  would  then  have  the  job 
of  starting  in  all  over  again  while  pollution  continues. 

The  adoption  and  use  of  water-quality  standards  should  continue 
to  be  a  State  or  interstate  responsibility,  an  administrative  tool,  if 
you  please,  to  be  utilized  at  their  option.  To  bring  them  into  the 
Federal  law,  as  the  way  has  been  paved  by  section  7  of  this  bill,  runs 
not  only  counter  to  the  declarations  of  section  1,  it  is  simply  another 
form  of  creeping  Federal  control. 

We  have  heard  and  read  President  Eisenhower’s  recommendations 
as  to  State-Federal  relations  with  respect  to  the  Nation’s  water  re¬ 
sources.  We  are  at  a  loss,  frankly,  to  understand  the  sponsorship  of 
a  bill  such  as  this  by  so-called  administration  Senators,  joined  by  one 
of  the  opposite  political  persuasion.  For  here  in  Congress,  if  sec¬ 
tions  5,  7,  8,  and  10  are  enacted  in  their  present  form,  the  States  may 
well  be  ousted  from  their  established  jurisdiction.  This  we  are  con¬ 
vinced  will  be  the  result,  despite  assurances  to  the  contrary  made  in 


WATER  AND  AIR  POLLUTION  CONTROL  131 

section  1  of  the  bill  or  those  which  have  been  made  in  the  course  of  this 
hearing. 

Now,  section  8,  “Enforcement  Measures  Against  Pollution  of  Inter¬ 
state  Waters.”  My  associate,  Nicholas  V.  Olds,  assistant  attorney 
general,  will  present,  I  think,  compelling  and  convincing  legal  rea¬ 
sons  why  this  section  should  never  be  enacted  in  its  present  form.  We 
seriously  doubt  if  this  is  what  the  people  want  or  what  you  desire.  If 
so,  we  are  unaware  of  the  fact. 

Here  certainly  is  a  contrary  indication  from  the  board  of  directors 
of  a  sportsmen's  organization,  which  follows  our  work  closely  in 
Michigan.  The  resolution  adopted  last  week  in  Grand  Rapids  is  in¬ 
cluded  in  full,  as  follows.  Members  of  our  Michigan  delegation  have 
received  this;  you  have  not.  Do  you  care  for  me  to  read  this 
resolution? 

Senator  Ivuchel.  It  is  up  to  you.  It  will  be  in  your  prepared  state¬ 
ment. 

Mr.  Adams.  Perhaps  for  those  who  don’t  have  it,  I  should  read  it: 

Whereas  it  has  been  called  to  the  attention  of  the  board  of  directors  of  the 
Michigan  United  Conservation  Clubs  by  Nicholas  V.  Olds,  assistant  attorney 
general,  legal  counsel  to  the  Department  of  Conservation  and  the  Water  Re¬ 
sources  Commission,  that  there  are  pending  before  the  Congress  of  the  United 
States  identical  hills  known  as  H.  R.  3426  and  S.  890  which  purport  to  “extend 
and  strengthen  the  Water  Pollution  Control  Act,”  and 

Whereas  certain  sections  of  the  proposed  bills,  if  enacted  in  their  present 
form,  not  only  constitute  an  entering  wedge  to  Federal  control  of  all  pollution 
abatement,  but  in  the  process  are  likely  to  oust  the  States  of  their  established 
authority  and  jurisdiction,  contrary  to  the  avowed  purposes  declared  else¬ 
where  in  these  bills,  and 

Whereas  the  291  clubs  of  Michigan  United  Conservation  Clubs  representing 
65,000  members  wish  to  see  the  fastest  possible  progress  made  toward  the  abate¬ 
ment  of  pollution  in  both  intrastate  and  interstate  waters,  and 

Whereas  having  confidence  in  the  work  and  great  progress  that  has  been  and 
is  being  made  by  the  Michigan  Water  Resources  Commission  in  the  abatement 
of  pollution  supported  by  the  cooperation  and  efforts  of  our  attorney  general, 
Thomas  M.  Kavanagh ;  and 

Whereas  it  is  our  view  that  Public  Law  845  of  the  second  session  of  the  Con¬ 
gress  of  1948,  requiring  the  consent  of  the  States  concerned  before  the  Federal 
Government  exercises  jurisdiction  in  pollution  abatement,  appears  to  he  the  only 
means  of  fostering  and  assuring  continued  cooperation  between  the  States  and 
the  Federal  Government  in  their  joint  efforts  to  overcome  the  destructive  effect 
of  uncontrolled  pollution  on  our  water  resources :  Now,  therefore,  he  it 

Resolved  by  the  board  of  directors  of  Michigan  United  Conservation  Clubs, 
meeting  in  regular  session  at  Grand  Rapids,  Mich.,  on  April  16,  1955,  as  follows: 

1.  That  this  organization  go  on  record  as  opposing  the  enactment  of  S.  890  in 
its  present  form  because  of  the  likelihood  of  the  ouster  of  the  States  from  juris¬ 
diction  and  authority  in  their  pollution  abatement  efforts. 

2.  That  as  a  substitute  for  further  consideration  of  S.  890,  now  pending  before 
the  Senate  Public  Works  Committee,  we  recommend  that  a  joint  resolution  to 
the  Congress  be  adopted  extending  for  the  period  of  another  year  the  provisions 
of  Public  Law  845  of  1948,  in  order  that  officials  of  the  States  may  have  an 
opportunity  to  confer  with  officials  of  the  United  States  Public  Health  Service 
for  the  purpose  of  agreeing  upon  a  form  of  legislation  more  nearly  acceptable  to 
the  States,  interstate  agencies,  and  the  Federal  Government. 

3.  That  copies  of  this  resolution  be  sent  by  our  secretary  to  all  members  of 
the  Senate  Committee  on  Public  Works  to  our  Senators  Potter  and  McNamara 
and  to  Michigan  members  of  the  House  of  Representatives. 

Just  to  fill  the  breach  caused  by  Mr.  Olds’  predicted  ouster  of  States’ 
jurisdiction  which  may  be  expected  to  result  from  the  enactment  of 
this  section  will  eventually  cost  the  Federal  Government  many  mil¬ 
lions  of  dollars  per  year,  gentlemen,  a  far  cry  from  the  paltry  sum  of 
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$145,000  for  enforcement  denied  the  Public  Health  Service  by  action 
of  the  House  on  March  21. 

Let  us  consider  for  a  minute  the  Federal  record  as  to  pollution  con¬ 
trol  to  date  as  we  know  it.  First,  I  need  not  remind  you  of  the  several 
places  in  coastal  waters  of  the  United  States  where  oil  pollution  con¬ 
tinues  in  contravention  of  the  Federal  Oil  Pollution  Act  of  1924.  We 
have  it  also  in  Great  Lakes  ports.  Here  is  a  law  that  really  needs 
strengthening  beyond  the  sole  interest  of  navigation  as  well  as  its 
extension  into  the  Great  Lakes.  Yet  S.  890  leaves  this  matter 
untouched. 

Secondly,  the  Potomac  River  itself  below  this  fair  city  carries  ex¬ 
cessive  pollution  today,  I  am  told,  because  of  Congress’  past  inability 
or  failure  to  appropriate  its  share  of  funds  necessary  to  clean  it  up. 

Thirdly,  the  Corps  of  Engineers,  under  an  act  of  March  3, 1899,  still 
has  a  long-standing  navigation  injury  to  correct  at  Monroe  in  our 
State.  So  far  their  efforts  have  consisted  of  the  collection  of  annual 
sums  from  the  offending  industries  to  meet  a  portion  of  the  additional 
cost  of  dredging  the  lower  Raisin  River  turning  basin. 

All  such  material  is  removed  to  a  Lake  Erie  dumping  ground  from 
which  much  of  it  finds  its  way  back,  to  impair  our  State  parks  and 
other  recreational  frontages,  as  well  as  a  municipal  water  supply 
source.  One  of  the  purposes  of  the  April  meeting  of  our  Commission, 
to  be  held  tomorrow  at  Milford,  is  to  get  all  industries  and  Monroe 
port  and  city  officials  together,  along  with  the  Corps  of  Engineers. 
We  would  eliminate  not  only  the  navigation  problem,  but  launch  other 
steps  which  will  restore  the  lower  river  and  adjacent  Lake  Erie  waters 
to  a  condition  acceptable  for  other  public  uses. 

Let  no  one  suppose  that  this  matter  of  consent  of  affected  States 
before  entering  of  suit  by  the  Surgeon  General  is  just  a  time-con¬ 
suming  hindrance  to  a  Federal  agency.  It  is  the  only  means  there 
is  of  assuring  the  continuance  in  the  future  of  State  jurisdiction  and 
effort.  We  know  of  no  State  that  has  denied  consent  to  the  Surgeon 
General  under  his  administration  of  Public  Law  845.  We  even  doubt 
if  any  request  for  such  authority  has  been  sought.  Why,  then,  should 
Congress  even  be  considering  the  granting  of  further  enforcement 
authority  at  this  time  to  an  agency  which  has  made  so  little  use  of 
the  enforcement  authority  it  has  had  and  not  exercised  ? 

May  I  say  that  we  fully  appreciate  the  many  fine  and  useful  services 
rendered  by  the  Public  Health  Service.  These  should  be  continued 
and  expanded  in  the  future  under  suitable  legislation  and  more  gener¬ 
ous  financial  support  of  their  function.  I  have  already  mentioned 
our  need  of  their  services  in  connection  with  boundary  water  prob¬ 
lems.  Research  results  from  grant  programs  as  well  as  the  recently 
completed  Taft  Sanitary  Engineering  Center  in  Cincinnati  will  be 
of  benefit  to  all  the  States. 

Another  important  activity  is  that  which  the  service  has  already 
organized  among  various  industrial  groups.  Needed  applied  research 
programs  under  Public  Health  Service  guidance  and  supervisions 
can  be  the  means  of  solving  new  and  unusual  problems,  this  for  the 
benefit  of  the  public  and  industry,  alike.  The  informative  and  educa¬ 
tion  nature  of  many  of  the  service’s  bulletins  and  publications  are 
outstanding. 

Important  new  activities  not  now  contemplated  by  S.  890  occur 
to  us  from  Michigan.  We  feel  that  they  might  well  be  incorporated 
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in  any  new  Federal  legislation  and  be  assigned  to  the  Public  Health 
Service.  We  believe  such  action  would  meet  with  general  State 
approval. 

First,  the  authorization  for  the  construction  and  operation  of  one 
or  more  official  testing  stations,  either  at  Cincinnati  or  throughout 
the  United  States,  as  they  may  be  required.  These  would  be  devoted 
to  ascertaining  the  effectiveness  of  the  constant  succession  of  pro¬ 
prietary  and  newly  patented  processes  offered  for  the  treatment  of 
sewage  and  industrial  wastes.  New  money-saving  devices  offered  for 
this  purpose  are  constantly  being  sought  and  developed.  These  are 
placed  on  the  market  frequently  with  optimistic  promises  of  per¬ 
formance.  Potentially  large  expenditures  or  savings  are  involved 
in  their  adoption.  Yet  such  devices  and  processes  are  not  supported 
in  general  by  sufficient  test  data  upon  which  State  approval  can  be 
based.  This  State  approval  is  a  prerequisite  to  their  subsequent  use 
by  municipalities  and  industries.  The  Public  Health  Service  could 
perform  a  genuine  aid  to  nearly  all  the  States  by  rendering  such  a 
service. 

Second,  no  control  is  now  provided  for  pollution  due  to  sewage, 
garbage,  and  other  wastes  now  discharged  from  boats  in  transit  plying 
the  navigable  waters  of  the  United  States.  The  problem  is  particu¬ 
larly  serious  within  restricted  waterways  and  connecting  channels 
between  the  Great  Lakes,  perhaps  elsewdiere.  Also,  this  is  particu¬ 
larly  in  a  State  where  the  second  industry  is  tourist  and  resort  and 
where  people  are  very  critical. 

Only  through  appropriate  Federal  legislation,  administered  by  the 
Public  Health  Service,  can  this  constantly  growing  problem  be  brought 
under  control  and  appropriately  dealt  with.  The  responsibility  would 
seem  to  be  clearly  a  Federal  one  and  is  related  to  an  existing  Public 
Health  Service  function — that  for  the  control  of  the  purity  of  water 
supplies  furnished  on  common  carirers.  Such  an  authorization  under 
S.  890  could  well  provide  for  taking  over  the  Federal  responsibility 
under  a  broadened  version  of  the  Oil  Pollution  Control  Act  of  1924, 
as  we  see  it,  and  include  other  things  than  navigation. 

At  least  one  of  our  Congressmen  feels  that  the  Federal  Govern¬ 
ment  has  a  duty  to  subsidize  sewage  treatment  construction.  All 
authorizations  for  this  purpose  have  disappeared  in  S.  890.  No  funds 
were  appropriated  under  the  authorization  provided  by  Pulic  Law 
845.  Most  of  our  municipalities  have  now  raised  and  expended  their 
funds,  with  or  without  the  aid  of  W.  P.  A.  or  P.  W.  A.  If  the  Con¬ 
gress  is  in  a  position  to  provide  financial  assistance  for  needy  govern¬ 
mental  units  for  such  purposes,  your  choice  of  a  number  of  other 
pending  bills  is  available.  As  we  see  it,  it  wouldn’t  clutter  up  S.  890. 
S.  1524  appears  to  have  much  merit. 

In  conclusion,  let  me  again  repeat  that  we  are  convinced  that  en¬ 
actment  of  sections  5,  7,  8,  and  10,  in  their  present  form  will  only 
impede  and  delay  the  cause  of  future  pollution  abatement  efforts 
throughout  the  Nation.  One  conclusion  to  be  drawn  from  these  sec¬ 
tions  is  that  somewhere  within  the  Federal  establishment  there  exists 
the  desire  and  intention  to  have  the  Surgeon  General  take  over  the 
Nation’s  remaining  pollution  control  problems,  permitting  the  States 
to  follow  along  if  they  care  to  do  so.  We  know  this  position  is  not 
held  by  our  friends  and  contacts  within  the  Public  Health  Service  for 
whose  integrity  and  professional  standing  we  have  high  regard.  An- 
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other  conclusion  would  be  that  a  very  superficial  consideration  was 
given  to  what  would  happen  if  the  enforcement  features  of  Public 
Law  845  are  converted  over  to  those  of  S.  890. 

We  stand  ready  to  aid,  if  we  can,  in  suggested  amendments  to  S. 
890  that  would  make  it  acceptable  to  us.  But  nearly  all  the  States 
have  a  stake  in  this  proposed  legislation. 

If,  in  your  final  consideration  of  the  bill,  you  find  yourselves  un¬ 
able  to  reconcile  the  divergent  Federal,  Interstate,  and  State  positions 
on  the  proposed  legislation,  then  we  would  respectfully  request  that 
you  suspend  further  consideration  of  S.  890  and  take  action  to  extend 
the  provisions  of  Public  Law  845  for  another  year  or  two. 

This,  Mr.  Chairman,  will  provide  opportunity  to  determine  the 
necessity  for  strengthening  legislation  and  decide  on  a  form  of  bill 
which  will  be  more  acceptable  to  the  States.  Thus,  the  States,  the 
Federal  Government  and  the  Nation  can  be  spared  the  unfortunate 
situation  that  lies  ahead  if  S.  890  is  enacted  in  its  present  draft. 

Sorry  I  had  to  take  so  much  of  your  time. 

Senator  Kuchel.  Not  at  all.  Thank  you  very  much.  The  data 
which  you  have  accompanying  your  statement  can  appear,  if  you  wish. 

Mr.  Adams.  Not  being  a  lawyer,  I  haven’t  put  this  in  the  proper 
form  of  exhibits  here.  I  just  incorporated  and  referred  to  it  and 
tried  to  compile  it  on  page  2  of  my  paper  here  what  was  in  it  and  I 
thought  if  anyone  wanted  to  check  back,  there  was  the  supporting 
data  on  there. 

Senator  Kuchel.  I  don’t  know  that  any  useful  purpose  would  be 
served  by  including  these  municipal  project  reports  unless  you,  gen¬ 
tlemen,  want  them  in  the  record. 

Mr.  Adams.  My  only  feeling  was  this:  There  has  been,  I  think, 
quite  a  little  loose  talk  and  concern  about  the  States  having  fallen 
down  on  the  job  and  pollution  is  greater.  I  know  it  is  getting  greater. 
I  think  I  can  state,  without  fear  of  contradiction,  having  been  in  the 
State  for  25  years,  we  have  taken  care  of  the  pollution  of  the  State  at 
5  billion.  When  it  grows  rapidly  with  its  industrial  developments 
and  shoves  up  to  7  billion  and  7y2  billion,  we  are  still  going  to  have 
problems  before  us. 

I  think,  Mr.  Chairman,  the  decision  that  your  committee  is  going 
to  have  to  face — these  people,  for  whom  I  have  the  highest  regard, 
Izaak  Walton  League  and  National  'Wildlife  Federation,  they  are 
big  boosters  in  Michigan — is  going  to  be  just  this:  Are  you  going  to 
take  the  chance,  by  enacting  this  bill  in  its  present  form,  of  throwing 
out  the  workhorses  you  have  and  the  only  promise  you  have  of  getting 
this  job  done? 

Senator  Kuchel.  That  is  the  reason  we  are  having  these  hearings. 

STATEMENT  OF  NICHOLAS  V.  OLDS,  ASSISTANT  ATTORNEY 
GENERAL  OF  MICHIGAN 

Mr.  Olds.  I  am  Nicholas  V,  Olds,  Assistant  Attorney  General  of 
the  State  of  Michigan. 

Mr.  Chairman  and  gentlemen  of  the  committee,  S.  890,  II.  R.  3426, 
are  identical  Senate  and  House  bills  which  by  amending  Public  Law 
845  of  the  1948  session  of  Congress  proposes  to  vest  the  Surgeon  Gen¬ 
eral  of  the  United  States  with  broad  powers  of  investigation  and  en- 
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forcement  in  the  field  of  water  pollution  control  in  the  waters  defined 
as  ‘‘Interstate  waters.” 

The  proposed  legislation  contains  many  clauses  which  are  obscure 
in  meaning,  very  general  in  scope  and  present  many  difficult  problems 
in  administration  and  legal  interpretation  both  to  Federal  and  State 
officials. 

In  fact,  it  can  be  said  that  the  proposed  legislation  contains  more 
than  the  usual  quantum  of  “double  talk.” 

Section  1  of  the  bill  restating  the  opening  declaration  of  the  1948 
lawr  ostensibly  purports  that : 

It  is  hereby  declared  to  be  the  policy  of  Congress  to  recognize,  preserve,  and 
protect  the  primary  responsibilities  and  rights  of  the  States  in  preventing 
and  controlling  water  pollution,  *  *  *. 

But,  in  section  7  (a)  the  Surgeon  General  is  empowered  to  prepare 
and  adopt  and  publish  standards  of  water  quality  to  be  applicable 
to  the  interstate  waters  whenever  he  finds  that  the  pollution  of  such 
waters : 

*  *  *  in  or  adjacent  to  any  State  or  States  which  will  or  is  likely  to  endanger 
the  health  or  welfare  of  persons  in  a  State  other  than  that  in  which  the  matter 
causing  or  contributing  to  the  pollution  is  discharged,  *  *  *. 

And  section  8  (a)  states: 

Section  8  (a)  the  pollution  of  interstate  waters  in  or  adjacent  to  any  State  or 
States  (whether  the  matter  causing  or  contributing  to  such  pollution  is  dis¬ 
charged  directly  into  such  waters  or  reaches  such  waters  after  discharge  into 
a  tributary  of  such  waters),  which  endangers  the  health  or  welfare  of  persons 
in  a  State  other  than  that  in  which  the  discharge  originates,  is  hereby  declared 
to  be  a  public  nuisance  and  subject  to  abatement  as  herein  provided. 

I  might  point  out  at  this  point  that  our  pollution  law  does  not  use 
those  words,  but  uses  the  words  “injure  public  health.” 

Senator  Iverr  (presiding).  May  I  ask  you  a  question  there.  What 
do  you  think  is  the  legal  effect  of  the  language  “is  hereby  declared  to  be 
a  public  nuisance”? 

Let  me  ask  it  another  way :  Do  you  think  that  language  and  such 
a  declaration  would  have  in  fact  a  meaning  maybe  far  beyond  any 
abatement  privileges  or  responsibilities  set  forth  in  this  act? 

Mr.  Olds.  The  purpose  of  the  bill,  of  course,  is  to  give  two  types  of 
authority :  One,  to  enable  the  Surgeon  General  to  make  comprehensive 
studies  and  in  fact  the  amendment  in  that  respect  is  even  broader  than 
the  amendment  in  section  8  (a)  because  it  is  authority  for  him  to  in¬ 
clude  not  just  interstate  waters  but  all  waters. 

That  is  in  section  1,  I  think,  or  2.  I  have  forgotten  which  one  it 
it  is  now,  but  it  is  one  of  those.  They  have  eliminated  the  phrase 
“interstate  waters”  with  reference  to  his  authority  to  make  plans  and 
comprehensive  studies,  and  surveys. 

1  iowever,  the  pollution  abatement  authority  is  confined  to  interstate 
water  as  defined  and  as  set  up  in  section  8. 

Senator  Kerr.  I  understand  that,  but  the  question  that  I  would 
like  to  have  your  opinion  on  this:  Is  it  not  entirely  possible  that 
the  declaration  of  a  situation  to  be  a  public  nuisance  would  have  mean¬ 
ing  far  beyond  the  simple  authority  contained  in  the  words  wherein 
it  says  “and  subject  to  abatement  as  herein  provided”  ? 

Mr.  Olds.  Yes;  I  would  say  so,  Senator,  because  a  law  declaring  a 
thing  to  be  a  public  nuisance — — 
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Senator  Kerr.  Can  it  not  eliminate  the  effect  of  its  being  a  public 
nuisance  just  by  the  provisions  of  the  act  itself? 

Mr.  Olds.  When  a  statute  declares  a  certain  thing  to  be  a  public 
nuisance,  then  by  itself  it  impliedly  vests  authority  in  the  injured  par¬ 
ties  to  seek  redress  under  that  definition. 

Senator  Kerr.  And  that  could  be  very  widespread  and  very  far- 
flung. 

Mr.  Olds.  Yes;  far  beyond  the  conditions  themselves  as  we  are  con¬ 
sidering  them,  that  is  right. 

Senator  Kerr.  And  in  matters  entirely  removed  from  the  authority 
of  the  Federal  Government  set  up  by  this  law  to  bring  about  an  abate¬ 
ment  of  that  nuisance  ? 

Mr.  Olds.  I  would  say  so.  I  would  say  that  even  private  parties 
could  come  in  and  file  suits. 

Senator  Kerr.  And  other  municipalities? 

Mr.  Olds.  And  other  municipalities,  under  this  definition.  There 
is  that  danger. 

Senator  Kerr.  That  is  my  opinion,  and  I  am  glad  to  have  your 
opinion  on  it. 

Mr.  Olds.  I  think  that  later  on,  you  will  see,  Senator,  how  we 
develop  our  argument  on  this  very  thing. 

Senator  Kerr.  All  right,  sir.  You  may  proceed. 

Mr.  Olds.  The  rest  of  the  section  sets  up  the  procedure  which  the 
Surgeon  General  shall  follow  in  abating  the  public  nuisance  defined 
above,  and  it  must  be  pointed  out  that  the  exercise  of  his  authority  is 
direct  and  not  made  subject  to  any  limitations;  whereas  the  present 
act  requires  consent  of  the  offending  State  before  the  Surgeon  Gen¬ 
eral  can  exercise  abatement  authority. 

Section  10  (e)  defines  interstate  waters  as  follows: 

(e)  The  term  “interstate  waters”  means  all  rivers,  lakes  and  other  waters 
that  flow  across,  or  form  a  part  of  State  boundaries. 

When  this  definition  is  read  with  reference  to  the  language  con¬ 
tained  in  section  8  (a)  above  quoted,  it  can  be  seen  that  many  of 
the  streams  and  lakes  in  the  State  of  Michigan  would  be  subject  to 
the  direct  authority  of  the  Surgeon  General. 

May  we  point  out  that  the  phrase  in  section  8  (a)  “*  *  *  which 
endangers  the  health  or  welfare  of  persons  in  a  State  other  than 
that  in  which  the  discharge  originates,”  is  a  very  broad  one.  No 
direct  injury  need  occur  in  order  to  bring  to  bear  the  authority  of 
the  Surgeon  General. 

May  we  point  out  that  the  phrase  in  section  8  (a)  “*  *  *  which 
endangers  the  health  or  welfare  of  persons  in  a  State  other  than  that 
in  which  the  discharge  originates,”  is  a  very  broad  one.  No  direct 
injury  need  occur  in  order  to  bring  to  bear  the  authority  of  the 
Surgeon  General. 

I  point  out  that  many  substances  travel  long  distances  and,  there¬ 
fore,  we  could  envision  certainly  a  substance  originating  in  the  inte¬ 
rior  of  our  State  and  reaching  Lake  Michigan,  which  is  a  boundary 
lake,  and  that  would  mean  that  the  Surgeon  General  could  go  against 
that  municipality  or  industry  located  in  the  interior  of  the  State. 

The  State  of  Michigan  is  bounded  by  4  of  the  5  Great  Lakes.  All 
of  our  streams  empty  into  these  waters,  and  they  all  would  come  under 
the  definition  of  “interstate  waters”  since  they  form  a  part  of  our 
boundaries  with  other  States. 
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Therefore,  if  an  industry  located  on  the  Kalamazoo  River — for 
example,  a  group  of  paper  mill  factories — was  discharging  wastes 
in  the  Kalamazoo  River,  thence  reaching  the  waters  of  Lake  Michigan, 
it  would  be  within  the  judgment  of  the  Surgeon  General  to  determine 
that  such  pollutants  might  endanger  the  health  or  welfare  of  persons 
in  the  State  of  Indiana  or  the  State  of  Illinois. 

The  same  situation  arises  as  to  Lake  Erie  and  could  arise  as  to 
Lake  Superior.  Even  tributaries  of  the  Kalamazoo  River  as  well  as 
all  our  major  rivers  would  come  under  the  direct  authority  of  the 
Surgeon  General  under  the  language  contained  in  section  8  (a). 

Therefore,  despite  the  present  efforts  being  exerted  l)}7  the  State  of 
Michigan  in  lifting  the  load  of  pollution  from  our  streams  that  flow 
into  these  lakes,  by  the  passage  of  this  bill  the  authority  of  our  State 
would  be  supplanted  by  the  authority  of  the  Surgeon  General. 

Although  this  is  not  an  exhaustive  brief  on  the  subject,  neverthe¬ 
less,  the  principle  that  a  State  is  completely  ousted  in  exercising  juris¬ 
diction  in  a  field  which  has  been  occupied  by  Congress  is  so  well- 
established  that  there  hardly  need  be  any  extensive  citation  of  au¬ 
thority. 

It  is  well  stated  in  an  eminent  text  on  constitutional  law,  Blacks 
Constitutional  Law,  Second  edition,  page  174 : 

Exclusive  and  Concurrent  Powers.  102.  Some  of  the  powers  granted  to 
Congress  by  the  Constitution  are  vested  exclusively  in  that  body ;  some  others 
may  be  exercised  concurrently  by  the  States  in  the  absence  of  action  by  the 
National  Government  thereon.  A  power  vested  in  Congress  is  exclusive  of  all 
State  action  on  the  same  subject  when — ■ 

(a)  It  is  made  so  by  the  express  language  of  the  Constitution. 

(b)  Where  in  one  part  of  the  Constitution  an  authority  is  granted  to  Congress 
and  in  another  part  the  States  are  prohibited  from  exercising  a  like  authority. 

(c)  Where  a  similar  power  in  the  States  would  be  inconsistent  with  and  re¬ 
pugnant  to  the  authority  granted  to  Congress,  that  is,  where  the  subject 
matter  of  the  power  is  national  and  can  be  governed  only  by  a  unified  system. 

This  is  the  one  that  we  are  primarily  concerned  with  in  this  matter: 

103.  In  cases  not  falling  under  any  of  the  foregoing  heads,  the  States  may 
lawfully  pass  laws  relating  to  the  subject  of  the  power,  unless  and  until  Congress 
shall  take  action  for  exercising  the  power  with  which  it  is  invested.  But  in 
such  cases  of  concurrent  authority,  when  Congress  exercises  its  power  it  thereby 
supersedes  and  suspends  all  existing  State  legislation  on  the  same  subject,  and 
prohibits  similar  State  legislation  until  it  shall  again  leave  the  field  unoccupied. 

This  principle  is  stated  in  15  Corpus  Juris  Secundum,  page  273, 
as  follows: 

Sec.  15.  Where  Congress  reguates  commerce  by  enacting  a  statute,  within  its 
competency,  that  covers  the  same  subject  matter  as,  or  is  in  direct  conflict  with, 
a  State  statute,  the  exercised  power  of  Congress  is  not  only  supreme  and  para¬ 
mount  but  also  exclusive  superseding  the  State  law  and  excluding  additional 
or  further  regulation  covering  the  same  subject  by  the  State  legislature.  This 
is  true  regardless  of  the  authority  under  which  the  State  may  have  acted.  The 
same  result  follows  from  the  regulation  of  an  agency  or  instrumentality  of  com¬ 
merce  by  the  Interstate  Commerce  Commission  or  by  the  Secretary  of  Com¬ 
merce  by  virtue  of  power  properly  delegated  by  Congress. 

Senator  Ivuchel.  Are  you  suggesting  that  the  enactment  bv  Con¬ 
gress  of  water  pollution  legislation  would  constitute  a  regulation  of 
commerce  ? 

Mr.  Olds.  I  have  been  considering,  sir,  whether  the  authority  here 
exercised  is  under  the  general  welfare  clause  or  under  the  commerce 
clause. 


138 


WATER  AND  AIR  POLLUTION  CONTROL 


Senator  Kerr.  Or  under  the  general  police  power. 

Mr.  Olds.  Actually  the  Federal  Government  has  not  got  the  ordi¬ 
nary  police  powers  of  the  State. 

Senator  Kerr.  No;  but  it  has  a  general  provision. 

Mr.  Olds.  It  has  implied  powers,  which  are  the  same  as  police 
powers. 

Regardless  under  what  authority  it  establishes  it,  the  principle  is  so 
well  established  that  once  it  occupies  a  held,  the  States  are  ousted 
from  that  held,  and  later  on  I  will  give  citations  from  another  au¬ 
thority  which  explains  why  that  occurs,  if  I  may  be  permitted  to 
continue. 

Senator  Kuchel.  Excuse  me,  Mr.  Chairman. 

Mr.  Olds.  The  following  are  some  of  the  annotations  appearing  in 
the  reference  from  15  Corpus  Juris  Secundum  : 

Law  of  Land.  A  law  of  Congress  regulating  interstate  commerce  enacted  pur¬ 
suant  to  express  constitutional  sanction  is  the  supreme  law  of  the  land,  any¬ 
thing  in  the  Constitution  or  laws  of  any  State  to  the  contrary  notwithstanding, 
and  is  controlling  on  both  State  and  Federal  courts.  D.  C. -Pittsburgh  &  W.  V.  Ry 
Co.  v.  Interstate  Commerce  Commission,  293  F.  1001,  54  App.  D.  C.  34,  appeal  dis¬ 
missed,  45  S.  Ct.  124,  286  U.  S.  640,  69  L.  Ed.  483 ;  Miss-Stoner  &  Co.  v.  Blocton 
Export  Coal  Co.,  100  So.  5,  135  Miss.  390. 

Legislation  and  Decisions.  (1)  After  Congress  has  taken  exclusive  con¬ 
trol  of  a  particular  field  of  interstate  commerce,  it  is  governed  by  the  laws 
enacted  by  Congress,  and  by  the  commonlaw  principles  accepted  and  enforced 
by  the  Federal  courts  to  the  exclusion  of  State  laws  and  State  rules  and  policies. 
Northwestern  Consol.  Milling  Co.  v.  Chicago,  B.  cC-  Q.  R.  Co.,  160  N.  W.  1028,  135 
Minn.  363,  certiorari  denied,  38  S.  Ct.  8.  245  U.  S.  644,  62  L.  Ed.  528. 

(2)  On  a  question  of  interstate  commerce,  State  laws  must  give  way  to  Federal 
laws,  whether  such  laws  take  the  form  of  judicial  decisions  or  legislative  enact¬ 
ments.  Western  Union  Telegraph  Co.  v.  Bowles  (98  S.  E.  645, 124  Ya.  730.) 

I  would  like  to  emphasize  this  next  paragraph  in  particular: 

Police  Power.  A  Federal  statute  regulating  interstate  commerce  is  para¬ 
mount  to  the  police  power  of  a  State.  Monumental  Brewing  Co.  v.  Whitlock 
(97  S.  E.  56,  111  S.  C.  198.) 

This  same  principle  is  expressed  in  11  American  Jurisprudence, 
page  871 : 

b.  Action  by  Congress.  175.  In  Concurrent  Field  of  Legislation. — It  must 
be  noticed  that  our  scheme  of  Government  contemplates  the  delegation  of  cer¬ 
tain  and  defined  powers  to  national  control  and  the  reservation  of  equally 
certain  powers  to  State  or  local  control.  Although  there  is  with  respect  to 
the  existence  and  location  of  those  powers  no  conflict  between  State  and  Federal 
sovereignties,  yet,  in  a  complicated  system  such  as  ours,  wherein  exist  two 
governments  over  the  same  people,  in  which  in  different  ways  the  laws  first  of  one 
and  then  of  the  other  are  supreme  according  to  the  authority  under  which  they 
are  enacted  and  with  reference  to  the  subjects  to  which  they  are  addressed,, 
conflicts  in  the  exercise  of  those  powers  are  inevitable. 

The  Supreme  Court  at  an  early  date  laid  down  a  broad  formula  which  from 
that  time  has  been  the  general  principle  governing  the  possibility  of  State 
exercise  of  power.  The  Court  held  that  the  States  may  exercise  concurrent  or 
independent  power  in  all  cases  except  three:  (1)  Where  the  power  is  lodged 
exclusively  in  the  Federal  Constitution;  (2)  where  it  is  given  to  the  United 
States  and  prohibited  to  the  States;  (3)  where,  from  the  nature  and  subjects 
of  the  power,  it  must  necessarily  be  exercised  by  the  National  Government. 

This  is  the  important  paragraph  in  this  citation : 

By  reason  of  the  provisions  of  the  United  States  Constitution  that  the  Con¬ 
stitution  and  laws  passed  in  pursuance  thereto  shall  be  the  supreme  law  of  the- 
land — 
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This  is  known  as  the  supremacy  clause,  section  2  of  Article  VI  — 

*  *  *  if  a  law  passed  by  a  State  in  the  exercise  of  its  acknowledged  powers  comes 
into  conflict  with  an  act  of  Congress,  the  State  law  must  yield.  The  Federal  and 
State  legislatures  cannot  occupy  the  position  of  equal  opposing  sovereignties, 
because  the  Constitution  declares  the  supremacy  of  the  laws  passed  in  pursuance 
thereof.  The  principle  is  therefore  fundamental  that  State  laws  must  yield  to 
acts  of  Congress  within  the  sphere  of  its  delegated  power.  It  is  very  obvious 
that  where  Congress  has  under  the  Federal  Constitution  the  right  of  exercising 
exclusive  jurisdiction  and  puts  forth  its  power  to  cover  the  field,  State  legisla¬ 
tion  ceases  to  have  efficacy ;  for  when  Congress  passes  a  law  in  that  field  of 
legislation  common  to  both  Federal  and  State  governments,  the  act  of  Congress 
supersedes  all  inconsistent  State  legislation.  Congress  in  regulating  a  matter 
within  the  concurrent  field  of  legislation  speaks  for  all  of  the  people  and  all  of 
the  States,  and  it  is  immaterial  that  the  public  policy  embodied  in  the  congres¬ 
sional  legislation  overrules  the  policies  theretofore  adopted  by  any  of  the  States 
with  respect  to  the  subject  matter  of  such  legislation. 

Therefore,  as  we  see  it,  an  important  decision  faces  the  States,  and 
it  is  this :  Do  they  want  the  Federal  Government  to  enter  directly  into 
the  field  of  pollution  abatement  and  enforcement  to  the  extent  that  it 
will  oust  the  authority  of  the  States  in  large  segments  of  their  waters  ? 

One  need  but  read  the  decisions  of  the  Supreme  Court  of  the  United 
States  to  be  quickly  convinced  of  the  ease  with  which  that  Court  has 
construed  congressional  acts  as  forming  the  basis  for  the  assumption 
of  authority  by  the  Federal  Government  to  the  exclusion  of  the  exer¬ 
cise  of  authority  by  the  individual  States.  The  famous  Phillips  case — 
Phillips  P etroleum  Co.  v.  Wisconsin ,  347  U.  S.  67,  just  decided  last 
summer — is  a  clear-cut  illustration  of  this  tendency.  That  is  a  case 
that  involved  the  construction  of  the  Natural  Gas  Act. 

Another  illustration  of  the  assumption  of  authority  by  the  Federal 
Government  over  the  waters  of  the  State  is  the  case  now*  pending  in 
the  Supreme  Court,  namely,  State  of  Oregon  v.  Federal  Power  Com¬ 
mission.  The  State  filed  this  suit  against  the  Federal  Power  Commis¬ 
sion  to  determine  whether  that  Commission  had  the  right  under  Fed¬ 
eral  law  and  the  Federal  Constitution  to  grant  a  power  company  an 
exclusive  permit  to  construct  a  dam  on  the  Deschutes  River,  admit¬ 
tedly  a  nonnavigable  stream. 

The  Federal  Power  Commission  is  contending  that  despite  its  non¬ 
navigability  it  has  the  right  and  authority  to  grant  such  a  license 
without  any  reference  to  the  constitution  and  statutes  of  the  State  of 
Oregon. 

Although  it  has  been  recognized  that  the  Federal  Government  had 
the  power  to  regulate  commerce  on  the  navigable  waters  of  the  States, 
this  is  the  first  time  that  it  has  asserted  such  authority  in  nonnavi¬ 
gable  waters. 

Therefore,  we  are  justly  apprehensive  of  having  Congress  enact  into 
law  the  grant  of  authority  to  the  Surgeon  General  to  abate  and  con¬ 
trol  pollution  in  waters  which  are  so  broadly  and  loosely  defined  as 
“interstate  waters”  in  section  10  (e).  Once  the  authority  of  the  Fed¬ 
eral  Government  attaches,  no  one  can  prognosticate  the  extent  to  which 
it  will  grow. 

In  reading  this  proposed  legislation,  one  can  but  wonder  what  was 
in  the  minds  of  those  that  conceived  it.  In  section  1  there  is  a  declara¬ 
tion  of  recognition  of  prime  responsibility  in  the  States  and  then  in 
section  8  there  is  a  direct  grant  of  authority  to  the  Surgeon  General 
to  abate  pollution  without  first  securing  the  consent  of  the  States  af¬ 
fected,  as  is  now  contained  in  Public  Law  845  of  1948. 
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Senator  Kerr.  Your  position  is  that,  therefore,  section  8  not  only 
limits  section  1  but  nullifies  it ;  is  that  correct  ? 

Mr.  Olds.  It  does. 

Senator  Kerr.  You  may  proceed. 

Mr.  Olds.  If  it  was  the  real  intention  of  the  drafters  of  this  bill 
“*  *  *  to  recognize,  preserve  and  protect  the  primary  responsibilities 
and  rights  of  the  States  in  preventing  and  controlling  water  pollu¬ 
tion,”  why  then  destroy  that  primary  responsibility  by  granting  direct 
abatement  authority  to  the  Surgeon  General.  This  is  a  species  of 
“double  talk”  that  we  find  it  hard  to  accept. 

May  we  be  permitted  to  read  a  few  excerpts  from  the  letter  of 
transmittal  dated  January  31,  1955,  addressed  to  Hon.  Sam  Ray¬ 
burn,  Speaker  of  the  House  of  Representatives  by  Oveta  Culp  Hobby, 
Secretary  of  the  Department  of  Health,  Education,  and  Welfare.  The 
Secretary  stated : 

The  congressional  policy  as  contained  in  the  present  Water  Pollution  Control 
Act  is  to  protect  the  public  health  and  welfare  by  the  abatement  of  water 
pollution,  recognizing  that  primary  responsibility  for  control  of  water  pollution 
rests  with  the  States  and  that  the  Federal  role  is  one  of  research,  State  support, 
coordination,  and  control  over  interstate  pollution. 

The  draft  bill  would  continue  this  congressional  policy. 

In  discussing  this  bill  further  it  is  stated  in  this  letter : 

Another  amendment  would  simplify  the  enforcement  procedures  by  eliminat¬ 
ing  two  of  the  present  requirements,  namely,  that  a  second  notice  be  sent  to  a 
person  contributing  to  or  causing  pollution  of  interstate  waters,  and  that  the 
consent  of  the  State  in  which  the  discharge  originated  be  obtained  prior  to  court 
action,  if  such  court  action  should  be  necessary  to  abate  the  pollution.  These 
revisions  would  result  in  a  substantial  reduction  in  cost  of  enforcement  proce¬ 
dures,  and  would  make  the  Federal  enforcement  program  more  effective  by 
reducing  delays  and  by  removing  the  danger  that  it  might  be  nullified  by  the 
veto  power  implicit  in  the  State  consent  requirement. 

It  can  be  seen  from  the  above  language  in  this  letter  that  the  Secre¬ 
tary  failed  to  advise  the  Speaker  of  the  House  of  Representatives  of 
the  constitutional  and  legal  implications  flowing  from  the  assumption 
of  direct  authority  by  the  Federal  Government  in  the  abatement  of 
pollution.  . 

Why  did  not  the  secretary  frankly  inform  the  Speaker  of  the  House 
of  Representatives  that  in  effect  this  proposed  bill  would  oust  and 
supplant  the  States  in  the  enforcement  of  their  laws  over  a  large 
segment  of  their  waters  ? 

Why  was  the  Speaker  of  the  House  of  Representatives  not  informed 
that  in  order  to  carry  out  the  enforcement  provisions  of  the  act  it 
would  be  necessary  to  set  up  a  corps  of  enforcement  officers  all  over  the 
country  with  the  results  that  instead  of  “*  *  *  a  substantial  reduction 
in  the  cost  of  enforcement  procedure  *  *  *”  the  Federal  Government 
would  have  to  shoulder  a  greater  financial  burden  to  pay  for  direct 
enforcement. 

Why  was  not  the  Speaker  of  the  House  of  Representatives  informed 
that  although  the  avowed  purposes  of  the  bill,  as  expressed  in  section 
1,  were  to  recognize  the  primary  responsibility  of  the  States  of  pollu¬ 
tion  abatement,  nevertheless,  the  Federal  Government  intended  and 
did  by  these  proposed  amendments  assume  and  take  over  a  large  part 
of  that  burden  now  carried  by  the  States  and  to  the  exclusion  of  the 
authority  of  the  States. 

Although  there  seems  to  be  reluctance  on  the  part  of  those  who 
drafted  this  bill  to  continue  working  under  the  principle  which  would 
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require  that  consent  of  the  States  concerned  be  first  secured  before  tire 
Surgeon  General  has  authority  to  abate  pollution,  there  is  nothing  in 
the  letter  of  transmittal  which  indicates  that  that  requirement  has  been 
a  stumbling  block  or  has  delayed  or  has  thwarted  the  efforts  of  the 
Federal  Government  to  abate  pollution  of  a  genuinely  interstate 
character. 

I  have  been  trying  for  days  to  find  out  any  specific  names  of  cases 
that  the  Surgeon  General  asked  for  the  consent  and  was  denied. 

So  far  nobody  has  been  able  to  turn  one  up  for  me. 

Senator  Kerr.  Is  the  attorney  for  the  Department  of  Health,  Edu¬ 
cation,  and  Welfare  present? 

Mr.  Saperstein.  Yes. 

Senator  Kerr.  Mr.  Saperstein,  was  that  not  a  point  of  inquiry  by 
the  Chairman  to  you  the  other  day? 

Mr.  Saperstein.  No,  sir;  it  was  not. 

Senator  Kerr.  Did  I  not  ask  you  if  you  had  ever  asked  for  that 
consent  ? 

Mr.  Saperstein.  No  ;  the  point  of  discussion  between  us,  Mr.  Chair¬ 
man,  was  what  officers  in  the  State  would  have  the  authority  to  give 
consent,  and  whether  in  some  States  it  would  not  be  necessary  to  get 
legislative  action. 

I  agreed  with  you  that  it  might  be  necessary.  It  is  a  question  that 
we  have  been  troubled  about  in  the  Department  ourselves,  and  I  indi¬ 
cated  to  you  then,  Mr.  Chairman,  that  we  would  have  to  go  to  the 
Attorney  General  to  find  out  whether  any  officer  in  the  State  had  that 
authority. 

Senator  Kerr.  I  seem  to  have  that  recollection,  that  it  was  brought 
out  in  that  conversation  that  there  had  never  been  a  request  for  that. 

Mr.  Saperstein.  I  would  have  to  check  with  the  other  men  in  the 
Department. 

(Thereupon,  Mr.  Saperstein  checks  with  associates.) 

We  never  have. 

Senator  Kerr.  Does  that  answer  the  question  ? 

Mr.  Olds.  That  answers  it. 

I  might  even  answer  counsel  for  the  Department  to  this  effect,  that 
regardless  of  whether  statutes  in  a  particular  State  permit  the  grant¬ 
ing  of  consent  or  not,  it  would  seem  that  before  it  can  be  said  that  this 
consent  provision  is  a  stumbling  block,  specific  instances  of  requests 
and  denial  or  at  least  failure  of  States  to  give  it,  for  whatever  reason, 
should  have  been  built  up  before  they  can  come  in  and  ask  for  more 
authority  and  have  that  removed. 

Senator  Kerr.  In  the  absence  of  legislation,  which  assumes  the 
prerogative  and  responsibility  for  the  Federal  Government,  and 
thereby  supplanting  that  of  the  State  government,  is  not  the  matter  of 
the  procedure  of  the  States,  giving  its  consent,  and  whether  or  not  it 
gives  its  consent  one  which  is  to  be  decided  solely  and  exclusively  by 
the  State  in  the  manner  that  it  sees  fit  to  decide  ? 

Mr.  Olds.  Yes,  sir. 

Senator  Kerr.  But  once  the  Federal  Government  assumes  and  takes 
the  responsibility  for  itself,  the  element  of  consent  then  be«omes  of  no 
significance  whatever,  because  the  State’s  authority  in  the  matter  has 
thus  been  in  effect  destroyed  ? 

Mr.  Olds.  That  is  right. 

Senator  Kerr.  You  may  proceed. 
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Mr.  Olds.  From  the  careful  reading  of  section  8  (a),  it  appears 
obvious  that  the  purpose  of  lodging  enforcement  and  abatement  pow¬ 
ers  in  the  Surgeon  General  is  to  protect  one  State  against  injury  which 
it  may  receive,  at  the  hands  of  another  or  neighboring  State.  The 
philosophy  back  of  it  seems  to  be  that  the  injured  State  is  helpless 
and  powerless  to  protect  itself  or  its  interests  against  injury  which  is 
inflicted  upon  it  by  another  State.  When  the  Surgeon  General 
“*  *  *  on  the  basis  of  reports,  surveys  and  studies  has  reasons  to 
believe  *  *  *”  that  such  an  act  of  villainy  is  occurring  he  is  then  au¬ 
thorized  to  rush  to  the  rescue  of  the  injured  State,  without  even  as 
much  as  securing  the  official  consent  of  the  State  whose  rights  and 
interests  are  being  injured.  We  could  at  least  find  plausibility  in  a 
grant  of  authority  to  the  Surgeon  General  which  he  could  exercise  at 
the  behest  of  the  offended  State,  but  to  clothe  him  with  authority  to 
act  on  his  direct  responsibility  and  without  first  consulting  with  and 
securing  the  consent  of  the  injured  State  smacks  too  much  of  some 
covert  design  to  secure  authority  for  purposes  other  than  those  which 
appear  on  the  face  of  the  bill. 

Senator  Kerr.  I  would  like  to  ask  you  a  question  there.  Do  you 
not  contemplate  the  possibility  that  this  request  for  this  legislation, 
and,  therefore,  for  this  authority  could  possibly  be  the  result  of  a  lack 
of  full  knowledge  of  the  extent  of  the  authority  requested  and  its 
ensuing  effects  nullifying  the  State  authority,  rather  than  it  having 
occurred,  as  you  say  here,  by  some  overt  design  ? 

Mr.  Olds.  That  may  be  a  possibility,  and  I  would  be  willing  to  con¬ 
cede  that  it  was  in  good  faith,  since  I  have  had  a  chance  to  talk  to  the 
people  here. 

We  are  not  here  just  to  oppose  something  for  the  sake  of  being 
“aginners.”  We  sincerely  believe  that  here  before  us  is  a  fundamental 
principle  involving  the  constitutional  relationship  that  should  be  pre¬ 
served  between  the  National  and  State  Governments. 

We  are  here  anxious  to  make  a  constructive  contribution  in  helping 
to  win  the  sharp  and  constant  battle  against  the  pollution  of  our 
waters. 

In  this  particular  instance,  the  integrity  of  the  sovereignty  of  the 
States  can  only  be  maintained  if  the  Surgeon  General  is  given  pollu¬ 
tion  abatement  authority  only  in  those  specific  cases  in  which  State 
action  and  interstate  cooperation  has  broken  down. 

We  believe  that  some  thought  should  be  given  in  this  committee 
to  the  idea  that  the  exercise  of  the  abatement  authority  of  the  Surgeon 
General  should  depend  not  on  the  consent  of  the  State  in  which  the 
pollution  originates,  but  rather  on  the  request  and  consent  of  the 
State  which  is  being  injured  by  the  pollution. 

In  this  way,  there  will  not  occur  any  general  ouster  of  the  States 
from  exercising  their  authority  and  the  Surgeon  General  will  not  be 
faced  with  the  anomaly  of  securing  the  consent  of  the  State  against 
whom  or  against  whose  citizens  and  municipalities  he  expects  to 
bring  suit. 

There  are  those  who  will  say  that  unless  the  Federal  Government 
assumes  the  role  of  pollution  abatement  officer  in  “interstate  waters” 
by  whom  and  how  will  the  job  be  done?  May  we  inform  such  people, 
who  suffer  under  the  delusion  that  all  our  problems  can  be  solved 
by  dumping  them  at  the  doorstep  of  Uncle  Sam,  that  there  exists  legal 
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and  constitutional  authority  in  each  State  of  the  Union  to  bring  an 
original  action  in  the  Supreme  Court  of  the  United  States  to  compel 
a  neighboring  State  to  abate  pollution  of  water  which  causes  injury 
to  the  complaining  State.  Such  suits  have  been  filed  and  the  sanitary 
district  of  Chicago  has  been  busy  during  the  past  decade  constructing 
sewage  disposal  systems  as  the  result  of  the  famous  lake  diversion 
case  brought  by  Michigan,  Wisconsin,  and  other  Great  Lakes  States. 
So  there  is  ample  legal  authority  now  in  existence  and  the  States  should 
be  encouraged  in  using  it  instead  of  being  deprived  of  their  authority 
by  this  proposed  legislation. 

Because  Michigan  is  presently  a  member  of  a  prospective  compact 
composed  of  all  the  Great  Lakes  States,  which,  among  other  things, 
would  concern  itself  with  pollution  of  the  waters  in  the  Great  Lakes 
Basin,  we  wonder  whether  any  thought  has  been  accorded  to  the  effect 
which  these  bills  would  have  on  the  interstate  compact  bodies  that  have 
been  recently  formed  by  groups  of  States  to  control  and  abate  pollu¬ 
tion  in  large  river  watersheds  ? 

Senator  Kerr.  May  I  ask  a  question  there?  Have  the  States  of  the 
Great  Lakes  area  requested  the  bodies  of  the  Congress  to  enter  and 
create  such  a  compact? 

Mr.  Olds.  Our  State  just  passed  its  act  approving  the  act;  Indiana 
has  done  likewise.  Other  States  are  considering  it. 

We  would  propose  that  an  act  be  passed  by  Congress  approving  this 
compact.  However,  the  compact  will  not  go  into  effect  until  four 
States  by  the  legislatures  have  approved  it. 

We  have  been  told  that  it  would  be  better  to  wait  until  the  four 
States  have  approved  the  compact  and  then  submit  it  to  Congress  for 
approval. 

Senator  Kerr.  And  it  is  your  purpose  so  to  do  ? 

Mr.  Olds.  Yes,  sir ;  we  plan  to  do  so. 

Senator  Kerr.  It  is  the  thesis  of  your  position  here  basically  that  the 
interstate  compact  approach  would  be  effective  and  more  effective  on 
the  basis  of  preserving  the  primary  responsibilities  and  rights  of  the 
States,  and  you  feel  that  that  is  the  avenue  of  approach  to  bring  about 
the  solution  of  this  problem. 

Mr.  Olds.  Yes,  sir;  and  that  should  be  encouraged,  not  discouraged, 
as  this  act  would  do.  I  did  not  go  into  the  effect  of  this  act  on  com¬ 
pacts.  I  did  not  go  into  it  exhaustively,  that  is. 

I  will  name  the  committees  that  are  in  existence  that  have  to  do  with 
water  pollution  in  the  large  river  basins. 

For  example,  the  Interstate  Commission  on  the  Delaware  River 
Basin,  Interstate  Sanitation  Commission,  Interstate  Commission  on 
the  Potomac  River  Basin,  New  England  Interstate  Water  Pollution 
Control  Commission,  Ohio  River  Valley  Water  Sanitation 
Commission. 

The  waters  over  which  these  interstate  bodies  exercise  authority 
unquestionably  come  within  the  definition  of  “interstate  waters,”  and 
under  the  congressional  supremacy  principle  hereinbefore  set  forth  the 
primary  authority  of  such  bodies  would  be  ousted  and  supplanted  by 
that  of  the  Surgeon  General.  At  least  such  a  legal  cloud  would  be 
cast  over  their  jurisdiction  that  long  and  protracted  litigation  would 
ensue. 

In  recent  years  the  trend  of  having  States  solve  regional  and  many 
interstate  problems  by  the  medium  of  interstate  compacts  has  taken 
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firm  root.  Many  of  our  States  are  finding  this  method  to  be  very 
satisfactory  and  are  using  it  in  lieu  of  greater  Federal  control  and 
regulation.  The  proposed  bill  would  halt  this  salutary  trend  in  the 
field  of  pollution  abatement  because  the  occupancy  of  the  field  by  the 
Surgeon  General  would  render  it  constitutionally  impossible  for  the 
States  to  utilize  the  interstate  compact  clause. 

But  transcending  the  immediate  problem  before  us,  the  greatest 
threat  this  bill  presents  is  that  it  continues  the  onward  surge  of  the 
arrogation  by  the  Federal  Government  of  authority,  duty,  and  respon¬ 
sibility  which  should  be  left  to  the  States.  This  imperceptible,  but 
pernicious  assumption  of  authority,  particularly  when  there  is  no 
showing  for  its  need,  will  ultimately  bring  about  the  complete  disinte¬ 
gration  of  the  sovereignty  of  the  States;  and  unless  this  trend  is 
checked  and  halted  the  day  is  not  too  far  distant  when  our  States  will 
no  longer  be  sovereign  governmental  entities  under  the  Constitution, 
but  will  be  relegated  to  the  role  of  vassal  provinces. 

In  conclusion  may  we  say  that  unquestionably  the  Federal  Govern¬ 
ment  should  exercise  a  useful,  needful,  and  proper  role  in  this  field; 
and  Mr.  Adams  in  his  presentation  has  very  ably  defined  such  a  role. 
These  functions  it  can  perform  without  usurping  or  assuming  any  of 
the  police  powers  of  the  several  States  in  the  field  of  enforcement  of 
pollution  control  laws. 

Senator  Kerr.  Thank  you  very  much,  Mr.  Olds  for  a  very  able  and 
pertinent  statement. 

Do  you  think  that  the  present  law  should  be  extended  ? 

Mr.  Olds.  Mr.  Adams  yesterday  in  his  testimony  recommended  that 
if  suitable  amendments  could  not  be  agreed  upon  at  this  time  that  the 
present  law  be  extended  so  as  to  give  the  States  a  chance  to  work  out 
some  satisfactory  solution. 

I  might  say  that  so  far  as  our  State  is  concerned,  at  no  time  were  we 
advised  or  consulted  on  the  proposed  legislation, 

The  first  we  knew  of  it  was  when  it  was  in  printed  form.  I  received 
it  from  the  council  of  State  governments  in  Chicago.  It  just  sud¬ 
denly  appeared  without  any  prior  consultation  or  conferences  with  us, 
and  I  think  that  is  the  experience  that  all  the  other  States  have  had, 
and  we  think  certainly  that  something  could  be  worked  out  that  is 
better  than  what  we  have  on  the  books  right  now ;  but  we  think  it  will 
take  a  little  time  and  some  consulting  and  conferring. 

Senator  Kerr.  Do  you  approve  of  the  present  law  ? 

Mr.  Olds.  Generally  it  is  all  right.  It  has  many  inefficiencies  and 
things  that  have  got  to  be  changed,  and  amended  to  make  it  more 
effective. 

I  personally  just  cannot  go  along  with  this  idea  that  the  Surgeon 
General  should  receive  the  consent  of  the  polluting  States.  I  would 
like  to  see  that  changed,  but  still  I  say  I  am  only  talking  as  an  indi¬ 
vidual. 

I  would  like  to  see  that  changed  to  his  securing  the  consent  of  the 
offending  State. 

Senator  Kerr.  Let  me  say  that  speaking  for  myself  only,  and  no 
other  member  of  the  committee,  that  I  am  far  more  in  accord  with 
your  position  than  I  am  with  the  contents  of  the  bill ;  so  my  questions 
of  you  are  not  in  any  way  for  the  purpose  of  starting  a  controversy 
with  you. 

Mr.  Olds.  I  appreciate  that. 
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Senator  Kerr.  Because  I  would  not  favor  any  bill  that  would  not 
completely  and  adequately  safeguard  both  the  sovereignty  and  respon¬ 
sibility,  and  position  of  the  States  in  this  matter. 

I  do  recognize  the  absolute  need  for  more  inclusive  action  to  prevent 
and  correct  and  abate  pollution,  and  I  would  hope  that  a  formula  could 
be  developed  that  would  encourage  and  promote  that  and  be  consistent 
with  the  statement  that  you  just  made. 

Mr.  Olds.  That  is  exactly  our  feeling,  Mr.  Chairman. 

Senator  Kerr.  That  is  the  reason  I  would  like  very  much  to  have  the 
benefit  of  your  judgment  as  to  the  value  of  the  present  bill,  whether 
it  should  be  extended. 

You  know,  it  automatically  ends  one  of  these  days  in  the  absence  of 
other  legislation,  and  if  it  should  be  extended  with  what  amendments, 
if  any,  what  is  your  opinion  ? 

Mr.  Olds.  Would  it  be  in  order  for  us  to  ask  that  during  the  course 
of  the  next  week,  after  we  return  home,  that  we  submit  to  the  com¬ 
mittee  our  ideas  of  amendments  ? 

Senator  Iverr.  I  would  for  myself  not  only  recommend  it  but  re¬ 
quire  it.  I  will  be  glad  to  have  the  other  members  of  the  committee 
express  themselves. 

When  you  refer  to  the  fact  that  information  of  this  bill  and  what 
it  might  mean  came  to  you  through  the  council  of  State  governments, 
1  have  a  very  high  respect  for  that  organization  personally. 

I  wonder  if  they  have  personnel  able  and  qualified  in  this  field  of 
legislation  who  may  have  studied  this  bill,  as  well  as  the  problem, 
and  if  they  are  in  a  position  to  give  us  the  benefit  of  their  recom¬ 
mendations. 

Mr.  Olds.  I  think  they  have,  sir. 

Senator  Kuchel.  Mr.  Chairman. 

Senator  Iverr.  Senator  Kuchel. 

Senator  Iverr.  Yesterday,  the  representatives  of  my  State  in  their 
testimony  set  forth  specifically  their  conception  of  what  amendments 
might  be  considered  by  this  committee. 

My  question  is  if  you  have  a  sufficient  understanding  of  their  recom¬ 
mendations  so  that  you  might  joint  in  them  for  consideration  by  the 
committee,  plus  any  additional  comments  you  would  have  to  make. 

Mr.  Olds.  We  are  familiar  with  their  recommendations  and  are  in 
accord  with  them.  I  think  they  did  not  touch  this  basic  thing  of 
State  and  Federal  jurisdiction  in  their  proposed  amendments,  how¬ 
ever.  This  is  the  key  to  the  heart  of  the  problem  right  here. 

Senator  Iverr.  Would  you  please  say  that  again,  Mr.  Olds? 

Mr.  Olds.  This  is  the  heart  of  the  problem,  this  question  of  State 
versus  Federal  jurisdiction  and  how  we  are  going  to  solve  it. 

Senator  Iverr.  I  am  sure  in  my  own  mind  that  the  Department  of 
Health,  Education,  and  Welfare  is  seeking  an  objective  which  is  salu¬ 
tary  without  any  purpose  whatever  to  supplant  or  nullify  the  respon¬ 
sibility  and  the  sovereignty  of  the  States. 

I  am  confident  of  that. 

Senator  Kuchel.  There  should  be  no  question  about  that.  That 
is  right. 

Senator  Thurmond.  Mr.  Chairman. 

Senator  Iverr.  Senator  Thurmond. 
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Senator  Thurmond.  1  have  not  yet  had  the  pleasure  of  meeting  Mr. 
Olds,  but  I  just  want  to  say  I  have  been  deeply  impresed  with  his 
testimony. 

This  gentleman  has  a  conception  and  properly  envisions  the  line 
of  demarcation  between  the  rights  of  the  Federal  Government  and 
the  States,  and  I  am  delighted  to  see  that  he  has  taken  a  position  here 
to  conform  to  that  principle  in  the  Constitution  segregating  the  pow¬ 
ers  of  the  Federal  Government  from  the  States. 

I  realize  in  some  cases  the  line  of  demarcation  is  thin,  but  yet  in 
others  it  is  fairly  plain,  and  I  just  want  to  commend  you,  Mr.  Olds, 
for  your  statement. 

Some  of  us  people  in  the  South  who  have  stood  for  the  rights  of  the 
States  and  the  prevention  of  Federal  encroachment  upon  the  rights 
of  the  States  have  had  attributed  to  us  ulterior  motives  of  one  kind 
or  the  other;  but  regardless  of  where  we  live,  in  the  South  or  the 
North,  or  the  East  or  the  West,  one  of  the  most  important  problems 
for  this  country  today  is  preserving  the  rights  of  the  States  under  the 
Constitution. 

Mr.  Olds.  Thank  you. 

Senator  Kerr.  Do  you  have  other  questions,  Senator  Kuchel  ? 

Senator  Kuchel.  No. 

Senator  Kerr.  Senator  Symington,  do  you  have  questions  you  would 
like  to  ask? 

Senator  Symington.  No,  Mr.  Chairman. 

Senator  Kerr.  Thank  you  very  much,  Mr.  Olds’. 

(The  letter  from  Mr.  Olds  on  suggested  amendments  follows:) 

May  3, 1955. 

Re  S.  890. 

lion.  Robert  S.  Kerr, 

Senate  Office  Building,  Washington,  D.  C. 

Dear  Senator  Kerr  :  At  the  time  1  testified  before  your  subcommittee  Tuesday 
morning,  April  26,  I  asked  for  and  received  permission  to  submit  amendments 
that  we  thought  would  be  appropriate. 

Before  leaving  Washington,  we  had  an  opportunity  to  confer  and  consult 
with  representatives  of  several  of  the  States  and  of  the  interstate  compacts.  We 
from  Michigan  believe  that  the  solution  to  the  basic  constitutional  question 
might  be  found  by  amending  the  present  law  so  that  the  Surgeon  Gjenera  u  s 
consent  of  the  State  injured  by  the  pollution  instead  of  the  State  in  which  the 
pollution  originates.  Nevertheless,  we  found  that  representatives  of  the  other 
States  were  not  quite  ready  to  go  along  with  such  a  proposal.  At  least,  they 
felt  that  the  matter  should  be  reported  back  to  their  home  States  and  an  oppor¬ 
tunity  given  to  discuss  it  before  they  made  a  decision  one  way  or  the  other.  We 
also  feel  that  it  would  be  more  satisfactory  if  the  people  of  our  State  were  first 
advised  of  the  proposed  change  and  given  an  opportunity  to  pass  judgment  on  it. 

As  to  other  amendments  we  have  in  mind,  we  believe  that  the  same  procedure 
should  be  followed.  The  question  of  giving  authority  to  the  Surgeon  General  to 
determine  standards  involves  highly  technical  and  complicated  problems  and 
should  not  be  hastily  decided  without  a  full  opportunity  afforded  interested 
people  in  the  various  States  to  discuss  and  consider  them.  It  is  unfortunate,  of 
course,  that  the  proponents  of  this  bill  failed  to  consult  with  the  pollution  control 
officials  of  the  States  while  the  bill  was  being  drafted  and  before  it  was  intro¬ 
duced.  Had  that  been  done  it  may  be  that  today  instead  of  having  such  an 
avalanche  of  opposition,  the  proposed  legislation  would  have  received  fairly 
widespread  support. 

Consequently,  we  would  like  to  advise  you  that  in  conformity  with  the  recom¬ 
mendations  made  by  Mr.  Adams  in  his  statement,  concurred  in  by  many  officials 
from  other  States,  that  the  present  law  be  extended  for  a  sufficient  length  of 
time  so  that  the  States  may  have  a  fair  opportunity  to  review  this  whole  problem 
and  then  come  before  the  Congress  with  amendments  about  which  there  will  be 
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a  greater  measure  of  agreement.  Those  who  oppose  this  course  will  say  that 
the  present  law  is  unworkable  and  for  that  reason  the  Budget  Bureau  deleted 
an  item  of  $145,000  to  the  Public  Health  Service  for  enforcement.  You  will  re¬ 
call  that  during  my  testimony  it  was  brought  out  unequivocally  that  up  to  that 
time  the  Public  Health  Service  had  never  requested  the  consent  of  any  State. 

It  is  unfortunate  that  this  appropriations  item  was  cut  out  in  action  taken  by 
the  House  of  Representatives  on  March  21  (H.  II.  5046).  We  believe  that  it 
should  be  restored  in  the  Senate  because  there  are  those  who  say  that  until  it 
can  be  proved  that  the  present  requirement  of  consent  of  the  offending  State  is 
unworkable,  no  change  should  be  made.  However,  it  would  be  impossible  for 
the  Public  Health  Service  to  demonstrate  whether  the  present  requirement  is 
or  is  not  workable  unless  it  has  the  funds  with  which  to  test  it.  There  may 
arise  instances  in  which  the  authorities  of  the  State  in  which  the  case  of  pollu¬ 
tion  originates  may  be  anxious  to  give  consent  to  the  Surgeon  General,  but  unless 
he  has  the  funds  with  which  to  function  when  called  upon,  the  whole  process 
would  be  nullified.  We  trust  that  you  will  exert  your  influence  to  a  restoration 
of  this  item  in  the  budget  of  the  Tublic  Health  Service  when  it  comes  before  the 
Senate  Committee  on  Appropriations. 

You  may  rest  assured  that  we  in  Michigan  will  not  sit  idly  by  while  such  a 
point  of  vital  difference  remains  unsolved.  It  is  our  intention  to  exert  every  effort 
toward  bringing  about  consultation  with  the  other  States  and  interstate  agencies 
during  the  next  year  with  the  hope  that  in  the  next  session  of  this  Congress 
amendments  may  be  proposed  which  we  can  support  and  on  which  there  may  be 
general  agreement  from  the  other  States.  It  will  be  clear  from  the  above  why 
this  letter  cannot  contain  the  specific  amendments  to  the  bill  which  you  invited 
and  which  it  was  my  intention  to  provide. 

I  would  like  to  express  at  this  time  my  sincere  thanks  for  the  courteous  and 
considerate  attention  with  which  our  views  were  received  by  your  subcommittee 
during  the  hearings. 

The  contents  of  this  letter  have  the  approval  of  Thomas  M.  Kavanagh,  attorney 
general,  and  G.  Mennen  Williams,  Governor  of  our  State. 

Very  truly  yours, 


Nicholas  V.  Olds, 
Assistant  Attorney  General. 


Senator  Kerr.  Mr.  Harold  Jacobs  is  our  next  witness,  and  I  under¬ 
stand  he  is  accompanied  by  Dr.  Raymond  Hess  and  Mr.  Walter 
Penfield. 

Mr.  Jacobs.  Mr.  Chairman,  if  it  is  possible,  I  and  Dr.  Hess  would 
like  to  appear  on  Senate  bill  890,  and  Mr.  Penfield  would  appear  on  the 
other  bill,  Senate  bill  928. 

Senator  Kerr.  Have  a  seat,  please,  and  give  your  identification, 
name,  and  association  to  the  reporter,  and  you  may  proceed  with  your 
statement. 


STATEMENT  OF  HAROLD  JACOBS,  MANUFACTURING  CHEMISTS 
ASSOCIATION,  ACCOMPANIED  BY  DR.  RAYMOND  HESS,  MANU¬ 
FACTURING  CHEMISTS  ASSOCIATION 

Mr.  Jacobs.  My  name  is  Harold  L.  Jacobs.  I  am  a  chemical  en¬ 
gineer  with  the  Du  Pont  Co.,  of  Wilmington,  Del.,  and  I  am  appearing 
before  your  subcommittee  as  vice  chairman  of  the  water  pollution 
abatement  committee  of  the  Manufacturing  Chemists  Association. 

Dr.  Hess  is  a  former  chairman  of  that  committee  and  is  familiar 
with  water  pollution  abatement  questions. 

Our  association  is  a  nonprofit  trade  organization  composed  of  143 
chemical  companies,  both  large  and  small,  which  produce  over  90 
percent  of  all  the  industrial  chemicals  manufactured  and  sold  in  the 
United  States. 
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For  more  than  15  years,  our  association,  through  its  water  pollution 
abatement  committee,  has  sponsored  and  furthered  a  voluntary  pro¬ 
gram  of  water  pollution  abatement  by  the  members  of  the  Manufac¬ 
turing  Chemists  Association  and  by  the  chemical  industry  in  general. 
Most  of  our  committee  members  deal  directly  with  the  State  agencies 
in  negotiating  corrective  measures  on  specific  pollution  problems. 

Our  committee  sponsors  regional  workshops  and  an  annual  con¬ 
ference  at  which  time  valuable  technical  information  is  exchanged 
regarding  water  pollution  abatement  methods,  developments,  and 
programs.  We  also  have  a  technical  publications  program.  Our 
member  companies  operate  plants  in  43  of  the  48  States. 

Our  purpose  in  appearing  before  you  today  is  to  express  our  views 
on  certain  portions  of  Senate  bill  S.  890,  introduced  by  Senator  Martin. 

While  the  declaration  of  policy  to  preserve  the  primary  responsi¬ 
bility  of  water  pollution  to  the  States  is  exemplary,  it  is  merely  a  re¬ 
iteration  of  the  policy  set  forth  in  Public  Law  845,  already  in  force 
and  supported  by  us  at  the  time  of  adoption.  Moreover,  specific  sec¬ 
tions  of  the  bill  are  totally  inconsistent  with  such  expression  of 
policy. 

Senator  Kerr.  You  understand  that  S.  845  terminates  one  of  these 
days,  do  you  not  ? 

Mr.  Jacobs.  That  is  right. 

Senator  Kerr.  And  that  the  declaration  of  policy  of  S.  845  would  not 
be  a  legislative  policy  after  that  date  unless  reenacted  \ 

Mr.  Jacobs.  That  is  right,  sir. 

Senator  Kerr.  Proceed. 

Mr.  Jacobs.  I  might  say  that  I  do  not  feel  in  any  way  that  there 
has  been  any  overt  attempt  to  deviate  from  the  declaration  of  policy 
in  the  further  sections  of  the  bill,  although  we  feel  that  it  does. 

Senator  Kerr.  I  take  it  you  do  have  an  objection  with  due  regard 
to  the  approach. 

Mr.  Jacobs.  We  refer  specifically  to  sections  7  and  8  of  the  proposed 
bill.  Under  section  7,  the  Surgeon  General  would  prepare  standards 
of  quality  applicable  to  interstate  waters,  thus  as  a  practical  matter 
extending  his  control  to  the  tributaries  that  feed  such  interstate  waters. 

Since  the  inherent  authority  of  the  various  States  to  control  their 
own  pollution  problems  must,  necessarily  continue,  the  adoption  of 
standards  by  the  Surgeon  General  can  only  result  in  confusion.  It 
was  the  intent  of  the  Congress  in  approving  Public  Law  845  that  sov¬ 
ereign  authority  in  the  establishment  of  standards  pertaining  to  pollu¬ 
tion  abatement  rested  in  the  hands  of  the  States.  W e  believe  that  this 
authority  should  still  remain  with  the  States. 

There  are  local  problems  on  tributaries  to  interstate  streams  for 
which  an  economic  solution  is  unknown.  These  situations  are  accepted 
locally  with  tacit  understanding  that  corrections  will  be  made  when 
feasible.  We  are  thinking  of  drainage  from  abandoned  mines  in 
Pennsylvania,  West  Virginia,  and  Virginia  which  contribute  to  the 
pollution  of  the  Ohio  River.  This  problem  will  be  solved  in  time  but 
there  is  no  satisfactory  answer  at  present.  The  Surgeon  General  can¬ 
not  be  as  cognizant  as  the  State  agency  of  local  problems  which  could 
influence  interstate  streams.  Therefore,  the  power  to  control  water 
pollution  should  continue  to  reside  in  the  States. 

Under  section  8  of  the  proposed  bill,  the  United  States  Attorney 
General  can  bring  suit  in  behalf  of  the  United  States  to  secure  abate- 
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rnent.  In  this  action  and  in  all  preliminary  proceedings,  the  Sur¬ 
geon  General  does  not  require  the  approval  of  the  local  State  or  inter¬ 
state  agency,  thereby  completely  overruling  any  action  which  they 
might  feel  advisable  in  the  light  of  the  local  conditions  existing  at  the 
time.  This  is  again  an  overruling  of  the  sovereign  authority  of  the 
States,  which  was  specifically  covered  in  Public  Law  845  and  detailed 
in  the  declaration  of  policy  in  S.  890. 

We  believe  that  the  primary  reason  urged  by  the  Department  of 
Health,  Education,  and  Welfare  for  the  adoption  of  the  proposed  bill 
is  the  alleged  failure  of  the  current  pollution  abatement  program,  and 
the  need  for  a  more  stringent  approach. 

At  the  meeting  of  November  22, 1954,  between  representatives  of  the 
Department  of  Health,  Education,  and  Welfare  and  those  of  profes¬ 
sional,  industrial,  and  conservation  groups,  the  Department  pre¬ 
sented  information  which,  in  its  opinion,  indicated  that  the  pollution 
problem  in  the  United  States  was  steadily  growing  worse.  As  a  mat¬ 
ter  of  fact,  the  announcement  for  the  meeting  was  introduced  by  the 
statement  that  “significant  increases  in  water  pollution  and  its  eco¬ 
nomic  impact  make  it  urgent  to  develop  more  effective  means  of  stimu¬ 
lating  necessary  remedial  measures.” 

It  is  our  contention  that  the  pollution  problem  is  not  growing  worse 
but  is  steadily  being  improved,  particularly  in  the  heavily  industrial¬ 
ized  areas  of  the  country.  In  support  of  this  position,  we  would  like 
to  discuss  and  quote  from  two  annual  reports  of  interstate  agencies. 
We  have  examined  the  Seventh  Annual  Report,  1954,  of  the  New 
England  Interstate  Water  Pollution  Control  Commission,  which  is 
supported  by  the  States  of  Connecticut,  Massachusetts,  New  Hamp¬ 
shire,  New  York,  Rhode  Island,  and  Vermont, 

Under  a  section  entitled  “Construction  of  Pollution  Control  Works,” 
this  report  states  and  we  quote : 

Substantial  progress  in  the  construction  of  pollution  control  works  during  the 
year  is  a  tribute  to  the  intensive  work  carried  on  by  the  State  water  pollution 
control  agencies  and  to  the  cooperation  being  received  from  municipalities  and 
industries.  *  *  *  The  construction  of  sewage  works  is  particularly  encouraging 
in  view  of  large  municipal  expenditures  occasioned  by  population  growth  in  many 
communities.  *  *  *  Since  1949,  construction  of  sewage  works  valued  at  over  $106 
million  has  been  completed  or  started  in  the  New  England  compact  area.  These 
works  include  41  new  sewage  treatment  plants  serving  a  total  population  of  over 
two  million  and,  in  addition,  treating  large  quantities  of  industrial  wastes.  *  *  * 
The  cooperation  of  industry  is  commendable  and  many  industrial  waste  treat¬ 
ment  works  were  installed  during  the  year,  but  data  on  costs  and  capacities  are 
not  sufficient  to  permit  the  presentation  of  complete  information  showing  in¬ 
dustry’s  part  in  the  pollution  control  program. 

The  programs  in  the  industrial  States  are  discussed  separately.  I 
am  sure  that  the  committee  would  find  the  entire  report  interesting 
and  informative,  but  we  are  including  excerpts  in  connection  with 
only  two  of  the  States. 

With  reference  to  New  York  State,  the  following  statement  appears : 

The  average  number  of  plans  reviewed  and  approved  annually  in  the  3  years 
prior  to  1949,  was  about  500,  while  for  the  past  5  years  the  average  was  700 
annually,  with  over  800  in  1954. 

In  discussing  the  situation  in  Rhode  Island,  the  report  contains  this 
statement : 

the  State  has  continued  its  very  effective  pollution  abatement  program. 
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Also  worthy  of  consideration  is  the  Sixth  Annual  Report  (1954)  of 
the  Ohio  River  Valley  Water  Sanitation  Commission.  The  Ohio 
River  compact  coordinates  the  pollution  abatement  activities  in  the 
States  of  Illinois,  Indiana,  Kentucky,  New  York,  Ohio,  Pennsylvania, 
Virginia,  and  West  Virginia.  Since  many  of  the  States  bordering 
on  the  Ohio  River,  and  whose  tributaries  discharge  to  it,  are  heavily 
industrialized,  pollution  problems  of  considerable  magnitude  exist. 
The  statements  which  follow  and  which  are  taken  from  the  report  men¬ 
tioned  above  indicate  that  conditions  are  improving  rather  than  grow¬ 
ing  worse. 

The  opening  statement  is  as  follows : 

We  are  witnessing  the  greatest  impetus  ever  experienced  in  the  Ohio  Valley  in 
the  completion,  construction  and  planning  of  municipal  sewage-treatment  facili¬ 
ties.  *  *  *  Forty-five  percent  of  the  population  has  treatment  facilities — a  gain 
this  year  of  3  percent.  Nine  percent  has  treatment  facilities  under  construction — 
a  gain  this  year  of  4  percent.  Twenty-six  percent  has  received  approval  on 
construction  plans — a  gain  this  year  of  10  percent.  *  *  *  Population  served  by 
sewage-treatment  facilities  during  the  past  6  years  increased  at  a  rate  4  times 
faster  than  was  the  case  in  a  similar  period  prior  to  the  establishment  of  the 
commission.  *  *  *  Thirty  percent  of  the  1,190  industries  discharging  directly 
into  streams  of  the  compact  district  are  now  rated  by  the  State  agencies  as 
having  adequate  treatment  and  control  facilities.  Another  36  percent  have  pro¬ 
vided  some  control,  not  all  of  which  is  considered  adequate.  There  are  32  new 
installations  under  construction  and  plans  for  construction  are  now  in  progress 
by  another  129  industries.  *  *  *  Investigations,  public  hearings,  and  the  prom¬ 
ulgation  of  requirements  for  sewage  discharges  have  been  completed  for  the 
entire  981  miles  of  the  Ohio  River  from  Pittsburgh  to  Cairo. 

A  further  quotation  of  significance  is  as  follows : 

The  picture  is  one  of  continued  acceleration  each  year  in  the  completion,  con¬ 
struction,  and  planning  of  sewage-treatment  facilities.  The  record  speaks  for 
itself,  and  the  commission  acknowledges  with  pride  the  efforts  made  by  each  of 
the  eight  States  in  the  significant  strides  forward  that  have  been  made  to  safe¬ 
guard  water  resources  in  the  compact  district. 

Through  Public  Law  845  there  was  organized  in  1949  the  National 
Technical  Task  Committee  on  Industrial  Wastes  to  determine  and 
divulge  methods  and  programs  for  pollution  abatement  of  industrial 
waste.  Representation  includes  those  from  State  agencies  and  United 
States  Public  Health  Service,  as  well  as  industry.  There  has  been 
enthusiastic  response  by  industry  to  this  program  and  the  Public 
Health  Service  has  rendered  excellent  assistance  and  guidance  through 
its  Robert  A.  Taft  Sanitary  Engineering  Center.  Thus,  through  this 
committee,  the  problems  of  industry,  countrywide,  are  covered  and 
excellent  progress  lias  been  made.  Technical  information  flowing  from 
the  committee  is,  of  course,  made  available  to  State  and  interstate 
regulatory  agencies. 

Industry  is  also  cooperating  fully  in  abatement  programs  through 
its  representation  on  the  industry  committees  of  various  State  and 
interstate  commissions  whose  overall  objective  is  effective,  sound, 
and  economical  pollution  abatement.  The  Manufacturing  Chemists 
Association  shares  in  these  various  operations  through  representation 
by  members  of  its  water  pollution  abatement  committee. 

We  believe  that  pollution  is  being  abated  in  this  country  by  industry 
and  municipality  through  the  action  being  taken  by  the  State  and 
interstate  agencies.  Furthermore,  the  incorporation  of  waste  treat¬ 
ment  and  disposal  facilities  in  new  construction  is  the  policy  of  the 
chemical  industry  and  the  requirement  of  most  State  pollution  con- 
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trol  agencies.  We  feel  that  more  progress  can  be  achieved  by  imple¬ 
menting  and  improving  the  operation  and  efficiency  of  the  State  and 
Federal  agencies  than  by  changing  the  existing  legislation  at  the 
Federal  level. 

Our  association  believes  that  passage  of  this  bill  is  unwise,  since 
it  would  not  materially  assist  either  industry,  State,  or  interstate 
agency  in  effective  pollution  abatement. 

Additionally,  Mr.  Chairman,  I  would  like  to  comment  in  regard  to 
what  we  feel  is  a  very  important  part  of  this  picture,  the  progress  that 
is  being  made,  in  my  own  experience,  on  the  Delaware  River.  I  think 
no  one  can  deny  that  the  Delaware  River  in  the  past  5  to  10  years 
has  improved  immeasurably. 

Philadelphia  has  spent  a  great  deal  of  money,  some  $60  million,  I 
believe,  in  controlling  its  sewage  disposal.  The  Corps  of  Engineers 
has  done  a  great  deal  in  cutting  down  the  pollution  of  oil  from  both 
industries  and  from  the  vessels  that  pass  to  and  fro. 

Last  fall,  at  the  time  of  one  of  the  driest  periods  in  several  years, 
the  dissolved  oxygen  failed  to  reach  zero,  three  parts  per  million  of 
dissolved  oxygen  was  the  lowest  reading.  That  was  obtained  from  a 
regular  sampling. 

That  means  this  year  there  were  no  fish  killed  in  the  Delaware,  and 
I  cannot  help  but  feel  that  the  Delaware  is  well  on  its  way  to  complete 
recovery.  From  Pea  Patch  down,  it  is  in  good  condition.  The  oyster 
beds  and  the  food  life  for  the  fish  is  all  in  very  good  condition,  and  I 
can  say  really,  with  that  as  an  example,  and  with  other  rivers  as 
well,  that  we  are  on  the  road  to  recovery. 

Senator  Kerr.  Thank  you  very  much,  Mr.  Jacobs. 

I  would  like  to  ask  you  this  question:  You  say  that  we  feel  that 
more  progress  can  be  achieved  by  implementing  and  improving  the 
operation  and  efficiency  of  the  State  and  Federal  agencies  than  by 
changing  the  existing  legislation  at  Federal  level? 

You  are  aware  that  the  Department  of  Health,  Education,  and 
Welfare  takes  the  position  that  this  bill  will  enable  them  to  imple¬ 
ment  and  improve  the  operation  of  the  Federal  agencies,  are  you  not? 

Mr.  Jacobs.  1  believe  they  now  have  that  opportunity  under  exist¬ 
ing  legislation. 

Senator  Kerr.  Your  view  is,  and  that  of  your  association,  that 
present  or  existing  law  should  be  reenacted  without  amendment? 

Mr.  Jacobs.  I  believe  that  is  the  best  policy ;  yes,  sir. 

Senator  Kerr.  What  would  you  say  with  reference  to  additional 
funds  for  research  under  the  reenactment  of  the  existing  law  ? 

Mr.  Jacobs.  I  believe  that  that  is  a  very  excellent  feature.  I  am 
in  favor  of  additional  funds  for  research. 

I,  certainly,  and  I  believe  all  of  us,  are  heartily  in  favor  of  the  work 
being  carried  out  at  the  Taft  Sanitary  Engineering  Center. 

Senator  Kerr.  You  would  favor  the  expansion  of  the  present  pro¬ 
gram  to  the  extent  that  the  elements  of  the  situation  would  require 
or  indicate  requirement,  but  that  the  principles  of  the  present  legisla¬ 
tion  remain  unimpaired? 

Mr.  Jacobs.  Yes,  sir;  that  is  right. 

Senator  Kerr.  Thank  you  very  much,  Mr.  Jacobs.  Did  you  say 
that  Dr.  Hess  also  represents  your  association  also  on  water  pollution? 

Dr.  Hess.  Mr.  Chairman,  I  have  nothing  to  add  to  Mr.  Jacobs’ 
statement. 
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Senator  Kerr.  That  is  a  very  unusual  position  to  take.  I  would 
say  that  there  would  be  no  requirement  on  the  part  of  the  chairman 
either  that  you  compliment  or  praise  him  to  that  extent  or  assume  a 
posture  of  that  degree  of  modesty. 

However,  if  that  is  your  desire,  there  would  be  no  tendency  on  my 
part  to  ask  for  a  further  statement  of  your  position. 

Do  you  approve  of  what  he  says  ? 

Dr.  Hess.  Yes,  Mr.  Chairman,  I  fully  approve  the  statement  made 
by  Mr.  Jacobs. 

Senator  Kerr.  And  the  position  taken  ? 

Dr.  PIess.  Yes,  sir.  Thank  you  very  much. 

Senator  Kerr.  Is  Mr.  Patrick  Healy  here  ? 

Mr.  Healy.  Yes,  sir. 

Senator  Kerr.  Come  around,  Mr.  Healy.  Identify  yourself  and 
proceed  with  your  statement. 

STATEMENT  OF  PATRICK  HEALY,  JR.,  EXECUTIVE  DIRECTOR  OF 
THE  AMERICAN  MUNICIPAL  ASSOCIATION 

Mr.  IPealy.  Mr.  Chairman  and  members  of  the  subcommittee,  I  am 
Patrick  Healy,  Jr.,  of  Washington,  D.  C.  I  am  the  executive  director 
of  the  American  Municipal  Association,  which  is  the  one  big  national 
municipal  organization,  representing  12,000  municipal  governments 
in  44  States. 

I  would  like  first  to  present  the  municipal  position  with  regard 
to  the  problem  of  water  pollution  control,  which  relates  specifically 
to  Senate  bill  890. 

Mr.  Chairman,  the  United  States  is  becoming  an  urban,  industrial 
nation;  and  we  are  told  that  the  streams  simply  can  no  longer  take 
the  load  of  pollution  that  we  are  putting  on  them.  About  100  million 
of  this  country’s  people  live  in  cities.  It  was  brought  out  at  the  Mid¬ 
century  Conference  on  Resources  for  the  Future  a  year  ago  last  Decem¬ 
ber  that  25  million  of  these  people  live  in  cities  served  by  adequate 
treatment. 

Thirty-one  million  are  in  communities  with  no  treatment  at  all. 
The  rest  are  served  by  forms  of  treatment  that  are  considered  inade¬ 
quate  by  their  State  authorities.  We  have  had  some  700-percent  in¬ 
crease  in  industrial  production  since  1900,  over  half  of  which  has 
occui'red  in  the  last  10  years.  It  is  estimated  that  the  present  urban 
population  will  increase  one-third  in  the  next  20  years  and  that 
industrial  production  will  again  double. 

These  facts  explain  the  pressures  for  adequate  water  pollution  con¬ 
trol,  and  these  pressures  eventually  resolve  upon  municipalities  and 
private  industry  for  construction  of  waste  treatment  works. 

From  the  standpoint  of  the  cities  depending  on  surface  waters  for 
their  drinking  water  supply,  pollution  control  by  other  cities  and  by 
industries  upstream  becomes  a  vital  matter. 

There  is  sometimes  less  disposition  to  be  worried  about  the  people 
downstream.  It  is  aften  difficult  to  persuade  the  voters  to  authorize 
a  very  large  bond  issue  for  construction  of  a  sewage  treatment  plant 
which  is  primarily  for  the  benefit  of  the  people  downstream. 

Senator  Kerr.  If  we  passed  a  law  that  no  untreated  sewage  could  be 
dumped  into  a  stream  going  on  beyond  the  place  where  the  dumpage 
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took  place,  that  would  be  a  very  persuasive  feature  in  connection 
with  that  problem,  would  it  not  ? 

Mr.  Healy.  You  mean  persuade  the  voters  of  that  city  ? 

Senator  Kerr.  Yes;  that  they  would  either  keep  it  or  treat  it  so  it 
would  not  be  a  nuisance  or  an  element  of  damage  to  others. 

Mr.  Healy.  It  could  be  quite  persuasive;  yes,  sir.  But  you  find 
that  many  cities  are  unable  to  issue  bonds  to  construct  these  treat¬ 
ments  plants,  if  they  are  ordered  to  construct  by  some  State  authority. 

There  are  examples  of  that.  There  is  an  example  in  Maryland 
where  the  State  health  authorities  have  ordered  the  municipality  to 
construct  a  sewage-treatment  plant.  The  cost  of  that  plant  would 
be  greater  than  the  total  assessed  valuation  of  the  city.  It  cannot 
possibly  construct  a  plant. 

Senator  Kerr.  Do  you  mean  that  they  are  creating  a  nuisance  that 
they  are  financially  unable  to  handle  ? 

Mr.  Healy.  Yes,  sir.  We  have  a  solution  that  we  are  going  to 
suggest  on  that,  Mr.  Chairman. 

Senator  Kerr.  Very  well.  I  am  going  to  listen  with  interest. 

Mr.  Mealy.  If  I  may  digress  here  on  that  very  same  point,  there 
is  a  great  deal  of  discussion  before  this  committee  about  States’  rights 
versus  Federal  control  and  the  legal  phases  involved,  but  it  all  comes 
down  to  when  they  get  through  arguing  about  who  has  the  control, 
then  it  comes  down  to  the  question  of  who  you  are  controlling,  whether 
you  are  controlling  the  city,  and  it  is  the  city  that  is  finally  the  one 
that  is  going  to  have  to  build  the  treatment  works  or  private  industries. 

Other  factors  entering  into  the  difficulty  from  a  city’s  standpoint 
are  their  limited  taxing  powers  and  financial  ability  to  construct  these 
expensive  facilities.  In  many  cases  it  is  simply  impossible  because 
of  a  restricted  tax  base  and  restricted  borrowing  ability. 

Likewise,  it  could  become  an  impossible  burden  on  private  industry 
to  build  waste-treatment  works  and  might  result  in  closing  up  that 
particular  industry  entirely  with  detrimental  results  in  the  way  of 
employment  for  the  people  of  that  particular  city. 

With  these  considerations  in  mind,  therefore,  the  American  Mu¬ 
nicipal  Association  adopted  a  statement  of  policy  on  this  matter  at 
its  national  American  Municipal  Congress  in  Philadelphia  last 
December  1.  I  would  like  to  read  that  statement  of  policy : 

The  health  and  economic  well-being  of  every  community  and  of  the  Nation 
as  a  whole  depends  on  adequate  supplies  of  water  satisfactory  for  domestic, 
municipal,  and  industrial  purposes.  Water  requirements  are  steadily  increas¬ 
ing  as  a  result  of  population  growth  and  industrial  expansion.  At  the  same 
time,  the  amount  of  water  of  suitable  quality  for  municipal  use  is  being  reduced 
as  a  result  of  pollution  of  our  streams  and  lakes  by  the  growing  volumes  of 
wastes  discharged  from  city  sewers  and  factory-waste  outlets. 

Municipalities  and  industries  have  a  major  stake  in  our  water 
resources  and  both  are  vitally  interested  in  pollution  abatement. 
However,  construction  of  treatment  facilities  by  municipalities  and 
industries  has  not  proceeded  at  a  sufficently  rapid  rate  to  keep  pace 
with  the  growing  pollution  problem. 

Construction  of  sewage  treatment  plants  has  lagged,  due  partly  to 
financing  difficulties  and  partly  to  the  fact  that  in  comparison  with 
other  public  facilities  and  services  competing  for  municipal  funds  the 
direct  benefits  to  the  taxpayer  are  less  readily  apparent. 


154 


WATER  AND  AIR  POLLUTION  CONTROL 


The  strictly  limited  tax  resources  and  debt  capacity  of  municipali¬ 
ties  will  not  finance  the  required  sewage  disposal  facilities,  the  need 
for  which  is  estimated  to  exceed  $3  billion  in  cost. 

Senator  Kerr.  You  differ  then  with  the  statement  which  was  given 
a  little  while  ago  by  Mr.  Jacobs  who  quoted  from  the  Seventh  Annual 
Report  of  the  New  England  Water  Pollution  Control  Commission 
and  the  Sixth  Annual  Report  of  the  Ohio  River  Valley  Water  Sani¬ 
tation  Commission,  both  of  which  claim  very  substantial  progress  and 
substantial  lessening  of  the  pollution  problem? 

Mr.  PIealy.  I  do  not  take  issue  with  the  statement  that  some 
progress  has  been  made ;  no,  sir.  We  do  say  that  to  meet  the  estimated 
$3  billion  in  municipal  sewage  disposal  plants,  the  municipalities  can¬ 
not  accomplish  it. 

Senator  Kerr.  Who  do  you  think  ought  to  have  the  burden  of 
disposing  of  sewage  created  by  the  citizens  of  a  municipality? 

Mr.  Healy.  If  it  is  an  interstate  problem,  and  we  believe  it  is - 

Senator  Kerr.  I  do  not  believe  that  it  becomes  an  interstate  prob¬ 
lem  at  its  inception.  It  is  an  individual  problem  in  the  beginning,  is 
it  not  ?  The  only  way  it  becomes  an  interstate  problem  is  because  the 
individual  problem  has  not  been  solved,  is  that  not  correct? 

Mr.  Healy.  Of  course,  we  could  use  that  same  line  of  reasoning  in 
many  activities. 

Senator  Kerr.  It  just  happens  that  other  activities  are  not  the 
subject  of  this  legislation. 

I  just  asked  you  the  question:  Who  do  you  think  should  have  the 
responsibility  for  handling  the  sewage  created  by  the  inhabitants  of 
that  municipality? 

Mr.  Healy.  We  feel,  Senator,  that  it  is  a  national  problem. 

Senator  Kerr.  You  think  the  people  at  home  ought  to  take  care  of 
sewage  created  by  the  citizens  of  Philadelphia  ? 

Mr.  Healy.  We  feel  that  the  whole  problem  of  water  pollution  as 
a  whole - 

Senator  Kerr.  That  was  not  what  I  asked  you.  Do  you  not  care  to 
answer  my  question? 

Mr.  Healy.  If  I  understand  correctly - 

Senator  Kerr.  You  tell  me  how  you  understand  it. 

Mr.  ITealy.  You  are  asking  if  it  should  not  be  strictly  a  local 
responsibility. 

Senator  Iverr.  No,  I  asked  you  whether  you  thought  it  ought  to  be 
or  not,  and  if  you  thought  not,  what  kind  of  a  responsibility. 

Mr.  Healy.  I  would  agree  that  when  a  municipality  pollutes  a 
stream - 

Senator  Kerr.  I  did  not  ask  that.  That  might  be  something  you 
would  discuss  in  connection  with  my  question. 

I  asked  you  whose  responsibility  is  it  to  handle  the  sewage  created 
by  the  citizens  of  any  given  community. 

Mr.  Healy.  I  would  agree  with  you  that  that  is  primarily  a  respon¬ 
sibility  of  that  community;  yes,  sir.  Now,  what  I  am  trying  to  say 
is — I  am  trying  to  point  out  the  problems  involved  in  that  responsi¬ 
bility. 

Senator  Iverr.  People  should  not  assemble  themselves  together  in  a 
community  unless  they  can  handle  the  sanitary  conditions  thereby 
created,  should  they? 
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Mr.  Heady.  These  conditions  were  not  of  any  concern  up  until  this 
tremendous  industrial  and  population  growth  of  the  past  10  or  20 
years. 

It  used  to  be  considered  perfectly  proper  to  dump  raw  sewage  into 
streams. 

Senator  Kerr.  The  reason  for  that  attitude,  as  I  view  it,  was 
primarily  because  of  the  fact  that  it  did  not  create  a  problem  for 
somebody  else  in  solving  their  own  problem. 

Mr.  Healy.  That  is  probably  true. 

Senator  Kerr.  And  that  was  just  because  of  the  tolerance  of  others 
or  the  lack  of  damage  to  others. 

Mr.  Heady.  Plus  the  fact  that  there  were  unlimited  water  supplies. 

Senator  Kerr.  That  does  not  of  itself  change  the  basic  responsi¬ 
bility  of  any  citizen  to  handle  the  sanitary  problem  that  he  himself 
creates; does  it? 

Mr.  Heady.  You  are  right.  That  is  right. 

Senator  Kerr.  I  mean  there  is  a  basic  Army  regulation  that  no  man 
shall  create  a  nuisance  in  a  public  place ;  is  there  not  ? 

Mr.  Heady.  Yes,  sir. 

Senator  Kerr.  That  is  more  or  less  the  expression  of  a  recognized 
principle  of  human  behavior.  It  was  not  created  by  the  Army ;  was  it? 

Mr.  Heady.  That  is  right. 

Senator  K err.  5  ou  may  proceed. 

Mr.  Heady.  Some  industries  have  been  slow  to  approve  the  sub¬ 
stantial  capital  outlays  required  for  plant  facilities  which  are  not 
only  usually  nonproductive,  but  in  most  States  are  subject  to  State 
and  local  tax. 

Although  amendment  of  Federal  tax  laws  to  permit  rapid  depre¬ 
ciation  of  pollution-control  systems  or  to  permit  classifying  costs  of 
their  installation  as  operating  expense  would  encourage  some  capital 
outlays  by  some  industries,  some  other  industries  still  would  not  be 
induced  to  invest  capital  or  profits  in  nonproductive  facilities  or 
might  not  be  financially  able  to  do  so. 

Failure  of  industry  to  construct  such  facilities  might,  therefore, 
eventually  require  restriction  of  industrial  production. 

Passage  of  the  Federal  Water  Pollution  Control  Act  in  1948  indi¬ 
cated  that  the  Federal  Government  too  has  an  interest  in  the  pollu¬ 
tion  problem  because  of  its  jurisdiction  over  the  Nation’s  waterways 
and  because  of  the  benefits  of  pollution  abatement  to  the  public  health. 

The  act  establishes  the  policy  of  Federal  responsibility  for  research 
and  technical  services,  financial  assistance  to  States  and  municipali¬ 
ties,  and  enforcement  of  interstate  pollution  controls. 

Research  being  conducted  under  the  authorization  of  the  Federal 
act  is  developing  new  knowledge  which  will  aid  municipalities  in  the 
more  effective  and  efficient  construction  of  treatment  plants  and  in 
providing  better  and  cheaper  methods  of  treatment  which  can  ulti¬ 
mately  result  in  great  savings  to  the  public. 

The  American  Municipal  Association,  therefore,  recommends: 
First,  that  the  United  States  Congress  continue  the  Water  Pollu¬ 
tion  Control  Act;  second,  provide  for  an  expanded  program  of  re¬ 
search  and  technical  assistance;  third,  liberalize  the  financial  pro¬ 
visions  of  the  act  by  increasing  the  total  loan  and  grant  authoriza¬ 
tion  and  by  raising  the  percentage  of  Federal  contribution  available 
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for  each  project  to  cover  at  least  50  percent  of  the  cost  of  the  project, 
with  no  ceiling  limitation  as  to  maximum  amount. 

Senator  Kerr.  Do  I  understand  that  to  mean  that  you  recommend 
that  the  Federal  Government  make  a  grant  in  aid  to  a  municipality, 
and  pay  up  to  half  of  the  total  cost  of  that  municipality’s  disposing 
of  sewage  which  it  itself  created  ? 

Mr.  Healy.  Yes,  sir. 

Senator  Kerr.  In  other  words,  then  you  would  impose  upon  every 
community  in  the  Nation  that  was  taking  care  of  its  own  problem, 
the  penalty  of  helping  pay  half  of  the  cost  of  any  other  community 
in  meeting  its  requirements  where  it  had  made  no  provision  to  do  so 
on  its  own  initiative  and  with  its  own  resources? 

Mr.  Healy.  That  is  one  way  of  putting  it,  Senator. 

Senator  Kerr.  Is  that  an  inaccurate  statement? 

Mr.  Healy.  That  is  substantially  accurate  and  relates  to  the  same 
type  of  activities  that  the  Federal  Government  engages  in  in  slum 
clearance,  subsidization  of  public  housing,  and  other  types  of  health 
and  welfare  activities. 

Senator  Iverr.  Are  there  communities  in  the  Nation  which  on  their 
own  initiative  and  at  their  own  expense  have  cleared  their  own 
slums  ? 

Mr.  Healy.  I  would  say  “No.” 

Senator  Kerr.  Then  it  is  not  a  similar  situation,  is  it? 

Mr.  Healy.  What  I  am  driving  at,  Senator,  is - 

Senator  Kerr.  Is  not  the  program  of  slum  clearance  one  of  loans 
and  not  grants  ? 

Mr.  Healy.  There  are  substantial  Federal  grants  in  the  Federal 
redevelopment  program. 

Senator  Kerr.  ( )f  what  ? 

Mr.  Healy.  They  will  pay  two-thirds  of  the  cost  for  constructing 
public  facilities  in  a  redevelopment  program. 

Senator  Kerr.  But  not  the  matter  of  housing,  do  they  ? 

Mr.  Healy.  In  the  matter  of  housing  under  the  present  act,  I  am  not 
competent  to  say.  but  in  the  past  I  know  the  Federal  Government  has 
actually  paid  a  substantial  part  of  the  cost  of  the  housing. 

Senator  Kerr.  But  they  do  so  in  the  form  of  loans,  do  they  not? 

Mr.  Healy.  Outright  grants. 

Senator  Kerr.  To  whom? 

Mr.  Healy.  To  the  local  housing  authority. 

Senator  Kerr.  I  wonder  if  you  would  put  into  the  record  examples 
of  that. 

Mr.  Healy.  I  would  be  glad  to  do  so  at  a  later  time.  I  am  referring 
specifically  right  now  to  the  PWA  program  where  they  had  loans 
and  grants. 

Senator  Kerr.  Is  that  now  in  effect  ? 

Mr.  Healy.  Which  is  no  longer  in  effect.  I  said  in  the  past  they 
have  made  these  substantial  grants. 

Senator  Kerr.  That  was  actually  based  on  the  principle  of  relief 
and  finding  an  outlet  to  express  the  principle  of  relief,  was  it  not? 

Mr.  Healy.  Yes,  it  was  to  provide  employment  primarily. 

Senator  Kerr.  I  would  like  to  have  some  examples  of  where  the 
Federal  Government  is  making  a  grant-in-aid  for  a  project  as  purely 
local  as  the  sewage  disposal  of  a  municipality. 
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Mr.  Healy.  Would  you  consider  housing  such  an  example,  as  an 
example ?  Would  that  be  one? 

Senator  Kerr.  I  would  consider  that  some  program  of  housing 
could  be.  1  must  say  that  I  know  of  no  housing  program  that  I 
would  think  could  be  thought  to  be  similar. 

Mr.  Healy.  I  will  be  glad  to  try  to  dig  up  some  such  examples,  Sen¬ 
ator,  for  the  record. 

Senator  Kerr.  Do  you  not  think  that  the  enactment  of  a  law  doing 
what  you  set  forth  there  in  your  third  item  would  actually  encourage 
municipalities  to  fail  to  meet  their  own  responsibilities? 

Mr.  Healy.  What  we  are  talking  about,  here  is  to  get  the  job  done, 
this  whole  thing. 

Senator  Kerr.  I  understand  the  job  has  got  to  be  done  of  feeding 
my  family,  but  you  are  not  concerned  with  it. 

Mr.  Healy.  This  whole  approach  that  we  are  suggesting  here  is  to 
get  the  job  done  on  the  matter  of  controlling  water  pollution  and  one 
way  we  feel  will  accelerate — — - 

Senator  Kerr.  Is  not  the  prevention  of  pollution  quite  an  item  in 
the  control  of  pollution  ? 

Mr.  Healy.  That  is  true,  Senator.  Yes,  sir. 

Senator  Kerr.  What  theory  of  govermnment  can  you  give  this  com¬ 
mittee  that  would  justify  the  Federal  Government  on  a  nonreim¬ 
bursable  basis  paying  for  the  building  of  the  facility,  the  sole  pur¬ 
pose  of  which  was  to  handle  sewage  produced  by  the  citizens  of  a 
community  and  which  they  either  fail  or  refuse  to  adequately  dispose 
of? 

Mr.  Healy.  I  will  start  from  the  other  end.  The  benefits  are  inter¬ 
state  in  character.  They  benefit  the  people  downstream  from  that 
city. 

You  say  that  does  not  excuse  the  city  from  taking  care  of  the  people 
downstream,  but  the  point  I  am  trying  to  make  is  that  a  great  many 
cities  will  never,  within  the  next  many  years,  be  able  to  construct  those 
facilities  without  some  such  program  as  this. 

They  cannot  do  it  financially,  and  you  can  order  them  to  do  it  by 
a  court  order,  and  they  still  cannot  do  it,  and  so  if  you  want  to  get 
the  job  done,  we  are  suggesting  this  course. 

Senator  Kerr.  I  must  say  I  have  an  interest  in  getting  the  job  done, 
but  I  also  am  aware  of  such  a  thing  as  basic  and  organic  law,  which 
sets  up  certain  principles  and  certain  identities  with  certain  responsi¬ 
bilities  and  certain  limitations  and  one  of  which  is  the  Constitution 
of  the  United  States. 

Mr.  Healy.  If  this  were  strictly  a  local  effect,  I  could  certainly 
agree  with  you. 

Senator  Kerr.  It  is  strictly  a  local  cause,  is  it  not  ? 

Mr.  Healy.  You  might  also  say  that  building  an  airport  is  strictly 
local  cause,  too. 

Senator  Kerr.  It  occurs  to  me  that  if  you  had  a  situation  where 
there  were  a  group  of  men  engaged  in  injuring  or  killing  other  people, 
they  could  come  here  and  say  now  it  is  a  bad  thing  for  the  country 
as  a  whole  to  have  these  injured  and  maimed  citizens  going  about  and 
since  it  is  a  situation  that  is  going  to  continue,  we  think  the  Federal 
Government  ought  to  build  hospitals  to  care  for  these  people  that 
we  are  going  to  continue  to  injure  and  provide  caskets  for  these  people 
that  we  are  going  to  continue  to  kill. 
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Mr.  Healy.  I  am  glad  you  mention  hospitals,  because  that  is  an 
example  of  where  the  Federal  Government  gives  grants. 

Senator  Kerr.  But  it  gives  to  anybody  and  everybody  on  an  equal 
basis. 

Mr.  Healy.  But  it  is  a  benefit  to  that  local  community. 

Senator  Kerr.  It  is  a  benefit  to  that  local  community,  but  it  does 
not  make  Oklahoma  City  pay  for  their  own  and  then  help  pay  for 
those  that  Tulsa  is  going  to  build. 

If  it  did,  you  would  have  insurrection  down  there,  just  like  you 
would  if  Fort  Worth  had  passed  laws  and  built  all  of  hers  and  then 
Texas  passed  a  law  requiring  Fort  Worth  to  help  build  the  ones  over 
at  Dallas.  Can  you  not  see  the  situation  that  would  develop  over 
there  ? 

Mr.  Healy.  I  think  many  communities  have  not  had  to  use  the  Hill- 
Burton  money  to  build  hospitals. 

Senator  Kerr.  It  is  available  to  them  on  an  equal  basis? 

Mr.  Healy.  You  might  say - 

Senator  Kerr.  I  said  is  it  available  to  them  on  an  equal  basis. 

Mr.  Healy.  Yes. 

Senator  Kerr.  This  would  not  be. 

Mr.  Healy.  This  would  be  somewhat  the  same  kind  of  a  principle. 

Senator  Kerr.  It  would  not  be  at  all.  I  must  say  if  you  take  that 
position,  there  would  be  a  basic  disagreement  betwreen  you  and  me, 
but  you  go  ahead  with  your  statement. 

Mr.  Healy.  Fourth,  appropriate  funds  sufficient  to  carry  out  the 
purposes  of  the  act  and  thus  fulfill  the  intent  of  the  act  which  has  thus 
far  been  dormant  because  of  the  complete  lack  of  appropriations. 

Secondly,  that  the  United  States  Congress  amend  the  Internal  Reve¬ 
nue  Code  (1)  to  permit  Federal  income-tax  credits  to  reimburse  in¬ 
dustries  for  costs  of  constructing  nonproductive  waste  treatment  works 
installed  to  eliminate  water  pollution  in  accordance  with  State  and/ 
or  local  law  or  ordinances;  and  (2)  to  permit  5-year  depreciation  of 
productive  or  profit-contributing  waste  treatment  works. 

Third,  the  Federal  and  State  levels  of  government  should  also 
recognize  and  support  with  adequate  appropriations  the  principal 
of  interest-free  loans  for  the  advance  planning  of  sewage  treatment 
facilities. 

While  S.  890  has  the  desirable  feature  of  strengthening  the  research 
and  control  provisions  of  the  existing  law,  it  falls  far  short  of 
recognizing  that  the  real  problem  is  financial  assistance  through  Fed¬ 
eral  grants-in-aid. 

The  only  realistic  approach  to  the  overall  problem  is  contained  in 
Senator  Neely’s  bill,  S.  982,  which  provides  up  to  50  percent  grants 
to  States,  municipalities  and  interstate  agencies  for  construction  of 
necessary  treatment  works  to  prevent  the  discharge  of  untreated  or 
inadequately  treated  sewage  and  other  wastes  into  interstate  waters  or 
tributaries. 

We  strongly  recommend  that  this  committee  incorporate  these  fea¬ 
tures  of  the  Neely  bill  as  amendments  to  S.  890  and  that  you  urge 
favorable  consideration  of  other  bills  amending  the  tax  laws  to  en¬ 
courage  private  industry  to  construct  needed  waste  treatment 
facilities. 
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Senator  Kerr.  Cannot  a  municipality  prescribe  the  regulations 
which  would  make  it  necessary  for  any  industry  either  to  neutralize 
its  own  sewage  or  not  to  create  it  ? 

Mr.  Healy.  Yes,  sir;  they  have  very  great  police  powers. 

Senator  Kerr.  When  they  do  not  do  that,  they  themselves  create 
a  problem,  do  they  not  ? 

Mr.  Healy.  Yes,  sir;  they  do. 

Senator  Kerr.  And  you  think  that  when  they  do  that,  the  Federal 
Government  ought  to  go  down  there  and  pay  for  the  elimination  of  that 
problem  ? 

Mr.  Healy.  Again  I  say,  Senator,  we  are  just  facing  a  practical 
matter.  If  we  want  to  get  the  job  done,  we  will  have  to  take  some 
rather  drastic  action,  such  as  we  are  suggesting. 

Senator  Iveer.  Is  there  any  reason  why  the  municipality  itself 
should  not  get  a  little  drastic  in  its  actions  ?  Are  they  any  more  re¬ 
quired  to  operate  on  a  basis,  or  any  less  required  to  operate  on  a  basis, 
justifying  the  continued  support  of  their  constituence  than  a  member 
of  the  Congress  ? 

Mr.  Healy.  No,  sir;  but  the  fact  is  in  many  of  these  cases,  to  put 
in  an  expensive  waste  treatment  plant  makes  that  particular  business 
noneconomic. 

Senator  Kerr.  If  it  is  operating  on  a  basis  where  it  has  got  to  be 
public  nuisance  in  order  to  make  a  profit,  do  you  endorse  that  prin¬ 
ciple  then,  that  the  Federal,  the  public  itself,  should  pay  the  cost  of 
eliminating  the  nuisance? 

Mr.  Healy.  No,  I  do  not  say  that. 

Senator  Kerr.  Is  that  not  what  your  recommendation  amounts  to? 

Mr.  Healy.  I  am  saying  that  where  the  overall  problem  involves 
the  closing  down  of  industries,  or  the  bankruptcy  of  cities  in  order  to 
achieve  what  I  know  you  are  after  here,  control  of  this  water 
pollution - 

Senator  Kerr.  Your  assumption  that  I  am  after  control  by  the 
Federal  Government  of  stream  pollution  may  or  may  not  be  justified. 

Mr.  Healy.  Not  necessarily  by  the  Federal  Government,  but  I 
think  you  and  I  and  all  of  us  agree  that  we  want  to  get  the  pollution 
controlled. 

Senator  Kerr.  I  think  that  every  tub  has  got  to  stand  on  its  own 
bottom. 

Mr.  Healy.  This,  Senator,  is  a  policy  that  we  think  will  get  the 
job  done.  It  is  a  completely  new  idea. 

Senator  Kerr.  It  is  not  new  at  all.  Old  Machiavelli  had  the  same 
idea  a  long  time  ago,  but  I  must  say  that  this  is  the  most  pronuonced 
example  of  its  advocacy  regardless  of  who  might  thereby  be  penalized 
or  suffer  by  it,  that  I  have  ever  run  into  in  my  legislative  experience. 

There  is  not  anything  new  about  it. 

Mr.  Healy.  About  the  principle? 

Senator  Kerr.  Yes. 

Mi*.  Healy.  That  is  right.  I  mean  in  relation  to  this  specific  prob¬ 
lem  of  control. 

Senator  Kerr.  Dr.  Kaplovsky. 
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STATEMENT  OF  DR.  A.  JOEL  KAPLOVSKY,  SUPERVISING  ENGINEER, 
WATER  POLLUTION  CONTROL  COMMISSION,  DOVER,  DEL. 

Dr.  Kaplovsky.  Mr.  Chairman  and  members  of  the  committee,  the 
Water  Pollution  Commission  is  the  agency  in  the  State  of  Delaware 
responsible  for  the  control  of  pollution  of  State  waters  and  is  the 
agency  directly  affected  by  the  proposed  S.  890. 

The  following  comments  pertain  to  S.  890  which  is  being  sponsored 
in  the  1st  session  of  the  84t,h  Congress,  dated  February  1,  1955,  spe¬ 
cifically  to  extend  and  strengthen  the  present  Water  Pollution  Control 
Act  845. 

Section  1  of  S.  890  entitled  “Declaration  of  Policy”  states: 

In  connection  with  the  exercise  of  jurisdiction  over  the  waterways  of  the 
Nation  and  in  consequence  of  the  benefits  resulting  to  the  public  health  and  wel¬ 
fare  by  the  prevention  and  control  of  water  pollution,  it  is  hereby  declared  to 
he  the  policy  of  Congress  to  recognize,  preserve,  and  protect  the  primary  respon¬ 
sibilities  and  rights  of  the  States  in  preventing  and  controlling  water  pollu¬ 
tion.  *  *  * 

It  is  firmly  believed  that  the  conditions  within  the  text  of  the  pro¬ 
posed  S.  890  seriously  infringe  upon  the  basic  principle  which  was 
effectively  provided  in  the  present  Water  Pollution  Control  Act  845. 
Public  Law  845  provides  (a)  the  requirement  for  second  notice  to 
any  person  causing  pollution  of  an  interstate  stream,  and  (5)  the 
necessity  for  the  Federal  Government  to  obtain  the  consent  of  the 
State  in  which  pollution  originates  before  it  can  take  abatement  action. 
However,  the  proposed  S.  890,  in  section  8,  subsection  ( b ),  states: 

Whenever  the  Surgeon  General,  on  the  basis  of  reports,  surveys,  and  studies, 
has  reason  to  believe  that  any  pollution  declared  to  he  a  public  nuisance  by  sub¬ 
section  (a)  is  occurring,  he  shall  give  formal  notification  thereof  to  the  person 
or  persons  discharging  any  matter  causing  or  contributing  to  such  pollution  and 
shall  advise  the  water  pollution  control  agency  or  interstate  agency  of  the  State 
or  States  where  such  discharge  or  discharges  originate  of  such  notification.  The 
notification  shall  specify  a  reasonable  time  to  secure  abatement  of  the  pollution. 

This  subsection  clearly  implies  that  the  Surgeon  General  will  advise 
the  offender  and  the  enforcement  agency  simultaneously  and  will  also 
specify  a  reasonable  time  to  secure  abatement  of  the  pollution.  Such 
action  by  the  Surgeon  General  would  bypass  the  rights  of  the  State 
enforcement  agency  by  denying  the  State  agency  the  opportunity  to 
solve  its  own  problems  before  discharging  this  responsibility  to  others. 
This  opportunity  is  a  “must”  in  order  that  the  prestige  and  effective¬ 
ness  of  the  State  enforecement  agency  be  preserved.  Federal  inter¬ 
vention  of  pollution  abatement  administration  at  the  State  level  clouds 
the  State’s  authority  within  its  own  boundaries.  It  would  be  damag¬ 
ing  to  imply  that  any  State  would  not  make  every  possible  effort  to 
eliminate  pollution,  whether  it  be  intrastate  or  interstate,  as  quickly  as 
possible  and  within  a  reasonable  time.  One  would  certainly  want  the 
opportunity  to  wash  one’s  own  dirty  linen  before  it  is  hung  up  for 
national  display. 

Experience  has  shown  that  to  “specify  a  reasonable  time  to  secure 
abatement  of  pollution”  is  a  difficult  decision  to  make.  Extenuating 
circumstances  coupled  with  good  judgment  frequently  are  the  best 
means  of  obtaining  pollution  abatement  quickly.  It  is  prudent  to 
assume  that  the  occurrence  of  extenuating  circumstances  within  a 
State’s  jurisdiction  which  may  directly  affect  this  “reasonable  time” 
should  be  best  known  by  the  State  or  States  involved. 
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Section  4  entitled  “Research,  Investigations,  Training,  and  Infor¬ 
mation”  states  in  subsection  (a)  that: 

The  Surgeon  General  shall  conduct  in  the  Public  Health  Service  and  encourage, 
cooperate  with,  and  render  assistance  to  other  appropriate  public  (whether 
Federal,  State,  interstate,  or  local)  authorities,  agencies,  and  institutions,  private 
agencies  and  institutions,  and  individuals  in  the  conduct  of,  and  promote  the 
coordination  of.  research,  investigations,  experiments,  demonstrations,  and 
studies  relating  to  the  causes,  control,  and  prevention  of  water  pollution. 

This  provision  is  excellent  and  should  always  be  given  fullest  con¬ 
sideration  and  cooperation.  The  basic  difficulty  in  establishing  im¬ 
mediate  stream  or  effluent  standards  has  always  been  the  lack  of  knowl¬ 
edge  pertaining  to  treatment  of  complex  waste  discharges.  Often¬ 
times  an  entire  abatement  program  could  be  stymied  by  one  industry 
for  whose  waste  no  satisfactory  method  of  treatment  is  available. 
In  addition,  effluent  and  stream  standards  prepared  and  applied  in  a 
general  manner  often  result  in  serious  economic  burden  to  the  offender 
for  whose  waste  proper  treatment  knowledge  is  lacking.  The  present 
needs  for  research,  the  ever  changing  industrial  waste  discharges, 
and  the  production  of  new  products  should  clearly  exemplify  the  need 
for  continued  and  extensive  research  as  stated  under  this  section  4. 

Section  7  entitled  “Water  Quality  Standards  to  Prevent  Pollution 
of  Interstate  Waters”  states : 

*  *  *  the  Surgeon  General  shall,  after  careful  investigation  and  in  cooperation 
with  other  Federal  agencies,  with  State  water  pollution  control  agencies,  and 
with  municipalities  and  industries  involved,  prepare  or  adopt  and  publish  stand¬ 
ards  of  quality  to  he  applicable  (in  accordance  with  subsection  (c) )  to  such 
interstate  waters  at  the  point  or  points  where  such  waters  flow  across  or  form 
the  boundary  of  two  or  more  States.  Such  standards  of  quality  shall  be  based 
upon  the  present  and  future  uses  of  such  interstate  waters  for  public  water 
supplies,  *  *  * 

This  paragraph  goes  on  to  mention  other  uses. 

Basically  the  establishment  of  standards  as  implied  within  the  pro¬ 
posed  S.  890  is  contrary  to  the  present  policy  in  Delaware  and  the 
procedure  employed  by  many  of  the  States.  Some  have  effluent  stand¬ 
ards;  others  have  classification  standards;  and  others  substitute  for 
specific  standards  pollution  control  dependent  upon  detailed  survey 
of  existing  conditions.  Consequently,  States  that  have  established 
standards  but  have  not  based  their  requirements  on  the  present  and 
future  uses  will  be  compelled  to  operate  under  two  divergent  policies 
within  their  jurisdiction.  This  will  cause  considerable  confusion 
within  such  State  enforcemeht  agencies. 

Establishing  standards  on  a  present  and  future  use  basis  is  a  difficult 
task  within  a  State  where  there  is  only  one  enforcement  agency. 
However,  under  S.  890  establishing  standards  for  interstate  streams 
would  involve  not  only  the  discussions  of  the  States  concerned,  but 
also  the  decision  of  the  Surgeon  General.  Such  investigation  will 
involve  considerable  time,  effort,  and  money  of  not  only  the  States 
but  also  of  the  Federal  Government. 

Further,  subsection  (b)  states: 

The  Surgeon  General  shall  prepare  the  standards  pursuant  to  subsection  (a) 
with  respect  to  any  waters  only  if,  within  a  reasonable  time  after  being  requested 
by  the  Surgeon  General  to  do  so,  the  appropriate  States  and  interstate  agencies 
have  not  developed  standards  found  by  the  Surgeon  General  to  be  acceptable  for 
adoption  under  subsection  (a). 
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This  subsection  indicates  that  the  State  should  provide  standards 
within  reasonable  time  but  in  view  of  the  usual  complexity  of  the 
various  problems,  many  difficulties  will  arise  in  establishing  what  is 
considered  reasonable.  Standardization  of  all  interstate  streams  will 
prove  to  be  a  tremendous  burden  upon  the  States  where  many  other 
prior  commitments  may  have  been  made.  Oftentimes  these  interstate 
streams  are  of  little  importance  or  are  not  serious  pollution  problems 
at  present,  and  other  more  pressing  areas  should  be  given  priority. 
The  selection  of  “reasonable  time” — and  1  wish  to  quote  that  term — 
for  interstate  stream  classification  of  minor  importance  should  of 
necessity  be  a  responsibility  of  the  State  or  States  involved. 

Subsection  (d)  states: 

Nothing  in  this  section  shall  prevent  the  application  of  section  8  to  any  case 
to  which  it  would  otherwise  be  applicable. 

This  infers  that  if  the  “reasonable  time,”  which  is  certain  to  be  con¬ 
troversial,  does  not  meet  the  approval  of  the  Surgeon  General,  en¬ 
forcement  action  can  be  applied.  This  fact  becomes  even  more  alarm¬ 
ing  and  unjust  in  view  of  the  change  proposed  in  the  existing  law. 
Public  Law  845,  section  2,  subsection  (d)  (2)  states: 

Whenever  the  Surgeon  General,  on  the  basis  of  reports,  surveys,  and  studies, 
finds  that  pollution  declared  to  be  a  public  nuisance  by  paragraph  (1)  of  the 
subsection  is  occurring,  he  shall  give  formal  notification  *  *  *. 

In  section  8,  subsection  (b)  of  S.  890,  however,  there  is  stated: 

Whenever  the  Surgeon  General,  on  the  basis  of  reports,  surveys,  and  studies, 
lias  reason  to  believe  that  any  pollution  *  *  *. 

Therefore,  on  incomplete  evidence,  or  facts,  the  Surgeon  General 
can  intiate  a  costly  court  case. 

Senator  Kerr.  Would  you  say  on  incomplete  evidence  or  without 
facts  ? 

Dr.  Kaplovsky.  I  gave  them  the  benefit  of  the  doubt. 

Senator  Kerr.  That  is  a  possible  alternative? 

Dr.  Kaplovsky.  Yes,  sir. 

Senator  Kerr.  Proceed. 

Dr.  Kaplovsky.  It  may  be  true  that  eventually  the  evidence  must 
be  completed  prior  to  presentation  before  the  board  appointed  by  the 
Secretary  of  Health;  however,  S.  890  permits  formal  accusation  and 
charges  to  be  made  on  incomplete  information  which  certainly  is  un¬ 
just  and  ill  advised.  Any  granting  of  additional  power  should  carry 
with  it  a  greater  responsibility  and  burden  of  proof — not  lesser.  It  is 
also  conceivable  the  offender  would  wait  for  a  board  hearing,  when  all 
the  facts  are  presented,  and  consequently  the  original  belief  that  much 
time  and  investigative  costs  could  be  saved  would  not  be  valid. 

The  primary  responsibility  for  water  pollution  abatement  and  con¬ 
trol  lies  in  the  hands  of  the  States  according  to  statements  in  both 
the  Public  La  w  845  and  the  proposed  S.  890.  It  would  appear  reason¬ 
able,  therefore,  that  the  financing  of  such  measures  and  operations 
should  be  sponsored  by  the  States.  Reliance  upon  outside  funds,  not 
within  the  jurisdiction  of  the  State,  for  operation  and  control  of 
pollution  abatement  is  in  itself  an  unhealthy  situation. 

Section  5,  subsection  (h)  states: 

Whenever  the  Surgeon  General,  after  reasonable  notice  and  opportunity  for 
hearing  to  a  State  water  pollution  control  agency  or  interstate  agency  finds 
that — 
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(B)  in  the  administration  of  the  plan  (subsection  h  (1)  (A) )  there  is  failure 
to  comply  substantially  with  such  a  requirement,  the  Surgeon  General  shall 
notify  such  agency  that  no  further  payments  will  be  made  to  the  State  or  to 
the  interstate  agency,  as  the  case  may  be,  under  this  section  *  *  *  until  he  is 
satisfied  that  there  will  no  longer  be  any  such  failure. 

Past  experience  lias  shown  that  dependence  upon  funds  subject  to 
sudden  withdrawal  can  prove  most  disrupting  to  pollution  abatement 
and  investigative  measures  under  surveillance.  Professional  per¬ 
sonnel  are  not  prone  to  accept  employment  on  a  one-year  or  less  basis, 
and  untrained  personnel  are  of  minor  value  during  the  first  year  of 
training. 

For  the  Surgeon  General  to  employ  and  operate  investigative 
groups  to  establish  standards  of  interstate  waters  would  require  addi¬ 
tional  suboffices  and  considerable  additional  personnel.  It  is  con¬ 
ceivable  that  such  expanded  operation  of  the  Federal  Water  Pollu¬ 
tion  Control  activity  would  not  only  involve  a  greater  expenditure 
of  funds  than  would  be  needed  if  the  States  were  to  do  their  own 
investigative  work,  but  also  considerable  duplication  of  effort  would 
occur. 

Basically,  the  proposed  S.  890  does  not  appear  to  extend  and 
strengthen  water  pollution  abatement  nationally,  but  merely  trans¬ 
fers  the  enforcement  of  such  necessities  from  the  hands  of  the  States 
to  the  hands  of  the  Federal  Government  at  the  expense  of  the  former. 
This  internal  change  of  responsibility  does  not  appear  to  be  in  the 
best  interest  of  the  State  nor  in  true  application  of  the  basic  declara¬ 
tion  of  policy;  namely,  “to  recognize,  preserve,  and  protect  the  pri¬ 
mary  responsibilities  and  rights  of  the  States  in  preventing  and  con¬ 
trolling  water  pollution.” 

Improvement  and  extension  of  the  present  Water  Pollution  Control 
Act  may  be  entirely  necessary  and  beneficial.  However,  substitution 
of  S.  890  as  a  whole  is  not  the  appropriate  legislation  to  accomplish 
this  objective.  It  is  recommended  that  before  future  legislation,  to 
extend  and  strengthen  the  Water  Pollution  Control  Act,  Public  Law 
845,  is  prepared,  far  greater  opportunity  should  be  provided  to  the 
various  States  and  interstate  agencies  for  participation  prior  to  and 
during  such  drafting. 

In  view  of  the  above  comments,  it  is  urgently  requested  the  pro¬ 
posed  S.  890  not  be  adopted  and  that  the  present  Public  Law  845 
be  extended. 

Senator  Kerr.  Thank  you  very  much,  doctor,  for  a  very  clear  and 
interesting,  and,  in  my  judgment,  sound  statement. 

The  committee  will  recess  until  2 :  30. 

(Thereupon,  at  1:07  p.  m.,  the  committee  stood  in  recess  until 
2  :  30  p.  m.,  the  same  date  and  place.) 

AFTERNOON  SESSION 

Senator  Ivuchel.  Mr.  Allen  is  not  here  now.  Then  the  next  wit¬ 
ness  we  will  call  is  Mr.  Hess,  the  Director  and  Chief  Engineer  of  the 
Interstate  Sanitation  Commission.  New  York. 

Mr.  Hess.  Senator,  Dr.  Cope  will  speak  for  the  commission.  I  am 
here  to  support  him. 

Senator  Kuchel.  All  right,  sir.  Dr.  William  C.  Cope. 
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STATEMENT  OE  WILLIAM  C.  COPE,  CHAIRMAN  OF  THE  INTERSTATE 

SANITATION  COMMISSION 

Dr.  Cope.  Mr.  Chairman,  my  name  is  Cope,  William  C.  Cope  and 
I  reside  in  Glen  Ridge,  N.  J. 

I  am  chairman  of  the  Interstate  Sanitation  Commission,  a  tri-State 
body  corporate  and  politic,  created  by  compact  between  the  States 
of  New  York,  New  Jersey,  and  Connecticut,  in  1936,  for  the  control 
of  pollution  in  New  York  Harbor  and  adjacent  waters.  This  compact 
was  consented  to  by  the  Congress  of  the  United  States  by  Public 
Resolution  No.  62  of  the  74th  Congress,  approved  August  22,  1935. 

The  commission,  Mr.  Chairman,  is  composed  of  5  commissioners 
from  each  of  the  3  States  and  this  statement  is  made  in  behalf  of  the 
said  commission  and  was  prepared  after  consultation  with  the  direc¬ 
tor-chief  engineer  and  general  counsel  of  the  commission. 

Mr.  Chairman,  I  am  sorry  the  general  counsel  is  not  here  to  make 
this  presentation.  It  is  the  Honorable  J.  Raymond  Tiffany,  who  is 
a  very  able  lawyer. 

The  Interstate  Sanitation  Commission  is  opposed  to  Senate  Bill 
890. 

If  enacted,  the  bill  would  violate  the  very  statements  set  forth  as 
a  declaration  of  policy  under  the  terms  of  the  act,  in  that  the  bill 
declares,  as  does  the  existing  law  (Public  Law  845,  80th  Cong.), 
that  it  is  the  policy  of  the  Congress  to  recognize,  preserve  and  protect 
the  primary  responsibilities  and  rights  of  the  States  in  preventing  and 
controlling  water  pollution  and  to  support  and  aid  technical  research 
relating  to  the  prevention  and  control  of  water  pollution  and  to  pro¬ 
vide  Federal  technical  services  and  financial  aid  to  the  States  and 
interstate  agencies  in  connection  with  the  prevention  and  control  of 
water  pollution. 

The  proposed  law  would  practically  eliminate  the  control  of  the 
States  over  their  own  waters,  as  well  as  the  interstate  waters  abutting 
such  States.  It  places  the  control  thereof  absolutely  in  the  hands  of 
the  Surgeon  General  of  the  United  States,  thus  depriving  the  States 
of  the  very  rights  that  the  bill  purports  to  recognize,  preserve  and 
protect  as  the  primary  responsibility  of  the  States. 

It  has  been  the  experience  of  our  Commission  that  the  several  States 
are  fully  capable  of  taking  care  of  the  matter  of  pollution  of  both 
intra-  and  interstate  waters  through  compacts  between  the  various 
States  and  through  its  own  agencies,  and  that  a  bill  superseding  the 
rights  of  the  States  in  this  field  is  unnecessary  and  highly  undesirable. 

The  proposed  bill  contains  matter  entirely  new  and  constitutes 
a  drastic  departure  from  the  basic  principles  underlying  the  existing 
law  and  are  not  in  the  opinion  of  the  Interstate  Sanitation  Commis¬ 
sion  at  all  desirable. 

Section  2  of  the  proposed  act  appears  to  broaden  the  powers  of  the 
Federal  Government  so  as  to  include  all  surface  and  underground 
waters  whether  they  are  interstate  or  not.  This  is  an  invasion  of 
States  rights,  particularly  as  to  all  surface  and  underground  waters. 
It  may  well  be  unconstitutional. 

Sec.  6.  This  section  establishes  a  Water  Pollution  Control  Advisory 
Board.  It  is  objectionable  in  that  the  number  of  Federal  Government 
representatives  is  greater  than  the  number  of  non -Government 
representatives. 
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Senator  Ivuchel.  Dr.  Cope,  I  am  going  to  be  compelled  to  interrupt 
you.  There  is  a  vote  over  in  the  Senate  which  I  will  run  over  and 
cast  and  return  as  fast  as  I  can.  That  is  basically  what  I  am  elected 
to  do  here. 

(Thereupon,  a  short  recess  was  taken.) 

Senator  Ivuchel.  The  meeting  will  be  in  order.  Will  you  continue, 
Dr.  Cope. 

Dr.  Cope.  We  suggest  that  the  representation  from  State  and  inter¬ 
state  agencies  is  totally  inadequate. 

Sec.  7.  This  section  appears  to  completely  reverse  the  announced 
policy  of  water  pollution  control  under  existing  law.  It  gives  the 
Federal  Government  the  right  to  investigate,  to  adopt  and  publish 
standards  “in  cooperation”  with  pollution  control  agencies.  The 
word  “cooperation”  is  not  defined  and  there  is  no  indication  that  such 
standards  might  not  supersede  existing  standards  established  by  State 
or  interstate  agencies  or  standards  which  would  be  objectionable  to 
such  State  or  interstate  agencies.  Such  action  would  be  contrary  to 
the  declared  policy  to  recognize  and  protect  the  rights  of  States  and 
interstate  agencies  in  controlling  water  pollution. 

This  section  is  viewed  by  the  Commission  with  alarm  for  several 
reasons.  Of  greatest  concern  is  the  fact  that  it  empowers  the  Surgeon 
General  to  be  the  sole  judge  as  to  the  acceptability  of  standards  which 
may  be  established  by  the  States  for  the  control  of  pollution  of  inter¬ 
state  waters.  This  is  entirely  inconsistent  with  the  announced  dec¬ 
laration  of  policy  of  Section  1  of  the  bill  “to  recognize,  preserve  and 
protect  the  primary  responsibilities  and  rights  of  the  States  in  pre¬ 
venting  and  controlling  water  pollution.” 

This  provision  will  enable  the  Surgeon  General  to  prepare  standards 
pursuant  to  the  bill  with  respect  to  any  waters  and  to  promulgate  such 
standards  based  entirely  upon  his  own  concept  of  what  such  standards 


should  be. 

Subsection  7  (a)  provides  that  the  Surgeon  General  shall  issue 
regulations  after  consultation  with  State  and  interstate  agencies,  how¬ 
ever  it  does  not  define  consultation  and,  undoubtedly,  the  desires  and 
views  of  the  State  or  interstate  agencies  could  be  overruled. 

Subsection  7  (b)  is  objected  to  since  it  provides  that  the  standards 
referred  to  in  subsection  (a)  shall  be  prepared  by  the  Surgeon  General, 
if  the  appropriate  State  or  interstate  agencies  have  not  developed 
standards  acceptable  to  the  Surgeon  General  for  promulgation. 
Again,  the  Surgeon  General  is  the  final  arbiter. 

Section  8  provides  for  enforcement  measures  against  pollution  of 
interstate  waters.  Subsection  (a)  provides  that  pollution  which  en¬ 
dangers  health  or  welfare  of  persons  in  a  State  other  than  that  in 
which  the  discharge  originates  is  declared  a  public  nuisance.  It  is 
to  be  noted  that  the  law  refers  to  welfare  of  persons  and  not  the  public 
welfare  and  for  this  reason  is  objected  to. 

Subsection  (b)  provides  that  when  the  Surgeon  General  has  reason 
to  believe  pollution  declared  to  be  a  public  nuisance  by  subsection  (a) 
is  occurring,  he  shall  give  formal  novice  to  the  person  or  persons  con¬ 
tributing  such  pollution  and  merely  advises  the  water  pollution  con¬ 
trol  agencies  or  interstate  agency  of  the  State  or  States  affected.  This 
eliminates  the  provision  of  the  present  law  (P.  L.  845  of  the  80th  Con¬ 
gress)  whereby  the  Surgeon  General  acts  only  at  the  request  of  the 
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States.  This  is  completely  contrary  to  the  declared  policy  of  the  act 
which  purports  to  protect  the  primary  responsibilities  and  rights  of 
the  States  in  controlling  water  pollution.  This  action  should  be  taken 
by  the  appropriate  State  or  interstate  agencies  having  jurisdiction  and 
not  by  the  Federal  Government. 

Section  8  also  permits  the  Surgeon  General  to  instigate  Federal  suit 
without  obtaining  a  request  from  a  State  or  interstate  agency.  This 
is  felt  to  be  highly  objectionable  and  contrary  to  the  declared  policy 
of  the  preamble  set  forth  in  the  proposed  bill. 

Section  10,  subsection  (b).  The  definition  of  “interstate  agency”  is 
limited  and  we  suggest  is  inadequately  set  forth.  It  defines  an  inter¬ 
state  agency  as  an  agency  of  two  or  more  States  having  “substantial 
powers  or  duties  pertaining  to  the  control  of  pollution  of  waters.” 
The  interpretation  of  substantial  powers  or  duties  is  indefinite  as 
some  of  the  interstate  agencies  do  not  have  any  powers  other  than  to 
recommend.  It  is  another  evidence  of  inept  draftsmanship. 

It  is  the  considered  judgment  of  the  Interstate  Sanitation  Commis¬ 
sion  that  this  bill  should  not  be  favorably  reported,  but  that  the  exist¬ 
ing  law  ( Public  Law  845 — 80th  Congress — 33  U.  S.  C.  466-466j )  should 
be  amended  to  provide  that  each  of  the  5  fiscal  years  during  the  period 
July  1,  1948  and  June  30, 1953,  where  they  occur  in  section  7  and  sub¬ 
section  (a),  (c),  (d),  (e)  of  section  8  of  the  Water  Pollution  Control 
Act  (Public  Law  845 — 80th  Congress)  to  read,  “each  of  the  10  fiscal 
years  during  the  period  beginning  July  1,  1948  and  ending  June 
30, 1958.” 

Senator  Kuchel.  Thank  you,  very  much,  sir. 

Dr.  Cope.  You  are  welcome. 

Senator  Kuciiel.  Our  next  witness  will  be  William  R.  MacDougall. 
Come  up,  Bill. 

STATEMENT  OF  WILLIAM  R.  MacDOUGALL,  GENERAL  MANAGER 

OF  THE  COUNTY  SUPERVISORS  ASSOCIATION  OF  CALIFORNIA 

Mr.  MacDougall.  Thank  you,  Mr.  Chairman.  I  am  general  man¬ 
ager  of  the  County  Supervisors  Association  of  California,  and  also 
Secretary  of  the  Western  Regional  District  of  the  National  Associa¬ 
tion  of  County  Officials  which  embraces  the  11  Western  States. 

Senator  Kuchel,  my  purpose  in  appearing  here  today  in  support  of 
S.  890  and  S.  928  is  to  emphasize  the  support  of  all  58  of  California’s 
county  governments  for  these  two  bills. 

First,  with  respect  to  S.  928,  we  wish  to  state  that  this  bill  is  regarded 
as  most  important  by  our  local  governments. 

S.  928  will  provide  for  the  first  time  a  basic  Federal  Air  Pollution 
Control  Act. 

The  wholesome  theory  of  the  bill  is  that  Federal  assistance  should 
be  given  the  State  and  local  governments  in  the  troublesome  and 
mysterious  field  of  air  pollution. 

The  bill  authorizes  the  provision  of  Federal  grants-in-aid  for 
research  that  Federal  assistance  is  so  direly  needed. 

The  bill  also  creates  an  Air  Pollution  Control  Advisory  Board 
within  the  United  States  Public  Health  Service.  This  Advisory  Board 
is  a  necessary  device  to  implement  the  work  of  the  Federal  Government 
on  air  pollution.  It  is  our  suggestion  that  section  206  of  the  bill  be 
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amended  on  page  5  so  as  to  provide  for  membership  of  the  Advisory 
Board  of  a  person  representative  of  county  government.  It  is  our 
understanding  that  such  an  amendment  will  be  offered. 

Senator  Kuciiel.  May  I  interrupt  you  to  say  that  I  think  that  a 
very  worthwhile  suggestion,  particularly  in  view  of  the  fact  that 
many  of  the  county  units  which  belong  to  your  association  have,  on 
their  own  motion,  proceeded  in  the  field  of  air  pollution  ordinances 
far  in  excess  of  some  of  our  municipal  governments. 

Mr.  MacDougall.  Thank  you,  sir.  The  reason  we  make  this  sug¬ 
gestion  is  because  in  California  the  legislature  has  assigned  the  prob¬ 
lem  of  the  control  of  air  pollution  to  county  government.  There 
seems  to  be  little  disposition  to  change  this  basic  assignment  and 
hence  it  is  only  proper  that  county  government  be  afforded  a  repre¬ 
sentative  on  the  Advisory  Board.  In  our  State,  air  pollution  is  not 
only  a  problem  of  counties,  it  is  a  problem  assigned  by  law  to  counties 
for  solution. 

We  are  very  much  afraid  that  the  words  “smog”  and  “Los  Angeles” 
are  associated  with  each  other  in  all  parts  of  the  world.  It  is  certainly 
well  known  in  every  corner  of  the  United  States  that  the  county  of 
Los  Angeles  has  faced  a  continuing,  a  menacing,  air  pollution  situa¬ 
tion.  County  government  in  that  county  has  spent  over  $4  million 
in  regulatory  work.  Industry  itself  has  spent  $40  million  in  reducing 
pollution.  Yet  the  problem  continues  and  the  exact  factors  causing  the 
smog  conditions  cannot  be  tied  down  with  great  precision. 

It  is  for  this  reason  that  we  must  turn  to  the  Federal  Government 
for  advice  and  for  help  in  research.  Its  many  resources  must  be 
made  available  on  a  study  basis  in  order  that  this  condition  which 
now  affects  several  millions  of  our  citizens  can  be  completely  identified 
and  corrected. 

Air  pollution  in  California  unfortunately  is  no  longer  a  problem  of 
Los  Angeles  County  alone.  The  association  which  I  represent  has  had 
occasion  in  the  last  2  months  to  activate  a  statewide  air  pollution 
study  committee.  Of  course,  Los  Angeles  County  is  represented  on 
this  committee,  but  so  is  the  huge  San  Francisco  Bay  area  with  its 
9  counties,  the  San  Diego  County  metropolitan  area,  4  other  southern 
California  counties,  and  4  counties  now  of  California’s  interior  valley, 
where  air-pollution  conditions  are  now  beginning.  It  is  well  known 
in  our  State  that  air  conditions  in  the  San  Francisco  Bay  area  today 
are  those  of  Los  Angeles  only  a  scant  few  years  ago. 

County  government  earnestly  asks  favorable  consideration  of  S.  928. 

Now,  Senator,  secondly,  with  respect  to  S.  890,  there  is  demonstrated 
need  in  California  for  some  of  the  amendments  it  proposes  to  the 
Federal  Water  Pollution  Control  Act. 

Our  California  county  governments  have  worked  diligently  for 
years  on  water  pollution  problems.  It  is  not  only  a  general  problem 
of  county  government  in  our  State;  water  pollution  is  a  specific 
problem  of  our  county  sanitation  districts  and  our  county  sanitary 
districts.  They  have  the  sewage  removal  and  treatment  responsibility 
for  hundreds  of  thousands  of  residents  in  both  unincorporated  and 
incorporated  territory. 

The  growth  of  California  during  World  War  II  brought  with  it 
seemingly  insoluble  water  pollution  problems.  Yet  the  realization 
of  the  perils  which  came  with  our  water  pollution  brought  the  means 
of  solution.  In  1949,  with  county  and  city  support,  the  California 
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Legislature  enacted  a  water  pollution  control  act  and  established  a 
water  pollution  control  board. 

We  feel  that  its  accomplislnnents  have  been  many  and  that  its  work 
has  been  admirable.  Yet  there  is  need  for  Federal  assistance,  pai’ticu- 
larly  in  the  research,  investigation,  training,  and  information  pro¬ 
grams  proposed  by  S.  890.  Fortunately,  we  are  not  plagued  by  the 
complicated  interstate  pollution  problems  characteristic  of  the  rest 
of  the  United  States,  but  we  do  have  great  need  for  Federal  assistance 
of  the  type  mentioned  above. 

We  do  suggest  three  specific  changes  in  S.  890  which  are  in  the  nature 
of  retaining  features  of  the  present  Water  Pollution  Control  Act. 

1.  We  suggest  that  section  5  of  the  bill  be  deleted.  This  section 
would  provide  for  grants  of  $2  million  per  year  to  the  States  for 
assisting  them  in  the  actual  control  of  water  pollution.  To  be  eligible 
for  this  money  the  State  would  have  to  submit  the  familiar  plan  to 
the  Federal  Government  and  be  reimbursed  in  accordance  with  an 
order  of  its  carrying  out  the  approved  plan.  We  do  not  feel  that  it 
has  been  demonstrated  (and  it  certainly  is  not  the  case  in  California) 
that  there  is  a  need  for  this  additional  expenditure.  The  States  and 
local  governments  should  be  permitted  to  continue  to  finance  their  own 
water  pollution  control  enforcement  programs.  The  measure  of  Fed¬ 
eral  control  which  will  come  with  Federal  financial  participation  is 
definitely  not  desirable  in  the  opinion  of  the  counties  of  California. 

2.  Section  7  of  the  bill  should  be  deleted.  Section  7  would  require 
the  Federal  Government  to  promulgate  water  quality  standards  which 
would  be  applicable  to  interstate  waters.  It  would  declare  the  viola¬ 
tion  of  these  standards  to  be  a  public  nuisance  and  subject  to  legal 
enforcement  proceedings.  We  feel  that  the  need  for  the  entry  of 
the  Federal  Government  into  the  field  of  mandatory  water  quality 
standards  has  not  been  shown.  The  States  should  be  permitted  to 
continue  their  so-far-successful  endeavors  to  adopt  their  own  water 
quality  standards. 

3.  In  subsection  (d)  of  section  8  of  the  bill  there  should  be  inserted 
the  provisions  of  the  present  law  requiring  the  consent  of  the  State  in 
which  pollution  originates  prior  to  the  Federal  Government  being  able 
to  bring  an  abatement  action  in  the  courts.  There  is  no  history  of 
the  present  procedure  providing  for  two  notices,  a  public  hearing,  and 
suit  only  after  consent,  having  failed.  The  present  method  clearly 
recognizes  the  basic  legal  rights  of  States  and  yet  it  has  provided  an 
effective  method  of  securing  enforcement  on  interstate  situations. 
There  is  no  need  to  go  further  at  this  time. 

It  will  thus  be  seen  that  our  recommendations  here  are  to  keep 
S.  890  a  measure  which  will  improve  the  Water  Pollution  Control  Act 
in  its  assistance  with  respect  to  research  and  in  giving  leadership  to 
the  various  States  and  local  governments. 

And  I  would  like  to  correct  a  typographical  error  here.  It  is  some¬ 
what  embarrassing.  The  following  word  “political”  should  read 
“policy.” 

We  do  not  feel  that  S.  890  should  be  the  vehicle  of  harsh  basic  policy 
changes  on  the  part  of  the  Federal  Government.  We  have  proved  in 
California  that  an  enlightened  public  can  provide  water  pollution 
control  at  the  State  and  local  levels.  There  is  need  for  Federal  leader¬ 
ship,  however,  and  it  is  that  for  which  we  are  asking  in  S.  890- 
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In  addition,  we  know  that  there  would  be  great  good  arising  from 
the  Water  Pollution  Control  Advisory  Board  proposed  in  section  6 
(a)  of  the  bill.  Here,  too,  county  government  suggests  amendment  to 
the  bill  to  provide  for  a  general  membership  of  eight  (line  8  of  p.  12) 
and  the  assignment  of  the  additional  member  as  a  representative  of 
county  government  (line  1  of  p.  13) .  Counties  are  directly  concerned 
with  water  pollution  problems  to  the  same  extent  as  are  the  municipal 
governments  and  they  should  be  represented  on  the  Advisory  Board. 

Further,  we  feel  that  our  California  experience  has  shown  that 
there  is  merit  in  including  on  water  pollution  boards  a  representative 
of  water  supply. 

We  feel  that  the  approval  of  S.  928  and  S.  890  will  constitute  two 
significant  but  modest  steps  forward  in  our  constant  fight  against  the 
pollution  of  the  air  we  breathe  and  the  water  we  drink.  These  bills 
are  not  requests  for  F ederal  handouts — they  are  please  for  the  assist¬ 
ance  of  the  Federal  Government  and  its  research  and  coordinating 
facilities.  Local  government  knows  this  leadership  will  be  helpful. 

Senator  Ivuchel.  The  Chair  thanks  you  for  a  very  fine  statement, 
Mr.  MacDougall,  and  wishes  to  note  that  you  and  he  have  worked  on 
many,  many  governmental  problems  for  a  long  time. 

Mr.  MacDougall.  Thank  you  ,sir. 

STATEMENT  OF  JAMES  H.  ALIEN,  EXECUTIVE  SECRETARY,  INTER¬ 
STATE  COMMISSION  ON  THE  DELAWARE  RIVER  BASIN 

Mr.  Aijl,en.  Mr.  Chairman,  my  name  is  James  H.  Allen,  I  am  execu¬ 
tive  secretary  of  the  Interstate  Commission  on  the  Delaware  River 
Basin.  This  Commission,  commonly  known  by  its  contracted  name, 
Incodel,  is  a  governmental  agency  of  the  States  of  New  York,  New 
Jersey,  Pennsylvania,  and  Delaware,  created  in  1930  by  reciprocal 
legislation  for  the  purpose  of  formulating  programs  for  the  develop¬ 
ment,  utilization  and  conservation  of  the  natural  resources  of  the 
region  drained  by  the  interstate  Delaware  River. 

One  of  the  Commission’s  major  activities  and  accomplishments  lies 
in  the  field  of  controlling  water  pollution  in  this  interstate  stream. 
The  Commission’s  functions  are  purely  recommendatory.  Admin¬ 
istration  of  the  Delaware  River  Basin  pollution  abatement  program 
rests  in  the  hands  of  the  respective  pollution  abatement  agencies  of 
the  four  States. 

Mr.  Chairman,  the  purpose  of  this  statement  is  to  set  forth  in  brief 
the  views  of  the  Pollution  Abatement  Committee  of  the  Interstate 
Commission  on  the  Delaware  River  Basin  respecting  the  bill,  S.  890, 
to  extend  and  strengthen  the  Federal  Water  Pollution  Control  Act 
(Public  Law  845,  80th  Cong.,  approved  June  30,  1948,  and  amended 
by  Public  Law  579,  82d  Cong.) . 

The  members  of  the  committee  are : 

H.  E.  Moses,  chief  consulting  engineer,  Pennsylvania  Sanitary 
Water  Board;  Robert  S.  Shaw,  chief  engineer,  bureau  of  engineering, 
New  Jersey  State  Department  of  Health;  Donald  K.  Harmeson, 
executive  officer,  Delaware  Water  Pollution  Commission;  and  Earl 
Devendorf,  director,  bureau  of  environmental  sanitation,  New  York 
State  Department  of  Health. 

On  March  11,  1955,  the  committee,  held  an  all-day  conference  at  the 
Commission’s  offices  in  Philadelphia  to  analyze  S.  890.  At  this  meet- 
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ing  the  committee  unanimously  agreed  that  it  would  be  desirable  to 
extend,  and  to  improve,  the  existing  Federal  Water  Pollution  Control 
Act. 

It  was  further  agreed  by  the  committee  that  S.  890  was  directed 
toward  this  objective  and  it  recognized  that  some  of  the  proposed 
provisions  of  S.  890  represent  improvements  in  the  comparable  pro¬ 
visions  of  the  present  law. 

However,  the  Committee  is  firmly  of  the  opinion  there  are  many 
provisions  of  major  significance  in  the  proposed  bill  where  are  either 
entirely  new  or  constitute  drastic  departures  from  the  basic  prin¬ 
ciples  underlying  the  provisions  of  the  existing  law.  The  Com¬ 
mittee  is  firmly  convinced  that  these  provisions  have  not  been  care¬ 
fully  drafted  in  the  light  of  the  philosophy  upon  which  the  present 
water  pollution  control  act  was  founded;  namely,  “to  recognize, 
preserve  and  protect  the  primary  responsibilities  and  rights  of  the 
States  in  preventing  and  controlling  water  pollution,”  despite  the 
inclusion  of  this  congressional  declaration  of  policy  in  the  proposed 
bill. 

Mr.  Chairman,  in  section  7,  for  example,  “Water  Quality  Standards 
to  Prevent  Pollution  of  Interstate  Waters”  is  entirely  new.  It  author¬ 
ized  the  Surgeon  General  to  “prepare  or  adopt  and  publish  standards 
of  quality”  applicable  to  interstate  waters  “at  the  point  or  points 
where  such  waters  flow  across  or  form  the  boundary  of  two  or  more 
States.” 

This  section,  in  its  present  form,  is  viewed  by  the  Committee  with 
alarm  for  several  reasons.  Of  greatest  concern  is  the  fact  that  it 
empowers  the  Surgeon  General  to  be  the  sole  judge  as  to  the  accepta¬ 
bility  of  standards  which  may  be  established  by  the  States  for  the 
control  of  pollution  of  interstate  waters.  This  is  utterly  inconsistent 
with  the  announced  declaration  of  policy  in  section  1  of  the  bill  “to 
recognize,  preserve  and  protect  the  primary  responsibilities  and 
rights  of  the  States  in  preventing  and  controlling  water  pollution.” 

The  Committee  feels  that  the  water  polution  agencies  of  the  States, 
being  closer  to  the  problems  and  the  people,  are  in  a  far  better  posi¬ 
tion  to  determine  the  acceptability  of  pollution  abatement  standards 
than  is  the  Surgeon  General. 

Furthermore,  Mr.  Chairman,  the  bill  seems  to  be  based  upon  the 
assumption  that  the  most  effective  way  of  controlling  pollution  is  to 
establish  water  quality  standards  for  interstate  waters. 

Many  agencies  of  State  government  that  have  been  dealing  effec¬ 
tively  with  the  pollution  problem  have  deemed  it  more  advisable  to 
establish  standards  relating  to  the  quality  of  treated  wastes,  sometimes 
in  combination  with  standards  for  the  quality  of  the  receiving  waters. 
The  Interstate  Commission  on  the  Delaware  River  Basin  and  the 
Interstate  Sanitation  Commission  have  adopted  the  latter  method. 

There  are  other  provisons  in  section  7  which  appear  to  be  subject 
to  various  interpretations. 

For  example,  section  8,  “Enforcement  Measures  Against  Pollution 
of  Interstate  Waters,”  as  presently  set  forth  in  S.  890,  involves  a 
drastic  departure  from  the  administrative  procedures  in  the  present 
law.  The  committee  is  unalterably  opposed  to  the  provisions  of  this 
section  which  authorizes  the  Surgeon  General  to  bypass  agencies  of 
State  government  in  the  issuance  of  formal  notification  of  an  alleged 
source  of  pollution.  Such  authorization  also  nullifies  the  congres- 


WATER  AND  AIR  POLLUTION  CONTROL 


171 


sional  declaration  of  policy  “to  recognize,  preserve,  and  protect  the. 
primariy  responsibilities  and  rights  of  the  States  in  preventing  and 
controlling  pollution.”  Members  of  this  committee  also  have  serious 
objections  to  some  of  the  other  provisions  of  this  section. 

Mr.  Chairman,  this  committee  is  also  dissatisfied  with  many  of  the 
other  sections  of  the  proposed  bill.  For  example,  it  believes  that 
there  is  not  adequate  representation  of  State  and  interstate  pollution 
agencies  on  the  Water  Pollution  Control  Advisory  Board. 

Mr.  Chairman,  the  committee  wishes  to  call  attention  to  the  fact 
that  the  present  law  (Public  Law  845)  represents  the  results  of  many 
years  deliberation  covering  the  respective  functions  of  the  State  and 
Federal  Government  in  the  field  of  stream  pollution  abatement. 
During  these  deliberations,  representatives  of  State  and  interstate 
pollution  control  agencies  were  afforded  a  generous  opportunity  to 
participate  in  the  discussions.  These  same  agencies  have  not  been 
given  the  privilege  of  participating  in  the  drafting  of  the  proposed 
measure  “to  extend  and  strengthen”  the  present  act.  The  committee 
is  firmly  convinced  that  such  an  opportunity  should  be  made  avail¬ 
able  before  a  new  bill  is  brought  up  for  the  action  of  the  Congress. 

Rather  than  attempt  to  resolve  the  questionable  features  of  S.  890 
apparently  now  under  consideration,  within  the  limitations  of  the 
time  schedule,  the  committee  recommends  a  simple  extension  of  Public 
Law  845  at  this  time  as  provided  by  H.  R.  414  by  Congressman 
Dondero.  Such  action  should  be  taken  with  the  view  of  giving  all 
interested  parties  a  full  opportunity  to  participate  in  the  preparation 
of  a  bill,  such  as  S.  890,  that  will  accomplish  the  desired  ends  and  at 
the  same  time  be  generally  acceptable  to  the  local  interests  who  are 
so  closely  acquainted  with  all  of  the  ramifications  of  the  problem  of 
water  pollution  abatement. 

Senator  Kuchel.  Thank  you,  very  much,  sir. 

Mr.  Allen.  Thank  you. 

Senator  Kuchel.  The  next  witness  is  Mr.  Alfred  H.  Fletcher,  the 
secretary  of  the  Conference  of  State  Sanitary  Engineers,  from  New 
Jersey. 

STATEMENT  OF  ALFRED  H.  FLETCHER,  DIRECTOR  OF  THE  DIVISION 
OF  ENVIORNMENTAL  SANITATION  OF  THE  NEW  JERSEY  STATE 
DEPARTMENT  OF  HEALTH,  AND  SECRETARY-TREASURER  OF 
THE  CONFERENCE  OF  STATE  SANITARY  ENGINEERS  ON  BEHALF 
OF  THE  EXECUTIVE  BOARD,  CONFERENCE  OF  STATE  SANITARY 
ENGINEERS 

Mr.  Fletcher.  Mr.  Chairman,  I  am  glad  to  be  here  today.  My 
name  is  Alfred  PI.  Fletcher  and  I  am  director  of  the  Division  of 
Environmental  Sanitation  of  the  New  Jersey  State  Department  of 
Health,  and  secretary-treasurer  of  the  Conference  of  State  Sanitary 
Engineers. 

Mr.  Chairman,  I  am  appearing  here  in  support  of  S.  890  on  behalf 
of  the  Executive  Board  of  the  Conference  of  State  Sanitary  Engi- 
neers.  The  conference  consists  of  the  chief  sanitary  engineering  offi¬ 
cials  of  the  State  and  territorial  health  departments. 

62535—55 - 12 
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The  Executive  Board  of  the  Conference  is  supporting  this  legisla¬ 
tion  not  only  because  it  is  believed  to  be  sound,  but  because  it  is  to  be 
administered  by  an  agency  with  which  we  have  worked  with  mutual 
confidence  for  years  on  a  number  of  programs.  The  Public  Health 
Service  has  worked  closely  with  the  States  in  a  team  approach,  proven 
to  be  the  most  elfective  in  solving  problems  in  public  health. 

In  general,  Mr.  Chairman,  the  chief  sanitary  engineering  officials 
of  the  State  departments  of  health  under  statutory  authority  are  re¬ 
sponsible  for  the  safety  of  public  water  supplies,  the  treatment  and 
disposal  of  sewage  and  wastes  to  prevent  pollution  of  streams  and 
protect  water  supplies,  and  for  the  conservation  of  water  for  rea¬ 
sonable  and  essential  use.  The  problems  of  the  protection  and  con¬ 
servation  of  our  water  resources  are  nationwide  and  common  to  all 
States. 

Our  experience  in  working  with  the  Public  Health  Service  over 
the  years  has  demonstrated  the  effectiveness  of  Federal  support  in 
strengthening  State  water  pollution  control  programs  throughout  the 
country.  Accordingly,  the  conference  supported  S.  418  which  became 
Public  Law  845,  80t,h  Congress,  known  as  the  Water  Pollution  Control 
Act,  and  the  amendment,  Public  Law  579  of  the  82d  Congress,  which 
extended  the  authorizations  of  the  act  for  3  years. 

Mr.  Chairman,  the  conference  strongly  supports  the  declaration  of 
section  1  of  the  S.  S90  that  it  is  the  policy  of  the  Congress  to  (a)  rec¬ 
ognize,  preserve,  and  protect  the  primary  responsibilities  and  rights 
of  the  States  in  preventing  and  controlling  pollution;  (b)  support 
and  aid  technical  research;  and  (c)  provide  Federal  technical  services. 

The  bill  continues,  in  section  2,  the  authorization  of  the  present  act 
with  respect  to  development  o  E  comprehensive  programs  for  the  con¬ 
trol  of  water  pollution.  Using  this  authorization  and  data  obtained 
from  the  respective  States,  the  Public  Health  Service  has  completed 
factual  reports  indicating  the  magnitude  of  the  water  pollution  prob¬ 
lem  and  showing  that  the  problem  is  national  in  scope  and  requires  a 
coordinated  effort.  This  record  of  factual  data,  which  is  kept  cur¬ 
rent  as  a  coopei'ative  Federal-State  activity,  is  a  basic  necessity  of 
the  water  pollution  control  programs. 

Under  section  3  of  the  bill  interstate  cooperation  and  enactment  of 
uniform  laws  are  encouraged.  Encouragement  of  interstate  coopera¬ 
tion  has  proceeded  through  interstate  compacts,  through  regional 
councils,  and  through  the  development  of  improved  State  pollution 
control  legislation. 

The  help  of  the  Public  Health  Service  in  the  development  of  sug¬ 
gested  State  water  pollution  control  legislation,  which  has  been  en¬ 
dorsed  by  the  council  of  State  governments,  has  aided  materially  in 
bringing  about  improved  water  pollution  control  legislation  in  a  con¬ 
siderable  number  of  States. 

The  research  facilities  of  the  Robert  A.  Taft  Sanitary  Engineering 
Center  at  Cincinnati  are  vitally  needed  to  furnish  the  basic  know-how 
so  essential  to  the  States  to  solve  their  problems,  and  a  strengthened 
and  broadened  research  effort,  as  proposed  in  the  new  bill,  is  needed 
to  keep  State  programs  abreast  of  the  rapidly  growing  problem — 
especially  with  reference  to  new  types  of  wastes  whose  behavior  and 
effects  on  streams  and  on  the  people  who  use  this  water,  are  as  yet 
little  understood. 
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Mr.  Chairman,  this  bill  proposes  grants  for  research  in  water  pol¬ 
lution  to  universities  and  other  institutions  which  have  potentials  as 
yet  little  utilized  for  contributing  to  the  solution  of  these  new  prob¬ 
lems.  Experience  has  demonstrated  conclusively  that  such  grants, 
by  encouraging  institutions  to  undertake  research  in  this  field,  lead 
invariably  to  expanded  efforts  financed  from  numerous  sources. 

Consulting  services  to  States  have  been  valuable  in  helping  to  solve 
the  more  complex  aspects  of  water  pollution.  The  Public  Health 
Service  has  provided  a  central  pool  of  expert  consultants  who  are 
available  to  assist  all  of  the  States  on  these  problems  which,  although 
not  occurring  frequently  in  any  one  State,  do  arise  frequently  around 
the  country. 

Likewise,  the  Public  Health  Service’s  contributions  in  educational 
materials  and  guides  have  supplemented  the  State  efforts  in  varying 
degrees,  and  thus  have  had  an  important  effect  in  developing  the  gen¬ 
eral  public  awareness  and  consciousness  which  are  so  essential  to  pub¬ 
lic  programs  of  this  nature. 

Mr.  Chairman,  although  the  need  is  not  the  same  in  all  the  States, 
in  many  instances  Federal  grants  to  support  State  programs — sec¬ 
tion  5 — -have  resulted  in  establishing  sound  and  continuing  State  pro¬ 
grams.  The  proposed  bill  would  provide  such  funds  on  a  matching 
basis  for  a  broad  scope  of  activities  including  the  training  of  skilled 
personnel  in  the  scarce  categories.  In  many  of  our  other  State  pro¬ 
grams,  now  wholeheartedly  and  completely  supported  by  the  States 
themselves,  experience  has  shown  that  many  were  initiated  and  proven 
in  their  value  through  the  matching  mechanism. 

In  section  6  of  the  bill  there  is  authorized  a  Water  Pollution  Con¬ 
trol  Advisory  Board  with  presidentially  appointed  members  as  well 
as  representation  from  certain  Federal  agencies.  The  Conference  of 
State  Sanitary  Engineers  advocates  the  strengthening  of  this  Board 
by  the  addition  of  a  representative  of  an  interstate  water-pollution 
control  agency. 

Section  7  of  the  bill  relates  to  the  establishment  of  water-quality 
standards  at  State  boundaries.  This  is  a  new  provision  in  Federal 
legislation  and  it  is  our  understanding  that  it  is  intended  primarily 
as  a  preventive  mechanism  with  regard  to  interstate  pollution.  The 
Conference  of  State  Sanitary  Engineers  feels  that  there  are  many 
situations  where  such  standards  would  have  a  great  deal  of  merit. 

However,  we  would  strongly  urge  that  the  language  be  modified 
in  two  respects:  (1)  That  such  standards  should  be  promulgated  only 
for  those  interstate  situations  where  the  States  concerned  feel  there 
is  a  need;  and  (2)  that  the  use  of  such  standards  should  be  limited  to 
the  preventive  aspects  and  not  be  used  as  an  enforcement  mechanism. 
We  believe  that  much  of  the  preventive  value  of  such  standards 
would  be  lost  if  violations  are  to  be  used  in  Federal  court  action. 
The  Conference  of  State  Sanitary  Engineers  urges  the  committee  to 
delete  from  the  bill  section  7  (c)  and  (d)  which  relate  to  using  viola¬ 
tions  of  established  standards  in  court  actions. 

Mr.  Chairman,  the  need  for  revising  standards  from  time  to  time 
is  recognized  and  appropriate  administrative  means  for  doing  so  must 
be  established.  Pollution  lowering  water  quality  below  the  estab¬ 
lished  standards  would  be  corrected  through  the  enforcement  pro¬ 
visions  of  the  act. 
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In  section  8  of  the  bill  there  is  the  provision  for  Federal  enforce¬ 
ment  of  interstate  pollution  where  pollution  from  one  State  crosses 
a  State  line  and  affects  the  health  and  welfare  of  the  people  in  another 
State.  While  the  conference  believes  that  most  cases  of  interstate 
pollution  can  be  worked  out  cooperatively  between  the  States,  wo 
recognize  that  there  may  be  some  instances  where  Federal  action  would 
be  helpful. 

Corrective  action  in  Federal  court  can  be  recommended  only  with 
the  consent  of  the  State  in  which  the  pollution  originates  under  the 
present  Water  Pollution  Control  Act.  This  provision  has  been  de¬ 
leted.  in  the  bill  now  before  the  committee.  The  conference  is  of  the 
opinion  that  the  provision  of  Federal  intervention  would  be  more 
acceptable  to  the  States  if  the  language  of  the  bill  was  modified  to 
require  that  court  action  be  recommended  only  at  the  request  of  the 
State  afi’ected  by  such  interstate  pollution. 

Mr.  Chairman,  in  summing  up  the  situation,  I  can  say  for  the  Con¬ 
ference  of  State  Sanitary  Engineers,  that  Federal  support  in  all  of 
these  areas  has  contributed  in  varying  degrees  to  the  continuing 
strengthening  and  balancing  of  State  programs.  The  proposed  act 
will  continue  this  support  and  in  addition,  through  the  modifications 
in  enforcement  and  through  broadened  research,  would  make  the  Fed¬ 
eral  contribution  more  meaningful.  We  want,  particularly,  to  em¬ 
phasize  the  problem  today  in  those  States  now  on  the  threshhold  of 
large-scale  industrial  expansion  and  the  inevitable  associated  urban 
development. 

Mr.  Chairman,  heretofore,  these  States  have  not  been  confronted 
with  major  pollution  problems  and  hence  have  had  no  reason  to  be 
prepared  for  the  difficult  problems  ahead.  The  type  of  assistance 
which  (his  bill  would  provide  will  be  vital  to  States  facing  this 
situation. 

Senator  Kuciiel.  The  Chair  appreciates  your  able  statement  and 
will  consider  the  recommendations  you  make  in  this  executive  hearing. 

Thank  you,  sir. 

Mr.  Fletcher.  Thank  you. 

Senator  Kuchel.  The  last  witness  is  Mr.  Lawrence  M.  Fisher,  the 
acting  director  of  the  Interstate  Commission  of  the  Potomac  River 
Basin. 

STATEMENT  OE  LAWRENCE  M.  FISHER,  ACTING  DIRECTOR,  INTER 
STATE  COMMISSION  ON  THE  POTOMAC  RIVER  BASIN 

Mr.  Fisher.  Mr.  Chairman,  my  name  is  Lawrence  M.  Fisher,  I 
reside  at  Garrett  Park  in  Maryland.  I  am  acting  director  of  the 
Interstate  Commission  on  the  Potomac  River  Basin.  The  Interstate 
Commission  on  the  Potomac  River  Basin  has  not  held  a  meeting  to 
discuss  S.  890.  The  commission  as  a  body,  therefore,  does  not  take 
any  stand  with  respect  to  this  legislation.  However,  the  individual 
commissioners  or  groups  of  commissioners  from  certain  States  have 
indicated  their  desire  to  submit  a  statement  with  respect  to  their 
attitude  toward  the  bill. 

Mr.  Chairman,  it  is  my  understanding  that  all  of  those  who  wish  to 
make  such  a  statement  will  do  so  before  the  expiration  of  this  week,, 
namely,  April  29.  It  is  hoped  that  the  material  which  they  will  mail 
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in  to  the  chairman  may  be  included  as  a  part  of  the  record  of  these 
hearings. 

Our  commissioners  come  from  the  following  States.  West  Virginia, 
Virginia,  Maryland,  Pennsylvania,  and  the  District  of  Columbia. 
The  Federal  Government  also  has  representation  on  our  commission. 

Before  I  leave,  Mr.  Chairman,  may  I  add  to  my  statement  this  brief 
comment :  In  the  testimony  that  has  been  presented  here  there  has  been 
some  evidence  that  pollution  has  been  decreasing  in  some  of  the  inter¬ 
state  streams.  That  does  not  prove  to  be  the  case  in  the  Potomac. 

We  have  some  evidence  in  our  files  which  shows  that  over  the  last 
4  years  the  pollution  in  the  interstate  portions  of  the  stream  has  been 
increasing. 

Senator  Kuchel.  Thank  you  very  much,  Mr.  Fisher.  I  cannot 
speak  for  the  chairman  of  the  committee,  but  subject  to  his  confirma¬ 
tion  I  would  say  that  any  statements  such  as  you  describe  here  which 
might  be  filed  with  the  committee  by  the  end  of  this  week  will  be 
considered  for  inclusion  in  the  hearings  of  the  committee. 

Mr.  Fisher.  All  right.  Thank  you  very  much. 

(There  follows  letter  from  L.  M.  Fisher :) 

Interstate  Commission  on  tiie  Potomac  River  Basin, 

Washington,  D.  C.,  April  27,  1955. 

Hon.  Robert  S.  Kerr, 

Chairman,  Subconmdttee  on  Flood  Control-Rivers  and  Harbors, 

Senate  Office  Building,  Washington  25,  D.  C. 

Dear  Senator  Kerr:  I  have  the  honor  to  submit  data,  referred  to  in  my  testi¬ 
mony  before  your  subcommittee  on  April  26,  pertaining  to  the  deterioration  of 
the  quality  of  water  in  interstate  stretches  of  the  Potomac  River  in  recent  years. 

In  the  appended  table  is  shown  the  biochemical  oxygen  demand,  usually  re¬ 
ferred  to  as  B.  O.  I>.  B.  O.  D.  can  be  described  as  the  oxygen  (in  parts  per 
million)  required  during  stabilization  of  the  decomposable  organic  matter  by 
aeorbic  bacterial  action.  The  greater  the  B.  O.  D.  of  river  water,  the  greater 
the  pollution. 

The  table  shows  the  median  of  all  B.  O.  D.  determinations  reported  to  the 
Interstate  Commission  on  the  Potomac  River  Basin  from  the  listed  stations  dur¬ 
ing  the  fiscal  year  I960  and  the  fiscal  year  1954.  The  number  of  samplings 
taken  varied  from  18  to  33  at  each  station.  Specifications  for  water  quality 
which  were  adopted  by  this  commission  in  1949  classify  streams,  according 
to  B.  O.  D.  in  the  following  manner : 

B.  O.  D. : 

Average  any  month. 

Maximum  any  day. 

Grade  A  (clean)  : 

Not  over  2.5. 

Not  over  3.5. 

Grade  B  (inferior)  : 

Not  over  5.5. 

Not  over  7.5. 

Grade  C  (grossly  polluted)  : 

Over  5.5. 

Over  7.5. 

Interpreting  the  water  quality  of  the  Potomac  in  accordance  with  these 
standards,  only  stations  No.  1  and  No.  27  reported  a  B.  O.  D.  of  Grade  B.  At 
all  other  stations  on  the  appended  list,  the  water  quality  for  the  fiscal  year  1954, 
measured  in  B.  O.  D.’s,  is  grade  C  (grossly  polluted). 

This  increase  in  B.  O.  D.  has  happened  in  spite  of  certain  correstive  measures 
taken  by  industries  and  municipalities  along  the  Potomac. 

Respectfully  yours, 


L.  M.  Fisher,  Acting  Director. 
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Changes  in  biochemical  oxygen  demand  at  points  along  the  Potomac  River  from 
fiscal  year  1950  to  fiscal  year  1954 


Sampling  station  location  and  number 

Biochemical 
oxygen  de¬ 
mand  median 

1950  maxi¬ 
mum 

Biochemical 
oxygen  de¬ 
mand  median 

1954  maxi¬ 
mum 

1.  North  Branch  of  Potomac  below  mouth 
of  Savage  River..  .  . . 

0.75 

3.8 

1.5 

2.9 

2.  Luke,  Md.,  above  mouth  of  Georgo’s 
Creek _  ..  .  . . 

3.4 

77.9 

20.4 

50.0 

2A.  Luke,  Md.,  below  mouth  of  George’s 
Creek ..  _ 

2.1 

12.1 

5.5 

12.9 

3.  Westernport,  Md..  . 

6.1 

34.6 

16.  5 

48.7 

4.  Keyser,  W.  Va.,  below  Newton  Creek _ 

5.3 

16.8 

11.2 

43.8 

5.  North  Branch  above  Warrier  Run. . __ 

3.0 

4.9 

3.2 

17.3 

6.  Below  Amcelle,  Md . - . „ 

10.7 

137.0 

19.8 

37.9 

25.  Potomac  at  Great  Falls _ _ 

2.4 

4.2 

2.7 

i  6.08 

27.  At  Roosevelt  Island _ _ _ 

1.88 

5.84 

1.9 

5.88 

27A.  At  Giesboro  Point . . . 

2.1 

6.08 

4.3 

7.3 

28.  At  Marbury  Point. . 

3.8 

13.7 

5.2 

16.6 

29.  Below  Marbury  Point . 

3.0 

12.5 

5.5 

9.9 

30.  At  Fort  Foote,  Va.  and  Md . . . 

2.9 

4.2 

4.7 

9.9 

31.  At  Fort  Washington,  Md.,  and  Fort 
Hunt,  Va _ _ _ _  _ _ 

2.6 

4.1 

5.3 

8.7 

1  Highest  monthly  average. 


(Additional  statements  and  letter  to  be  included  in  the  record  of 
hearings  on  S.  890  are  as  follows :) 

State  op  Alabama, 
Department  of  Public  Health, 

Montgomery  4,  April  29,  1955. 

Senator  Robert  S.  Kerr, 

Senate  Office  Building, 

Washington,  D.  O. 

Dear  Senator  :  The  State  of  Alabama  Water  Improvement  Commission  during 
its  regular  meeting  ou  April  27,  1955,  gave  areful  consideration  to  amendments 
of  the  Federal  Water  Pollution  Control  Act  (33  U.  S.  C.  466-466j)  as  proposed 
by  S.  890  and  H.  R.  3426.  The  Commission  unanimously  adopted  a  resolution 
expressing  its  opposition  to  S.  890  and  H.  R.  3426  and  directed  that  a  copy  be  sent 
to  you. 

Yours  very  truly, 

D.  G.  Gill,  M.  D., 

Chairman,  Water  Improvement  Commission. 

A  Resolution  of  the  State  of  Alabama  Water  Improvement  Commission 

Whereas  the  Federal  Water  Pollution  Control  Act  (33  U.  S.  O.  466-466j)  has 
proven  workable  and  advantageous  to  the  State  of  Alabama  in  establishing  ade¬ 
quate  authority  over  the  pollution  of  interstate  waters ;  in  providing  assistance 
through  technical  research ;  and  in  the  dissemination  of  information  relating  to 
the  prevention  and  control  of  water  pollution,  and 

Whereas  Act  No.  523,  General  Acts  of  Alabama,  1947,  as  amended  by  Act  No. 
463,  General  and  Local  Acts  of  Alabama  1953,  in  creating  a  State  of  Alabama 
Water  Improvement  Commission  provided  this  commission  with  powers  to  carry 
on  a  program  of  water  pollution  control  that  has  proven  adequate  and  successful : 
Now,  therefore,  be  it 

Resolved,  That  the  State  of  Alabama  Water  Improvement  Commission  express 
its  opposition  to  amendments  to  the  Federal  Water  Pollution  Control  Act  as 
contained  in  S.  890  and  H.  R.  3426  insofar  as  these  amendments  are  applicable 
to  the  State  of  Alabama. 

On  this  the  27th  day  of  April  1955  at  Montgomery,  Ala. 

D.  G.  Gill,  M.  D., 

Chairman,  Water  Improvement  Commission. 

Arthur  N.  Beck, 

Technical  Secretary,  Water  Improvement  Commission. 
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Arizona  State  Department  of  Health, 

Phoenix,  Ariz.,  March  30,  1955. 


Hon.  Dennis  Chavez, 

Chairman,  Senate  Public  Works  Committee, 

United  States  Senate,  W  ashington,  D.  C. 


Dear  Senator  Chavez  :  We  in  Arizona  are  definitely  in  favor  of  S.  890  amend¬ 
ing  tlie  Water  Pollution  Act. 

This  legislation  would  be  of  considerable  assistance  to  such  States  as  ours 
in  furthering  our  program  of  water  pollution  elimination  and  prevention. 

Favorable  action  by  your  committee  will  be  greatly  appreciated  by  those  of 
us  interested  in  correcting  and  conserving  water  quality  in  the  interest  of  public 
health,  recreation,  and  industry. 

Very  respectfully  yours, 


Geo.  W.  Marx,  C.  E.,  M.  P.  H., 
Director  and  Chief  Engineer,  Bureau  of  Sanitation. 


Office  of  the  Kansas  State  Board  of  Health, 

Tokepa,  March  12,  1955. 


Hon.  Dennis  Chavez, 

Chairman,  Senate  Public  Works  Committee, 

Senate  Office  Building,  Washington,  D.  C. 


Dear  Sir:  I  have  studied  S.  890,  the  Federal  water  pollution  control  bill, 
which  I  understand  is  now  before  your  committee.  We  in  Kansas  have  had 
considerable  experience  in  the  abatement  of  water  pollution,  both  through  our 
own  action  and  cooperatively  with  the  United  States  Public  Health  Service 
and  other  States.  The  purpose  of  this  letter  is  to  endorse  S.  890  as  continuing 
the  principles  and  philosophy  of  Public  Law  845  while  broadening  the  research 
provisions  and  strengthening  enforcement  relating  to  interstate  pollution.  While 
we  feel  this  latter  is  not  needed  in  Kansas  or  the  States  immediately  surround¬ 
ing  us,  it  may  well  be  desirable  in  other  areas  of  the  United  States.  We  believe 
that  sections  7  and  8  of  the  new  bill  can  be  expected  to  strengthen  the  State 
water  pollution  programs,  particularly  in  those  States  with  inadequate  local 
laws,  by  providing  more  effective  Federal  enforcement. 

We  have  been  pleased  with  the  division  of  responsibility  under  the  existing 
water  pollution  control  law,  Public  Law  845  of  the  80tli  Congress.  The  pro¬ 
gram  undertaken  by  the  Public  Health  Service  under  this  act  has  been  particu¬ 
larly  valuable  in  coordinating  State  programs,  and  in  reinforcing  State  objec¬ 
tives.  A  particularly  good  example  of  this  is  the  recent  effort  of  five  States — 
South  Dakota,  Iowa,  Nebraska,  Kansas,  and  Missouri— to  abate  very  serious 
and  hazardous  pollution  along  the  main  stem  of  the  Missouri  River.  Working 
individually  the  States  had  not  been  able  to  do  this  previously,  but  through  the 
coordination  of  State  efforts  and  assistance  in  developing  a  uniform  policy, 
the  Public  Healtli  Service  under  Public  Law  845  has  been  largely  responsible 
for  stimulating  an  effective  program. 

You  will  note  that  I  am  sending  a  copy  of  this  letter  to  Senator  Frank  Carlson. 
He  was  instrumental  in  getting  appropriations  made  for  sewage  treatment  at 
State  institutions  when  he  was  governor  of  Kansas.  The  program  which  he 
started  has  been  expanded  to  the  extent  that  during  the  last  6%  years,  150  Kansas 
cities  have  built  new  sewage  treatment  plants  and  20  more  are  under  contract. 

We  hope  that  S.  890  will  have  your  support. 

Very  truly  yours, 


Thomas  R.  Hood,  M.  D.,  M.  P.  H., 

Executive  Secretary. 


Statement  by  Henry  Ward,  Commissioner  of  Conservation,  Commonwealth 
of  Kentucky,  and  Chairman,  Kentucky  Water  Pollution  Control  Com¬ 
mission,  Member,  Ohio  River  Valley  Water  Sanitation  Commission 

I  feel  that  it  is  important  that  serious  consideration  be  given  to  the  implica¬ 
tions  of  some  of  the  provisions  of  S.  890,  the  proposed  bill  “to  extend  and 
strengthen  the  Water  Pollution  Control  Act,”  which  has  been  introduced  in  the 
Senate  by  Senator  Martin  of  Pennsylvania  and  others,  and  has  been  referred 
to  the  Committee  on  Public  Works. 
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My  interest  in  water  pollution  control  and  abatement  extends  over  a  long 
period  of  years.  In  1940,  as  a  member  of  the  Kentucky  House  of  Representa¬ 
tives,  I  sponsored  the  act  under  which  this  State  agreed  to  join  the  Ohio  River 
Valley  Water  Sanitation  Compact,  and  I  have  been  a  member  of  that  commis¬ 
sion  since  1948  and  served  as  its  chairman  in  1951.  I  wrote  the  present  Ken¬ 
tucky  Water  Pollution  Control  Act  and  have  been  chairman  of  the  commission 
which  administers  it  since  its  organization  in  1950. 

I  am  convinced  that  the  Federal  Government  should  play  a  role  in  the  cam¬ 
paign  to  control  and  abate  water  pollution,  for  the  weight  of  the  Federal  Govern¬ 
ment  should  be  behind  that  program.  However,  it  is  essential  that  there  be  a 
proper  understanding  of  the  approaches  which  should  be  made  in  the  administra¬ 
tion  of  regulations  regarding  pollution. 

The  eight  States  which  are  members  of  the  Ohio  River  Valley  Compact  have 
agreed  since  its  inception  that  administration  of  regulations  which  involve 
direct  discussions  and  specific  acts  applied  to  individual  cities  or  industries  should 
be  through  the  State  enforcement  agency  set  up  for  that  purpose. 

There  is  one  very  important  purpose  behind  this  agreement  in  which  I  strongly 
believe.  It  is  that  the  municipality,  industry,  or  individual  with  a  water  pol¬ 
lution  problem  against  whom  regulations  are  being  invoked  has  a  right  to  feel 
confidence  in  dealing  with  one  agency.  He  has  a  right  to  know  that  if  he  does 
what  that  agency  tells  him  to  do,  another  agency  will  not  come  along  and  im¬ 
pose  other  or  additional  regulations.  In  brief,  I  feel  that  jurisdictional  disputes 
or  differences  should  not  confuse  the  program  to  bring  about  pollution  control 
and  abatement. 

Under  this  theory,  it  is  my  thought  that  the  States  should  administer  pollu¬ 
tion  control  programs  as  they  apply  directly  to  the  municipalities,  industries,  or 
other  individuals.  The  Federal  Government,  or  such  interstate  agencies  as  the 
Ohio  River  Valley  Compact  Commission  which  is  organized  with  congressional  ap¬ 
proval,  should  provide  a  means  whereby  the  States  can  review  policies  and  con¬ 
trol  standards  which  should  be  applied  to  similar  circumstances,  as  in  the  case 
of  industrial  wastes,  or  to  find  the  answer  to  problems  that  are  interstate  in 
character. 

Pollution  of  interstate  streams  is  serious,  and  therefore  needs  attention  either 
by  the  Federal  Government  or  through  compact  agreements.  However,  I  feel 
that  emphasis  by  them  should  be  on  research  and  the  development  of  control 
and  treatment  standards  which  may  be  applied  and  administered  through  the 
States. 

In  order  to  avoid  duplications  and  conflicts,  I  propose  two  amendments  to 
S.  890.  They  follow : 

1.  On  page  18,  section  S  (d),  line  8,  after  the  word  “may”  insert  the  following: 
“,  with  the  consent  of  the  water  pollution  agency  of  the  State  or  States  in 
which  the  matter  causing  or  contributing  to  the  pollution  is  discharged,”. 

This  would  require  the  consent  of  the  State  agency  before  the  Federal  Govern¬ 
ment  brought  suit  to  abate  an  incident  of  pollution,  and  thereby  assure  under¬ 
standing  on  the  part  of  all  concerned  in  this  matter. 

2.  On  page  19,  section  S  (h),  line  24,  strike  out  the  period  after  the  words 
“United  States”  and  add  the  following :  “,  and  shall  not  extend  to  any  region 
or  area  in  which  the  prevention  and  control  of  water  pollution  is  the  subject 
of  an  interstate  compact  which  is  implemented  by  a  commission  or  other 
administrative  authority  empowered  to  establish  and  enforce  water  quality 
standards  or  other  regulations  for  the  prevention  and  control  of  pollution  with 
respect  to  interstate  waters  situated  within  the  region  or  area.” 

The  purpose  of  the  second  suggested  amendment  is  to  give  the  interstate 
commissions  such  as  the  Ohio  River  Valley  Water  Sanitation  Commission 
further  opportunity  to  handle  the  problem  in  their  own  areas.  They  have  au¬ 
thority  under  Federal  law  to  seek  the  same  type  of  action  in  Federal  court  as 
that  proposed  for  the  Secretary  of  Health,  Education,  and  Welfare  under  S.  890. 

Except  for  these  suggestions,  I  believe  that  the  enactment  of  S.  890  would 
be  most  beneficial  to  the  promotion  of  pollution  abatement  throughout  the 
United  States,  and  I  therefore  recommend  it  highly. 
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The  Commonwealth  of  Massachusetts, 

Department  of  Public  Health, 

511  State  House,  Boston,  March  81,  1955. 
United  States  Senator  Dennis  Chavez, 

Chairman,  Senate  Public  Works  Committee, 

United  States  Senate,  Washington,  D.  C. 

Dear  Senator  Chavez  :  It  has  come  to  my  attention  that  a  hearing  is  to  be 
held  on  S.  890,  an  act  to  extend  and  modify  the  existing  Federal  Water  Pollution 
Control  Act. 

In  general  the  department  of  public  health,  as  the  water-pollution  control 
agency  in  Massachusetts,  is  in  accordance  with  the  provisions  to  strengthen 
the  activities  of  the  State  water-pollution  control  agencies  by  providing  ade¬ 
quate  funds  for  research  and  for  supplementing  the  funds  of  the  State  agencies 
to  control  pollution. 

It  is  felt  that  the  Federal  Government  can  contribute  a  great  deal  by  making 
funds  available  for  research  and  for  dissemination  of  information  for  the  edu¬ 
cation  of  the  general  public,  as  well  as  municipal  officials  and  industrial  man- 
agement,  of  the  need  of  water-pollution  control  to  conserve  one  of  our  most 
valuable  resources,  water. 

It  is  felt,  however,  that  section  7  of  S.  890,  in  regard  to  the  Surgeon  General 
being  able  to  establish  water  quality  standards  for  interstate  streams,  is  not 
desirable  as  now  written.  It  is  felt  that,  where  there  are  compacts  between 
States  establishing  interstate  water-pollution  control  agencies,  with  the  ap¬ 
proval  of  Congress  these  interstate  agencies  should  be  responsible  for  adopting 
water  quality  standards.  In  areas  where  there  are  no  interstate  water-pollution 
control  agencies  in  operation,  then  the  Surgeon  General  should  be  empowered 
to  set  up  water  quality  standards  for  interstate  streams  and  tidal  waters. 

Respectfully, 


Samuel  B.  Kirkwood,  Commissioner. 


The  Division  of  Health  of  Missouri, 

Jefferson  City,  Mo.,  March  15,  1955. 

Hon.  Dennis  Chaney, 

Chairman,  Senate  Public  Works  Committee. 

United  States  Senate,  Washington,  D.  C. 


Dear  Senator  Chaney:  I  wish  to  endorse  to  your  committee  the  need  for 
continuing  the  activities  for  water-pollution  control  as  is  now  being  considered 
for  enactment  under  S.  890.  The  proposed  bill  S.  S90  continues  the  principles 
and  philosophy  of  Public  Law  845  as  well  as  broadening  provisions  for  research 
and  enforcement  relating  to  water  pollution. 

The  financial  grants  to  the  Missouri  Division  of  Health  were  of  extreme  value 
in  carrying  out  our  pollution  abatement  program  in  cooperation  with  the  Public 
Health  Service  under  Public  Law  845.  The  provision  for  State  grants  contained 
in  S.  890  will  be  of  great  assistance  to  the  State  of  Missouri  in  the  control  and 
abatement  of  water  pollution. 

I  heartily  recommend  S.  890  for  enactment  as  permanent  legislation  to  obtain 
essential  control  of  water  pollution  through  a  reasonable  balance  of  State  and 


Federal  activities. 

Very  truly  yours, 


James  R.  Amos,  M.  D. 
Director,  Division  of  Health. 


State  of  Montana, 

State  Board  of  Health, 
Helena,  Mont.,  March  22, 1955. 

Hon.  Dennis  Chavez, 

Chairman,  Senate  Public  Works  Committee, 

United  States  Senate,  Washington,  D.  C. 

Dear  Senator  Chavez:  We  have  been  studying  S.  890  which  proposes  to  ex¬ 
tend  and  strengthen  the  present  Water  Pollution  Control  Act.  The  State  Board 
of  Health  of  Montana  wishes  to  endorse  legislation  of  this  type. 

Under  Public  Law  S45,  an  active  water-pollution  program  was  begun  in  Mon¬ 
tana.  However,  the  withdrawal  of  8  (a)  grants  made  it  difficult  to  carry  on 
this  active  program.  The  philosophy  of  Public  Law  845  appears  to  be  con- 
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tinned  in  S.  890,  while  including  the  very  desirable  features  of  broadening  the 
research  program  and  establishing  a  better  enforcement  policy. 

The  method  of  providing  funds  to  the  States  should  be  very  carefully  scruti¬ 
nized.  The  foi-mula  which  is  adopted  should  include  need  by  the  State  as  estab¬ 
lished  by  the  United  States  Public  Health  Service.  Need  is  in  the  law  as  a  part 
of  the  formula  to  determine  the  amount  that  the  State  will  receive.  A  minimum 
allotment  to  the  States  should  be  included  in  the  law,  and  this  minimum  be 
disbursed  based  upon  the  State’s  ability  to  meet  the  formula  requirements  based 
upon  population,  need,  and  income.  In  no  case  should  a  grant  to  a  State  be 
less  than  $10,000  per  year. 

The  State  of  Montana  has  just  recently  adopted  stream  pollution  legislation 
which  can  be  considered  adequate.  This  would  not  have  happened  if  Public  Law 
845  had  not  been  the  type  of  law  which  it  is. 

Under  S.  S90,  we  believe  that  the  pollution  abatement  program  in  Montana 
and  the  United  States  will  be  further  to  the  good  of  all  people  dependent  upon 
streams  for  their  livelihood  and/or  for  recreational  purposes. 

Sincerely  yours, 


G.  D.  Carlyle  Thompson,  M.  D. 

Executive  Officer. 


Lincoln, 


Hon.  Dennis  Chavez, 

Chairman,  Senate  Committee  on  Public  Works, 
Senate  Office  Building: 


Nebb.,  April  9,  1955. 


The  Nebraska  State  Board  of  Health  endorses  principles  set  forth  in  H.  R. 
3426  and  urges  the  adoption  of  this  legislation. 

E.  A.  Rogers,  M.  D., 

Director  of  Health, 

State  Department  of  Health. 


State  Stbeam  Sanitation  Committee, 

North  Carolina  State  Board  of  Health, 

Raleigh,  N.  C.,  April  22,  1955. 

Hon.  Robert  S.  Kerr, 

Chairman,  Subcommittee  on  Rivers  and  Harbors,  Senate  Public  Works 
Committee,  Senate  Office  Building,  Washington,  D.  C. 

Subject :  Senate  hill  890  to  extend  and  strengthen  the  Federal  Water  Pollution 

Control  Act  (Public  Law  845). 

Dear  Sir  :  Reference  is  made  to  my  letter  of  April  18  requesting  an  opportunity 
to  appear  before  your  committee  in  connection  with  Senate  hill  S90  and  Mr. 
John  L.  Mutz’s  telegram  of  April  21,  advising  that  the  subcommittee  would  hear 
me  on  Monday  afternoon,  April  25. 

In  view  of  the  fact  that  the  North  Carolina  general  assembly  now  has  under 
consideration  important  legislation  relating  to  water  resources  and  stream 
pollution  control  and  since  legislative  committee  hearings  on  these  bills  are  sched¬ 
uled  for  April  25  and  26,  it  will  not  be  possible  for  me  to  appear  before  your  group. 
I  am,  therefore,  listing  below  my  comments  regarding  Senate  hill  890  with  the 
request  that  these  comments  be  presented  to  the  subcommittee  and  be  included 
in  the  records  of  the  proceedings  relative  to  the  proposed  legislation. 

This  office  has  made  a  careful  study  of  the  pending  legislation  on  water  pollu¬ 
tion  control,  Senate  hill  890,  which  proposes  to  extend  and  strengthen  the  present 
Water  Pollution  Control  Act  (Public  Law  845),  and  favors  the  general  principles 
presented  therein.  It  is  our  belief  and  recommendation  that  Public  Law  845, 
administered  by  the  United  States  Public  Health  Service,  should  be  extended 
and  improved  to  enable  that  agency  to  continue  the  valuable  services  which  have 
been  rendered  the  State  pollution  control  authorities  under  the  present  act.  In 
North  Carolina  the  services  rendered  the  State  Stream  Sanitation  Commitee, 
as  well  as  the  financial  assistance  provided  through  grants  for  research,  etc., 
made  possible  through  the  existing  law,  have  greatly  strengthened  and  expedited 
our  stream  study  and  pollution  control  program. 

In  view  of  the  above,  we  strongly  urge  the  passage  of  Senate  hill  890  to  extend 
and  strengthen  the  Federal  Pollution  Control  Act  and  wish  to  offer  the  following 
suggestions  and  comments  for  consideration  by  your  committee  : 

1.  The  grants  authorized  by  section  5  for  the  support  of  State  water-pollution- 
control  programs  are,  in  our  opinion,  of  tremendous  importance  to  the  strengthen- 
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ing  and  continued  expansion  of  sucli  programs  throughout  the  country.  We, 
therefore,  urge  the  resumption  of  necessary  appropriations  and  feel  that  such 
appropriations  would  be  in  the  public  interest. 

In  connection  with  such  appropriations,  section  5(1)  provides  that  the  Surgeon 
General  is  required  prior  to  the  beginning  of  each  calendar  quarter,  or  other 
period  prescribed  by  him,  to  estimate  the  amount  to  be  paid  to  each  State.  It  is 
recommended  that  the  estimate  to  be  made  by  the  Surgeon  General  be  prepared 
on  an  annual  basis  rather  than  on  a  calendar  quarterly  basis.  Such  a  review 
at  annual  intervals  with  any  necessary  adjustments  would  lessen  the  tendency 
to  disrupt  established  programs. 

2.  Section  7  of  the  proposed  legislation  provides  for  the  establishment  of  water- 
quality  standards  for  interstate  streams  by  the  Surgeon  General  in  cooperation 
with  other  Federal  agencies,  State  water-pollution-control  agencies,  and  others 
concerned  with  the  quality  of  such  waters  as  they  flow  across  or  form  State 
boundaries.  We  are  of  the  opinion  that  the  establishment  of  such  standards 
constitutes  sound  practice  and  will  be  of  benefit  to  the  various  interested  agen¬ 
cies.  We  believe,  however,  that  such  standards  as  may  be  prepared  by  the 
Surgeon  General  should  be  certified  by  the  affected  State  to  be  in  keeping  with 
rhe  present  and  future  necessary  and  legitimate  usage  of  such  waters. 

3.  Section  S  (a)  of  the  bill  provides  for  action  by  the  Surgeon  General  inde¬ 
pendent  of  the  standards  adopted  in  accordance  with  the  provisions  of  section  7. 
In  connection  with  the  enforcement  of  remedial  measures  by  the  Surgeon  General, 
it  would  appear  to  cause  less  confusion  among  the  States  and  the  responsibilities 
of  the  Surgeon  General  would  be  clarified  by  inserting  the  following  language 
after  the  comma  and  following  the  word  “which,”  on  line  15,  page  16,  of  S.  890: 
“violates  standards  adopted  under  section  7,  or  in  the  absence  of  such  standards, 
which.” 

4.  Section  8  (c)  provides  for  a  hearing  to  be  called  by  the  Secretary  of  Health, 
Education,  aud  Welfare  before  a  board  which  will  make  findings  regarding 
pollution.  It  would  appear,  as  a  matter  of  principle,  that  upon  the  receipt  of 
the  recommendations  of  the  board  the  responsibility  of  making  such  findings 
should  rest  with  the  Surgeon  General. 

5.  In  section  N  (d)  the  use  of  the  term  “reasonable  opportunity”  appears  some¬ 
what  ambiguous.  We  would  suggest,  therefore,  that  the  term  “a  reasonable  time 
to  be  determined  and  specified  by  the  Surgeon  General  in  cooperation  with  the 
State  water-pollution-control  agencies  of  the  States  involved”  would  be  more 
specific  and  desirable. 

6.  In  addition  to  the  above,  it  is  believed  desirable  that  section  S  be  amended 
to  provide  that  the  Surgeon  General  of  the  United  States  Public  Health  Service 
shall  give  formal  notification  to  the  State  water-pollution-control  agency  where 
such  pollution  is  arising  prior  to  the  issuance  of  a  notice  by  the  Surgeon  General 
to  the  person  alleged  to  be  causing  the  pollution. 

We  believe  that  the  minor  changes  suggested  above  will  eliminate  certain 
objectionable  features  and  will  improve  the  bill.  It  is  further  our  opinion  that 
the  program  initiated  under  rublic  Law  845  of  the  80th  Congress  should  be 
continued.  We,  therefore,  urge  passage  of  this  legislation  which  we  believe  to 
be  in  the  best  interest  of  the  public  in  regard  to  the  protection  and  conservation 
of  the  Nation’s  water  resources  which  are  so  vital  to  the  public  health  and  eco¬ 
nomic  welfare  of  the  Nation. 

Sincerely  yours. 


E.  C.  Hubbard, 
Executive  Secretary. 


Commonwealth  of  Pennsylvania, 
Department  of  Health, 
Harrisburg,  Pa.,  April  27,  1955. 

Hon.  Robert  S.  Kerr, 

Chairman,  Committee  on  Public  Works, 

United  States  Senate,  Washington,  D.  C. 

Dear  Senator  Kerr  :  In  view  of  the  hearing  now  being  held  concerning  Senate 
bill  890  (H.  R.  3426) ,  whose  stated  purpose  is  to  extend  and  strengthen  the  Water 
Pollution  Control  Act  ( Public  Law  845,  80tli  Cong. ) ,  I  would  like  to  express  some 
concern  over  the  provisions  of  the  proposed  amendment. 

One  of  its  most  important  features  is  the  removal  of  the  present  safeguard  of 
State  authority  in  controlling  water  pollution  and  substituting  therefor  the 
authority  of  the  Federal  agency,  this  despite  the  statement  in  the  proposed 
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act  that  “It  is  hereby  declared  to  be  the  policy  of  Congress  to  recognize,  preserve, 
and  protect  the  primary  responsibilities  and  rights  of  the  States  in  preventing 
and  controlling  water  pollution  *  *  It  should  be  remembered  that  over  the 
many  long  years  that  this  subject  was  discussed  in  Congress,  with  the  presenta¬ 
tion  of  many  bills,  a  most  important  feature  was  the  question  of  State  sovereignty, 
and  that  was  made  a  cardinal  principle  of  Public  Law  845,  enacted  June  30,  1948. 

Later  on,  in  the  act  itself,  this  principle  was  further  recognized  by  requiring 
the  consent  of  the  State  water  pollution  agency  before  the  Federal  agency  could 
request  the  Attorney  General  to  bring  a  suit  on  behalf  of  the  United  States  to 
secure  abatement  of  the  pollution.  Now  that  provision  is  omitted  from  the  pro- 
prosed  new  act. 

I  believe  it  was  somewhat  of  a  shock  to  the  States  and  to  the  interstate 
agencies  that  this  new  legislation  was  drafted  without  any  consultation  with 
these  agencies  and  its  provisions  did  not  become  known  until  after  its  introduc¬ 
tion  into  Congress. 

Another  query  which  has  arisen  in  the  minds  of  the  State  agencies  is  the 
necessity  for  this  radical  departure  from  the  procedure  established  under  Public 
Law  845.  The  present  Water  Pollution  Control  Act  was  produced  by  the  coopera¬ 
tive  efforts  of  Federal,  State,  and  interstate  agencies,  and,  so  far  as  we  know, 
was  proving  adequate  for  the  purpose  intended,  although  perhaps  in  need  of 
some  slight  changes. 

In  the  foregoing  comments  it  should  be  understood  that  we  favor  the  general 
purpose  of  the  original  law,  namely,  to  prevent  and  control  stream  pollution. 
We  have  some  serious  questions  in  doubt  as  to  the  policy  of  Congress  in  the 
proposed  act  to  recognize,  preserve,  and  protect  the  primary  responsibilities 
and  rights  of  the  States  in  preventing  and  controlling  water  pollution.  In  Public 
Law  845  this  policy  was  emphasized  by  the  erection  of  procedures  to  protect 
State  rights ;  whereas  in  the  amendments  these  protective  features  are  omitted 
and  the  rights  of  the  States  are  taken  over  by  the  Federal  Government. 

Very  truly  yours, 


Berwyn  F.  Mattison,  M.  D., 

Secretary  of  Health, 

Commissioner,  Interstate  Commission  on  the  Potomac  River  Basin. 


Texas  State  Department  of  Health, 

Austin  1,  Tex.,  March  29, 1955. 

Hon.  Lyndon  B.  Johnson, 

The  United  States  Senate, 

Washington,  D.  C. 

Dear  Senator  Johnson  :  It  has  been  brought  to  my  attention  from  several 
sources  that  there  are  for  consideration  before  the  National  Congress  at  the 
present  time  S.  890  and  H.  R.  3426  of  the  S4tli  Congress,  which  propose  to  amend 
and  extend  Public  Law  845  of  the  80th  Congress,  which  has  to  do  with  Federal 
water  pollution  control  activities. 

It  has  occurred  to  me  that  you  would  be  interested  in  knowing  that,  in  general, 
we  feel  this  legislation  is  desirable,  and  I  am  therefore  taking  the  liberty  of 
writing  to  you  in  this  regard.  While  there  are  some  specific  points  included  in 
the  wording  of  the  bills  which  could  be  questioned,  we  do  not  find  them  partic¬ 
ularly  objectionable.  In  view  of  our  past  cordial  relationships  with  the  Public 
Health  Service,  we  are  convinced  that  the  bills  will  be  administered  on  a  rea¬ 
sonable  and  sound  basis. 

Therefore,  we  hope  you  will  find  it  possible  to  support  this  legislation,  unless 
there  are  features  unknown  to  me  which  would  not  be  to  the  best  interest  of  the 
State  of  Texas.  Your  consideration  in  this  regard  will  be  appreciated  . 

Sincerely  yours, 


Henry  A.  Holle,  M.  D.,  State  Health  Officer. 
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Hon.  Dennis  Chavez, 

Senate  Office  Building, 

Washington,  D. 


Utah  Water  Pollution  Control  Board, 

Salt  Lake  City,  Utah,  April  8, 1955. 


C. 


Dear  Senator  Chavez  :  The  Utah  Water  Pollution  Control  Board,  at  a  meeting 
held  in  the  State  capitol,  Salt  Lake  City,  on  this  date,  voted  unanimously  to 
approve  extension  of  Public  Law  845  (80th  Cong.),  and  to  object  to  enactment  of 
Senate  bill  890  (  84th  Cong.). 

Very  truly  yours, 

Utah  Water  Pollution  Control  Board, 

Ezra  J.  Fjeldsted,  Chairman. 


University  of  Utah, 

Salt  Lake  City,  April  8, 1955. 


Senator  Dennis  Chavez, 

Chairman,  Senate  hill  890, 

Senate  Office  Building,  Washington,  D.  C. 


Dear  Senator  Chavez  :  I  write  at  this  time  with  reefrence  to  Senate  bill  890, 
the  bill  which  you  are  sponsoring  to  extend  and  strengthen  the  Water  Pollution 
Control  Act.  I  am  chairman  of  the  Committee  on  Water  Conservancy  and 
Antipollution  of  the  Utah  Wildlife  Federation,  and  an  associate  professor  of 
zoology  at  the  University  of  Utah.  From  1950  to  1953  I  was  in  charge  of  the 
Stream  Sanitation  Research  Unit  Environmental  Health  Center,  Cincinnati, 
Ohio,  in  which  position  I  had  numerous  opportunities  to  observe  the  effects  of 
pollution  on  our  water  resources.  As  a  result  of  my  professional  training, 
research  activities,  and  firsthand  information  on  the  effects  of  pollution  on 
our  aquatic  resources  I  feel  qualified  to  speak  in  support  of  this  vitally  needed 
bill  which  is  to  be  considered  by  Congress  in  April  1955. 

In  my  work  in  Utah,  Ohio,  and  other  sections  of  the  country  I  have  encountered 
streams  which  were  once  clear  sparkling  delightful  trout  streams  but  which  are 
now  open  running  sewers,  a  disgrace  to  the  communities  in  which  they  are 
located.  Considering  the  number  of  sportsmen  who  are  interested  in  fishing 
and  the  millions  of  others  who  seek  their  recreation  from  our  lakes  and  streams 
the  need  for  conservation  of  our  water  courses  is  more  important  than  ever 
before. 

In  the  intermountain  region  where  an  adequate  clean  water  supply  is  indeed 
the  very  lifeblood  of  all  communities,  conservation  of  the  limited  water  resources 
is  as  important  as  any  place  in  the  country.  Yet,  only  2  percent  of  Utah’s  water 
supply  is  of  A  grade  quality  and  only  recently  has  an  attempt  been  made  to 
preserve  the  water  quality  from  further  degradation.  This  situation  is  not 
restricted  to  Utah  alone,  it  is  true  of  most  sections  of  the  country.  Further 
expansion  of  the  human  and  industrial  resources  of  the  United  States  is  even 
now  being  limited  by  lack  of  an  adequate  clean  water  supply.  We  cannot  allow 
pollution  of  our  water  courses  to  proceed  any  further. 

In  view  of  the  vital  need  for  protection  of  our  waters  from  further  pollution, 
I  would  like  to  add  the  wholehearted  endorsement  of  the  sportsmen  of  the  Utah 
Wildlife  Federation  to  the  passage  of  the  new  Water  Pollution  Control  Act. 
This  important  legislation  is  vital  for  the  present  and  future  conservation  of 
our  water  resources  and  should  be  passed  without  delay. 

Very  truly  yours, 


Arden  R.  Gaufin, 

Chairman,  Water  Conservancy  and  Antipollution  Committee, 

Utah  Wildlife  Federation. 


Commonwealth  of  Virginia, 

State  Water  Control  Board, 

Richmond  20,  April  5,  1955. 

Hon.  Harry  F.  Byrd, 

Senator  from  Virginia. 

United  States  Senate,  Washington,  D.  C. 

Dear  Senator  Byrd  :  This  will  acknowledge  your  letter  of  March  25  sending 
a  copy  of  S.  890.  It  is  our  understanding  that  the  companion  bill  in  the 
House  is  H.  R.  3426. 
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We  advised  the  board  that  a  subcommittee  of  the  Senate  Committee  on  Public 
Works  would  hear  Government  witnesses  on  April  7  and  such  others  that  might 
wish  to  appear  in  connection  with  this  piece  of  legislation  on  April  12.  The 
board  did  not  believe  it  would  be  necessary  for  anyone  to  appear  but  has  requested 
that  the  subcommittee  be  advised  that  it  is  opposed  to  S.  890  insofar  as  it  is 
applicable  to  Virginia. 

It  would  be  appreciated,  therefore,  if  these  sentiments  of  the  board  could  be 
made  a  matter  of  record  with  the  subcommittee. 

By  copy  of  this  letter,  we  are  advising  all  members  of  the  Virginia  delegation 
in  Congress  of  the  b  ard’s  sentiments. 

Yours  very  truly, 


A.  IT.  Paesslek,  Executive  Secretary. 


Tiie  State  of  Wyoming, 
Department  of  Ptjbeic  Health, 

Cheyenne,  March  8,  1955. 

Hon.  Dennis  Chavez, 

Chairman,  Senate  Committee  on  Public  Works, 

United  States  Senate,  Washington,  D.  C. 

Dear  Senator  Chavez  :  As  director  of  the  Wyoming  Department  of  Public 
Health,  I  wish  to  advise  of  our  opinions  regarding  S.  890  as  now  pending  before 
your  committee. 

Assistance  given  the  Wyoming  Department  of  Public  Health  in  its  water  pollu¬ 
tion  control  program  by  the  Public  Health  Service  has  materially  enhanced  water 
pollution  control  activities  in  this  State.  Work  of  the  Public  Health  Service  in 
research,  field  investigations,  development  of  comprehensive  programs,  and  tech¬ 
nical  assistance  have  been  properly  coordinated  with  our  own  efforts  to  reinforce 
State  programs  without  duplication.  Leadership  of  service  officers  in  developing 
uniform  objectives  of  water  quality  and  requirements  for  sewage  and  industrial 
waste  treatment  in  the  Missouri  Basin  has  done  much  to  effect  harmony  and 
uniformity  among  the  programs  of  the  several  States,  and  has  served  well  to 
stimulate  and  accelerate  these  State  programs.  Financial  assistance  under  sec¬ 
tion  8  (a),  Public  Law  845,  during  the  period  such  grants  were  available,  did 
much  to  place  our  State  program  on  a  firm  footing.  Loss  of  these  grant  funds 
was  a  severe  blow  to  our  program,  one  from  which  we  have  not  fully  recovered. 

We  endorse  the  philosophy  and  partnership  approach  provided  by  Public  Law 
845.  S.  S90,  now  under  consideration,  continues  these  principles  of  demonstrated 
soundness.  Strengthened  Federal  enforcement  programs  as  provided  for  in  sec¬ 
tions  7  and  8  will  in  effect  strengthen  State  programs  by  (a)  precluding  possible 
undue  pressures  on  the  State  agency,  and  (b)  permitting  Federal  enforcement 
to  be  an  instrument  in  preventing  new  sources  of  pollution.  Expanded  and 
broader  research  actions  as  provided  by  section  4  is  vitally  needed  and  will  be 
of  great  value  to  the  overall  program.  Increased  grants  to  State  pollution 
control  agencies  for  administering  control  programs,  if  effectuated  on  a  con¬ 
tinuing  basis  by  uniform  and  consistent  appropriation,  will  permit  development 
of  State  programs  to  levels  of  effectiveness  necessary  to  control  pollution  in 
reasonable  time. 

The  complex  approach  to  the  relatively  simple  matter  of  allocating  and  dis¬ 
tributing  grant  funds  under  section  5  is  very  disappointing,  and  in  that  pollution 
cannot  be  evaluated  in  concrete  and  precise  terms  as  can  morbidity,  mortality, 
hospital  construction  needs,  and  other  programs  for  which  grant  funds  are  cus¬ 
tomary.  We  recommend  that  section  5  be  amended  and  replaced  by  a  new 
section  along  the  following  lines : 

“Sec.  5.  There  are  hereby  authorized  to  be  appropriated  $2  million  each  for 
the  fiscal  year  ending  June  30,  1956,  and  the  succeeding  fiscal  years,  and  such 
sums  as  the  Congress  may  determine  for  each  fiscal  year  thereafter,  for  grants 
to  States  and  to  interstate  agencies  to  assist  them  in  meeting  the  costs  of  estab¬ 
lishing  and  maintaining  adequate  measures  for  prevention  and  control  of  water 
pollution.  Such  funds  shall  be  allotted  equitably  and  paid  to  the  States  for 
expenditures  by  or  under  the  direction  of  their  respective  State  water  pollution 
control  agencies  and  interstate  agencies.  Sums  appropriated  pursuant  to  this 
section  shall  remain  available  until  expended,  shall  be  allotted  by  the  Surgeon 
General  in  accordance  with  regulations  approved  by  the  Department  of  Health, 
Education,  and  Welfare,  and  shall  be  paid  prior  to  audit  or  settlement  by  the 
General  Accounting  Office.” 


WATER  AND  AIR  POLLUTION  CONTROL 


185 


The  above  would  incorporate  the  desirable  features  of  the  original  section  5 
with  the  simplified  procedures  for  distribution  and  control  of  grant  funds  already 
demonstrated  to  be  effective  by  past  experiences  with  Public  Law  845. 

With  this  minor  revision  we  heartily  endorse  S.  890  as  permanent  legislation 
geared  to  essential  control  of  water  pollution  within  reasonable  time  and  with 
proper  balance  of  State  and  Federal  responsibility. 

Very  truly  yours, 


Franklin  D.  Yoder,  M.  D.,  Director. 


New  England  Interstate  Water  Pollution  Control  Commission  (an  Inter¬ 
state  Agency  Representing  Connecticut,  Massachusetts,  New  Hampshire, 

New  York,  Rhode  Island,  Vermont) 

STATEMENT  RELATIVE  TO  S.  890 

The  New  England  Interstate  Water  Pollution  Control  Commission,  after  care¬ 
ful  study  and  consideration  of  S.  890,  a  bill  to  extend  and  strengthen  the  Federal 
Water  Pollution  Control  Act  (Public  Law  845),  is  greatly  concerned  over  this 
legislation  which  was  prepared  and  submitted  for  introduction  into  the  84th  Con¬ 
gress  by  the  Department  of  Health,  Education,  and  Welfare  without  consulta¬ 
tion  with  the  States. 

Several  features  of  this  bill  would  change  the  entire  existing  philosophy  of  co¬ 
operative  Federal-State  relations  regarding  water  pollution  control,  wherein  the 
Congress  recognizes  the  rights  and  responsibilities  of  the  States  and  inter¬ 
state  agencies  in  conducting  their  abatement  programs. 

Moreover,  in  approving  the  New  England  Interstate  Water  Pollution  Control 
Compact,  the  Congress  granted  certain  authority  to  this  commission  and  its 
signatory  States,  which  under  the  proposed  legislation  would  be  subject  to  Fed¬ 
eral  approbation  and  control. 

The  commission,  therefore,  records  its  opposition  to  those  portions  of  S.  890 
which  would  adversely  affect  the  continued  successful  operation  of  the  New 
England  Interstate  Water  Pollution  Control  Compact. 

Joseph  C.  Knox,  Secretary. 

Adopted  unanimously  by  the  N.  E.  I.  W.  P.  C.  C.,  at  Springfield,  Mass.,  on 
March  24, 1955. 


Statement  of  the  National  Association  of  Manufacturers  Submitted  to 

Senate  Public  Works  Committee  With  Respect  to  S.  890,  April  26,  1955 

The  National  Association  of  Manufacturers  appreciates  this  opportunity  to 
submit  to  you  its  views  with  respect  to  S.  890,  a  bill  to  extend  and  strengthen 
the  Water  Pollution  Control  Act.  The  association  has  about  20,000  members 
located  throughout  the  country,  representative  of  all  types  of  manufacturers  in 
many  lines  of  industry. 

Many  members  of  the  association  have  long  been  concerned  with  the  problems 
incident  to  water  pollution  because  their  daily  activities  have  depended  on  a 
usable  quality  of  intake  water  and  an  effluent  quality  which  would  not  cause 
downstream  damage.  In  this  connection  the  association  itself  since  the  be¬ 
ginning  of  1949  has  had  a  conservation  committee,  studying  means  for  accom¬ 
plishing  the  conservation  of  our  water  resources. 

Industry  has  spent  and  is  continuing  to  spend  large  sums  of  money  to  combat 
water  pollution.  Clear,  usable  water  is  a  vital  necessity  to  industry.  Moreover, 
industry  recognizes  its  share  of  responsibility  for  the  health  and  welfare  of  the 
people  of  the  Nation. 

However,  there  are  certain  provisions  in  S.  890  which  we  feel  are  unnecessary 
and  undesirable. 

Upon  examination  of  the  proposed  bill,  it  would  appear  that  it  is  intended  to 
broaden  the  jurisdiction  of  Federal  authorities  in  matters  involving  water 
pollution  in  a  way  which  will  ultimately  weaken  the  effectiveness  of  existing 
State  organizations.  It  is  our  recommendation  that  the  Federal  Government 
confine  its  activities  with  respect  to  water  pollution  abatement  to  the  field  of 
fundamenal  research  and  assistance  to  the  various  States  and  local  agencies  in 
conducting  their  research  programs. 
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In  comparing  S.  S90  with  the  present  Water  Pollution  Control  Act,  we  find  that 
section  2,  while  including  much  of  the  wording  of  section  466A  of  the  present 
law,  omits  any  reference  to  “interstate  waters.”  The  former  law  provided  that 
the  Surgeon  General  “adopt  comprehensive  programs  for  eliminating  or  reducing 
the  pollution  of  interstate  waters  and  tributaries  thereof  and  improving  the 
sanitary  condition  of  surface  and  underground  waters.”  The  quoted  words 
have  been  deleted.  It  would  appear,  therefore,  that  the  Surgeon  General  would 
be  directed  to  concern  himself  with  surface  and  underground  waters  without 
reference  to  their  effect  on  interstate  waters. 

Again  in  section  4  (a)  of  the  proposed  act,  the  Surgeon  General  is  directed  to 
conduct  investigations,  experiments,  and  studies  relating  to  the  causes,  control, 
and  prevention  of  water  pollution.  While  this  section  is  probably  intended  to 
authorize  research  projects,  we  feel  that  the  language  is  broad  enough  to  author¬ 
ize  an  investigation  by  the  Surgeon  General  of  any  water-pollution  matter. 

Paragraph  (b)  of  the  same  section  authorizes  that  the  Surgeon  General  may 
“upon  request  of  any  State  water-pollution  control  agency  or  interstate  agency, 
conduct  investigations  and  research  and  make  surveys  concerning  any  specific 
problem  of  water  pollution.”  While  the  request  of  the  State  agency  is  stated  as 
a  prerequisite,  no  such  limitation  is  included  in  paragraph  (a)  of  the  same  section 
to  which  we  have  previously  referred. 

The  present  law  authorized  $22,500,000  per  year  for  use  in  making  loans  to  the 
States.  The  new  act  contains  no  provision  for  loans.  Section  5,  however, 
authorizes  $2  million  for  the  year  ending  June  30,  1956,  and  a  like  amount  for 
the  succeeding  fiscal  year  for  grants  to  States  and  interstate  agencies.  Para¬ 
graph  (h)  of  section  5  provides  that  the  Surgeon  General  may  discontinue 
payments  to  a  State  agency  if  the  agency’s  plan  has  been  changed  since  its 
approval  or  if  in  the  administration  of  the  plan  thex-e  is  failure  by  the  State  to 
comply  with  some  of  the  requirements.  Thus,  Federal  control  of  joint  projects 
would  seem  to  be  assured. 

It  is  the  considered  opinion  of  this  association  that  it  should  be  the  duty  of 
the  Federal  Government  to  limit  its  functions  to  the  ends  of  promoting  and 
strengthening  State  sovei’eignty,  and  of  promoting  acceptance  by  the  States  of 
their  full  responsibilities.  The  fiscal  position  of  the  States  should  not  be  en¬ 
hanced  by  direct  Federal  payments  to  them.  Therefore,  use  of  the  grants-in-aid 
mechanism  by  the  Federal  Government  as  a  method  of  permanent  and  continuing 
contribution  to  the  States  should  be  terminated  with  all  practical  promptness. 
Federal  activity  in  regard  to  State  and  local  progi’ams  should  he  confined  to 
leadership  through  research  and  advice.  It  should  not  extend  to  initiation  or 
subsidy  of,  nor  to  other  financial  participation  in,  programs  of  these  jurisdic¬ 
tions.  Rather  it  is  felt  that  the  Federal  Government  should  encourage  States 
to  pass  enabling  legislation  to  allow  municipalities  to  issue  revenue-producing 
bonds  and  thei’eby  encourage  them  to  build  disposal  plants. 

Section  6  of  the  proposed  bill  would  continue  the  Water  Pollution  Control 
Advisory  Board  but  would  increase  the  Board  from  11  to  15  members.  Whereas 
Government  representation  in  the  present  Board  numbers  5,  under  the  proposed 
bill  such  representation  would  be  increased  to  8,  as  against  7  from  other  sources. 
The  Board  is  to  consult  with  and  make  recommendations  to  the  Surgeon  General 
on  matters  of  policy  relating  to  the  activities  and  functions  of  the  Surgeon 
General  under  the  proposed  act. 

This  majority  of  Federal  representatives  would  give  control  to  the  Federal 
Government.  In  our  opinion,  this  would  constitute  an  unnecessary  centraliza¬ 
tion  of  power  in  the  Federal  Government. 

Under  section  7  the  Surgeon  General  is  empowered  to  prescribe  “standards 
of  quality”  if  the  States  fail  to  develop  standards  acceptable  to  him  which  would 
be  applicable  to  “such  intei’state  waters  at  the  point  or  points  where  such  waters 
flow  across  or  form  the  boundary  of  two  or  more  States.” 

Section  7  (c)  provides  that  the  alteration  of  the  physical,  biological,  or  chem¬ 
ical  qualities  of  such  interstate  waters  below  the  prescribed  water  quality 
standards,  whether  the  matter  causing  the  pollution  is  discharged  directly  therein 
or  reaches  such  waters  after  discharge  into  a  tributary,  is  declared  to  be  a  public 
nu'sance  and  subject  to  abatement  as  set  out  in  the  act. 

Insofar  as  the  pollution,  therefore,  reduces  the  water  quality  standards  at 
the  interstate  point,  it  would  seem  that  this  bill  authorizes  the  Sui*geon  Geneial 
to  go  back  to  the  point  of  discharge,  even  though  it  may  be  a  small  creek  or 
tributary  wholly  within  the  boundaries  of  a  State,  and  take  steps  (outlined  in 
sec.  8  of  the  bill )  to  abate  the  nuisance. 

It  is  the  opinion  of  this  association  that  where  there  is  a  conflict  between 
State  and  Federal  laws  that  the  Congress  in  exei’cising  its  regulatory  powers 
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should  in  each  instance  make  clear  that  State  laws  on  the  same  subject  matter 
are  not  to  be  superseded  unless  a  contrary  purpose  is  expressly  provided.  It 
is  our  belief  that  Congress  should  also  provide  that  Federal  law  shall  not  displace 
valid  State  law  unless  there  is  a  direct  and  irreconcilable  conflict  between  the 
two. 

Paragraph  (c)  of  section  8  authorizes  the  Secretary  of  Health,  Education,  and 
Welfare  to  call  a  public  hearing  if  action  to  abate  pollution  is  not  taken  following 
a  notification  to  the  offender.  In  the  present  law  paragraph  (d)  (2)  of  section 
466  requires  two  notices  before  the  public  hearing. 

Paragraph  (d)  of  section  8  of  the  new  bill  authorizes  the  Secretary  of  Health, 
Education,  and  Welfare  to  request  the  Attorney  General  to  bring  a  suit  on 
behalf  of  the  United  States  to  secure  abatement  of  the  pollution.  (The  cor¬ 
responding  section  of  the  present  act,  (d)  (4)  of  section  466a,  requires  the 
consent  of  the  water  pollution  agency  of  the  State  before  the  Attorney  General 
is  requested  to  start  suit.) 

In  the  present  law,  paragraph  (7)  of  466A  (d),  provides  “The  court  giving 
due  consideration  to  the  practicability  and  to  the  physical  and  economic  feasi¬ 
bility  of  securing  abatement  of  any  pollution  proved  shall  have  jurisdiction  to 
enter  such  judgment.  *  *  *”  The  corresponding  section  of  the  newT  act,  para¬ 
graph  (f)  of  section  8,  omits  the  underlined  language  and  contains  nothing 
to  suggest  that  the  court  should  consider  the  practicability  or  feasibility  of 
abatement.  We  feel  that  this  is  an  unfortunate  omission. 

It  is  our  firm  opinion  that  the  Federal  Government,  in  line  with  the  stated 
policy  of  the  present  administration  to  decentralize  Government  operation,  should 
respect  the  sovereignty  of  the  States  over  the  waters  within  their  boundaries. 
We  see  no  justification  for  centralizing  in  Washington  the  final  authority  over 
maters  primarily  local  in  nature.  State  and  local  governing  bodies  are  com¬ 
petent  to  handle  pollution  abatement  and  stream  improvement,  and  where 
problems  arise  incident  to  interstate  waters,  these  can  best  be  handled  most 
expeditiously  and  satisfactorily  through  interstate  compacts. 

The  National  Association  of  Manufacturers  believes  that  in  a  free  country 
which  seeks  to  retain  free,  popular  government,  service  responsibilities  should 
be  performed  by  the  smallest  units  competent  to  handle  the  several  public  pur¬ 
poses  satisfactorily  and  economically.  The  areas  of  national  interest  and  con¬ 
cern  in  which  only  the  Federal  Government  can  adequately  serve  the  national 
good  must  be  distinguished  from  other  areas  in  which  State,  or  State-local,  action 
constitutes  as  good,  or  a  better  way  of  promoting  the  national  interest. 

We  therefore  respectfully  oppose  the  passage  of  S.  890  in  its  present  form. 


State  of  New  Yoke:  Joint  Legislative 

Committee  on  Intehstate  Cooperation, 

Neio  York  18,  N.  Y.,  April  20,  1955 

Senator  Dennis  Chavez, 

Chairman  Public  Works  Committee, 

Senate  Of/ice  Building  Washington,  D.  C. 

Dear  Senator  Chavez  :  We  enclose  statement  of  this  committee  with  respect 
to  S.  890  which  would  amend  the  Federal  Water  Pollution  Control  Act.  This 
committee  acts  as  the  agency  of  the  legislature  of  New  York  State  in  matters 
of  intergovernmental  relations.  In  that  role  the  commitee  has  been  associ- 
aed  since  1936  with  the  Council  of  State  Governments  and  with  the  four  inter¬ 
state  pollution  agencies  in  which  New  York  participates,  namely,  the  Inter¬ 
state  Commission  on  the  Ohio  River  Basin,  the  Interstate  Commission  on  the 
Delaware  River  Basin,  the  Interstate  Sanitation  Commission  for  New  York 
Harbor  and  adjacent  areas,  and  the  New  England  Interstate  Water  Pollution 
Control  Commission.  In  addition,  this  committee  (played  a  leading  part  in 
the  revision  of  the  pollution  laws  of  this  state.  In  view  of  these  facts,  the 
great  interest  of  this  committee  in  both  pollution  abatement  and  interstate 
relations  is  clearly  evident.  We  feel  that  S.  890  in  is  present  form  is  not  only 
a  rather  shocking  departure  from  the  understood  pattern  of  Federal  State  rela¬ 
tions  in  pollution  abatement,  but  that  it  also  is  likely  to  weaken  the  work  of 
pollution  abatement  generally.  We  feel  that  a  new  measure  should  be  drafted 
with  time  for  proper  and  adequate  consultation  with  the  states.  We  urge  that 
pending  such  a  careful  and  cooperative  approach  congressional  action  be  limited 
to  extending  the  present  law. 

Sincerely, 

Elisha  T.  Barrett,  Chairman. 

62535—55 - 13 
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Memorandum  re  S.  890  Proposed  Federal  Pollution  Legislation 

Public  Law  845  (enacted  in  1948)  is  intended  to  serve  until  a  careful  and  just 
determination  of  the  appropriate  Federal  function  in  the  pollution  control  field 
can  be  made.  However,  it  is  already  generally  agreed  that  this  determination 
is  to  he  made  with  full  regard  for  at  least  one  fact :  The  primary  responsibility 
for  pollution  control  lies  with  the  States.  The  nature  of  our  Federal  system  and 
the  character  of  State  police  power  make  this  so.  Moreover,  the  States,  in¬ 
dividually  and  in  cooperation  with  one  another,  are  making  substantial  and  steady 
progress  in  pollution  abatement  and  control. 

Unfortunately  S.  890  the  measure  proposed  to  replace  Public  Law  845  not  only 
departs  radically  from  this  settled  philosophy  of  State  primacy  but  also  may 
materially  slow  progress  in  pollution  abatement.  It  raises  a  number  of  ques¬ 
tions  for  which  there  do  not  appear  to  be  ready  answers.  Some  of  these  ques¬ 
tions  also  may  be  inherent  in  the  present  law  but  this  has  not  been  considered 
serious  because  of  the  avowedly  temporary  and  experimental  nature  of  Public 
Law  845.  Their  proposed  incorporation  into  the  more  permanent  structure  con¬ 
templated  by  S.  890  on  the  other  hand  should  not  be  attempted  prior  to  thorough 
considerations.  In  addition,  S.  890  presents  a  number  of  crucial  problems  not  even 
hinted  at  in  existing  law.  The  fact  that  this  new  legislation  was  drafted  without 
consulting  the  States  and  became  generally  known  to  State  and  interstate  agen¬ 
cies  only  after  its  introduction  a  month  after  the  beginning  of  the  present  session 
has  made  it  impossible  to  find  adequate  solutions  for  many  of  these  vital  problems. 
Nor  does  it  seem  likely  that  a  satisfactory  bill  in  so  technical  a  field  can  be  drafted 
during  the  current  session  of  Congress.  The  present  memorandum  therefore 
must  be  limited  to  an  analysis  of  the  glaring  weaknesses  in  S.  890  and  can  only 
make  limited  suggestions  of  a  constructive  character.  Accordingly,  as  indicated 
later,  the  appropriate  course  for  the  present  would  seem  to  be  extension  of  the 
present  law  for  a  limited  time  along  the  lines  of  H.  R.  414  so  as  to  permit  a  more 
systematic  process  of  consultation  and  drafting. 

i.  constitutionality  and  congressional  intent 

At  the  outset,  it  should  be  said  that  the  entry  of  the  Federal  Government  into 
classification  of  waters  and  enforcement  of  pollution  abatement  raises  serious 
constitutional  questions.  The  power  over  health  and  general  welfare  is  gen¬ 
erally  considered  to  be  within  the  State  police  power.  Congressional  authority 
stems  principally  from  national  power  over  interstate  commerce.  Whether  the 
mere  flow  of  water  across  a  State  boundary  should  be  considered  interstate 
commerce  is  a  vexed  question.  However,  aside  from  the  question  of  constitu¬ 
tionality  there  is  the  very  real  possibility  of  expansive  court  interpretation  of 
the  statute  so  as  to  distort  the  intent  of  Congress.  It  will  be  recalled  that 
in  1938  Federal  legislation  clearly  designed  to  reach  only  those  portions  of 
petroleum  and  natural  gas  regulation  that  were  beyond  State  jurisdiction  be¬ 
came  law  with  the  active  support  of  the  States.  Despite  the  universally  ex¬ 
pressed  intention  that  the  Federal  action  was  to  be  only  in  aid  of  State  regulation 
a  series  of  court  decisions  has  steadily  eroded  this  intent  of  Congress  to  the 
point  where  the  Federal  Power  Commission  now  exercises  primary  jurisdiction 
over  many  aspects  of  intrastate  oil  and  gas  regulation  and  displaces  State  action 
(Phillips  Petroleum  Co.  v.  Wisconsin,  347  U.  S.  672  (1954),  Federal  Power  Com¬ 
mission  v.  East  Ohio  Gas,  338  U.  S.  464  (1950)).  A  similar  displacement 
of  the  intent  of  Congress  has  occurred  in  the  water  power  field.  That  Congress 
expected  Federal  Power  Commission  licensing  of  hydroelectric  developments  to 
proceed  with  due  regard  for  State  laws  is  apparent  from  a  section  of  the  Power 
Act  (41  Stat.  1068,  16  U.  S.  C.  sec.  802  (b) )  requiring  the  Commission  to  satisfy 
itself  that  prospective  licensees  have  met  the  requirements  of  State  law  before 
issuing  a  license.  Yet,  in  the  case  of  First  Iowa  Hydro-Electric  Cooperative  v. 
Federal  Power  Commission  (328  U.  S.  152;  1946)  the  United  States  Supreme 
Court  held  that  compliance  with  State  law  was  not  necessary.  (For  a  dis¬ 
cussion  of  the  early  phases  of  these  developments  see  Baum  the  Federal  Power 
Commission  and  State  Utility  Regulation  (1942) ).  In  the  light  of  the  ill  defined 
and  extensive  powers  given  to  the  Surgeon  General  in  S.  890  there  is  real  danger 
that  enactment  would  be  an  invitation  to  similar  interpretation  and  result  in  dis¬ 
placement  of  State  action.  Nor  is  the  declaration  of  policy  contained  in  section 
I  of  the  bill  any  real  insurance  against  so  unfortunate  a  result  particularly  in 
view  of  what  has  happened  to  much  more  carefully  drafted  measures. 
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In  fact,  the  Public  Health  Service  appears  to  be  bent  on  this  same  kind  of 
expansive  interpretation  of  the  language  of  Public  Law  845.  Section  10  (e)  of 
the  present  law  defines  interstate  waters  to  mean  “all  rivers,  lakes,  and  other 
waters  that  flow  across,  or  form  a  part  of  State  boundaries.”  The  Public  Health 
Service  interprets  this  to  include  oceans  and  all  intrastate  waters  flowing  into 
oceans.  Under  this  definition  there  is  hardly  a  drop  of  surface  water  in  the 
United  States  that  is  not  interstate  in  character.  Such  a  broad  interpretation 
was  clearly  not  intended.  It  can  be  justified  only  by  interpreting  the  general 
phrase  “other  waters”  to  include  the  Atlantic  and  Pacific  Oceans.  As  a  matter 
of  ordinary  statutory  construction  and  simple  English,  it  would  seem  strange 
that  Congress  should  have  taken  great  pains  to  mention  relatively  small  bodies 
of  water  like  “rivers  and  lakes”  specifically  and  leave  the  inclusion  of  an  ocean 
to  a  process  of  ingenious  construction.  When  this  expansive  view  of  the  Public 
Health  Service  was  questioned  its  reply  was :  “Certain  benefits  under  this  act 
such  as  loans  for  the  construction  of  treatment  plants  can  accrue  to  any  State, 
municipality,  or  interstate  agency  that  discharges  untreated  or  inadequately 
treated  sewage  or  other  wastes  into  interstate  waters  or  into  tributaries  of  such 
waters  (sec.  5).  Intrastate  rivers  flowing  into  the  ocean  would  otherwise  not 
be  considered  as  tributary  to  an  interstate  body  of  water.  As  Congress  has  speci¬ 
fied  that  the  island  territories  are  to  be  considered  as  States,  it  seems  clear  that 
coastal  waters  should  be  considered  as  interstate,  for  a  contrary  interpretation 
would  bar  such  territories  from  substantial  financial  benefits  under  the  act. 
Nowhere  in  the  language  of  the  act  or  in  the  legislative  history  is  there  evidence 
that  the  contrary  interpretation  was  intended.”  (Comments  of  United  States 
Public  Health  Service  to  the  Water  Resources  Policy  Commission,  Berkeley, 
Calif.) 

Even  if  so  generous  a  construction  of  the  will  of  Congress  were  appropriate 
for  the  loan  provision  of  Public  Law  845,  the  attempt  made  in  S.  890  is  to  make 
an  identical  interpretation  apply  to  the  enforcement  provisions.  The  definition 
of  interstate  waters  contained  in  section  10  (e)  of  S.  890  is  the  same  as  that 
contained  in  present  law  and  construed  by  the  Public  Health  Service  in  the  above 
quotation.  Should  Congress  adopt  the  present  bill  with  this  provision  in  it,  the 
result  would  be  to  validate  the  Public  Health  Service’s  administrative  interpreta¬ 
tion  which  is  dubious  even  for  the  present  law  and  which  certainly  was  not 
intended  to  apply  to  enforcement  actions  for  the  abatement  of  pollution.  Such 
an  interpretation  when  transferred  to  the  enforcement  field  would  in  effect  make 
virtually  all  waters  now  under  the  jurisdiction  of  State  and  local  agencies  sub¬ 
ject  to  overriding  Federal  action. 

II.  STANDARDS  AND  CLASSIFICATION  OF  WATERS 

The  bill  would  give  the  Surgeon  General  power  to  classify  waters  and  to 
adopt  standards  of  water  purity.  Since  State  and  interstate  agencies  already  do 
this  work,  it  does  not  seem  appropriate  that  a  Federal  agency  should  undertake 
the  task,  especially  when  the  bill  itself  declares  its  policy  and  purpose  to  be  that 
of  recognizing  State  primacy  in  this  field.  It  is  tine  that  the  Surgeon  General’s 
power  comes  into  play  only  after  he  has  given  the  States  an  opportunity  to  make 
standards  and  classifications  which  meet  his  approval.  However,  this  provision 
of  the  bill  would  produce  a  fundamental  change  in  the  relationship  of  the 
Federal  Government  and  the  States.  The  States  would  no  longer  be  able  to 
make  policy  in  the  pollution  control  and  water  use  field.  The  function  could  be 
absorbed  by  the  Surgeon  General.  State  pollution  control  agencies  would  be 
relegated  to  the  position  of  field  agents  of  the  Public  Health  Service  confined 
within  the  decisions  with  regard  to  water  use  made  by  that  agency  and  subject 
to  complete  displacement  at  the  discretion  of  the  Surgeon  General.  This  is 
hardly  a  recognition  of  State  primacy.  Whether  a  Federal  agency  should  have 
the  power  to  determine  standards  of  water  purity  and  classify  waters  at  all  is 
an  open  question.  But  at  the  very  least  it  would  seem  clear  that  such  a  power 
should  he  limited  to  areas  in  which  there  is  no  State  or  interstate  action  and 
where  State  policy  has  not  been  declared. 

III.  THE  PROBLEM  OF  ENFORCEMENT 

S.  890  gives  the  Surgeon  General  power  to  enforce  pollution  a’  atement.  By 
the  terms  of  the  bill,  this  power  is  a  completely  independent  one.  It  is  in  no  way 
coordinated  with  State  policy.  He  can  proceed  with  out  any  attempt  to  cooperate 
with  State  or  interstate  agencies  except  to  notify  them  he  is  taking  action. 
In  fact  his  enforcement  power  is  not  even  dependent  on  any  prior  governmental 
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determination  as  to  desirable  water  nse.  Nowhere  in  the  bill  is  there  any  indi¬ 
cation  that  a  standard  of  water  purity  or  a  classification  of  the  water  has  to 
precede  enforcement  action  by  the  Surgeon  General.  Under  these  circumstances, 
the  bill  does  not  even  provide  the  violator  a  chance  to  know  what  the  law  is 
before  he  becomes  a  defendant  in  abatement  proceedings.  This  is  not  due  process 
of  law. 

Rut  even  if  this  defect  is  remedied,  a  number  of  basic  questions  remain.  Why 
should  the  Federal  Government  enforce  if  State  law  is  supposed  to  be  para¬ 
mount  in  this  field?  What  is  the  advantage  of  Federal  enforcement,  over  State 
or  interstate  enforcement?  With  reference  to  this  latter  question,  it  should 
be  pointed  out  that  the  Federal  Government  does  not  have  a  good  record  in 
pollution  abatement.  For  many  years,  oil  pollution  in  harbors  has  been  under 
Federal  jurisdiction.  Yet  the  situation  is  bad.  Moreover,  in  many  localities, 
installations  operated  by  the  Federal  Government  are  serious  offenders  in  the 
pollution  of  waters.  In  the  light  of  the  record,  what  reason  is  there  to  believe 
that  a  Federal  agency  will  do  a  better  job  than  State  and  interstate  agencies? 

Moreover,  it  should  be  noted  that  S.  890  does  not  even  offer  the  hope  of  clearing 
up  pollution  from  Federal  installations.  At  the  very  time  that  State  policy  is 
being  superseded  and  the  Surgeon  General  is  being  given  a  roving  commission 
to  enforce  his  own  notions  of  water  use  and  purity  on  the  States,  municipalities, 
and  private  persons,  section  8  (h)  of  the  bill  in  effect  exempts  Federal  installa¬ 
tions  and  projects.  All  that  the  Federal  agency  concerned  needs  to  do  is  make 
an  agreement  for  the  discharge  of  sewage  with  a  municipality  or  other  public 
body.  In  practice  such  agreements  are  easy.  The  same  section  of  the  bill 
categorically  provides  that  no  proceeding  with  regard  to  installations  or  projects 
covered  under  such  agreements  may  be  undertaken  under  this  act  by  the  Surgeon 
General  or  anyone  else.  The  net  result  is  that  the  Surgeon  General  is  given 
•complete  authority  over  the  States,  their  political  subdivisions  and  private 
persons  but  will  not  have  any  power  to  deal  with  pollution  by  Federal  agencies. 
Presumably  he  cannot  even  make  recommendations  to  a  Federal  agency.  Section 
8  (h)  is  so  worded  that  many  of  its  implications  can  only  be  conjectured.  For 
example,  could  the  Surgeon  General  make  an  agreement  with  some  municipality, 
special  district  or  other  public  body  providing  for  standards  lower  than  those 
required  by  a  State  or  interstate  agency?  Could  a  local  public  body  make  an 
agreement  with  a  Federal  agency  and  plead  the  policy  of  Congress  as  contained 
in  Section  8(h)  plus  the  contract  clause  of  the  Constitution  as  a  means  of  evading 
State  or  interstate  standards? 


IV.  WHAT  KIND  OF  POLLUTION  CONTROL? 

Another  basic  question  raised  by  S.  S90  is  what  kind  of  pollution  control  shall 
we  be  permitted  to  have?  The  virtually  unlimited  powers  of  enforcement  given 
to  the  Surgeon  General  seem  to  indicate  that  pollution  control  agencies  of  the 
recommendatory  type  are  to  have  a  highly  uncertain  future.  In  fact,  it  would 
appear  that  since  the  definition  of  “interstate  agency”  contained  in  section  10  (b) 
of  the  bill  is  in  terms  of  agencies  having  “substantial”  powers  or  duties,  an 
agency  of  the  recommendatory  type  would  even  be  foreclosed  from  receiving 
the  benefits  of  the  research  and  training  aspects  of  the  legislation. 

In  addition,  the  power  given  to  the  Surgeon  General  to  set  standards  of  water 
nuritv  and  classify  waters  would  seem  to  take  away  the  principal  basis  of  the 
recommendatory  agency's  operations.  In  fact,  the  existence  of  such  a  power  in  a 
Federal  agency  would  seem  to  be  a  good  way  of  discouraging  interstate  agencies 
of  the  recommendatory  type  and  for  that  matter  of  any  type. 

\t  the  present  time,  State  laws  and  interstate  compacts  of  both  the  recom¬ 
mendatory  and  enforceable  types  exist.  When  to  use  one  and  when  to  use  the 
other  has  been  and  is  now  a  question  for  the  States  to  decide.  It  the  scales  aie 
now  to  be  so  severely  tipped  in  favor  of  the  coercive  approach,  the  decision 
should  not  be  taken  lightly.  This  is  especially  true  when  it  is  remembered  that 
some  of  the  most  impressive  pollution  abatement  work  has  been  done  throng  i 

a  process  of  education  and  recommendation.  ,  ,  , 

Moreover  it  should  be  emphasized  that  a  likely  effect  of  such  a  Federal  law 
would  be  to  discourage  and  obstruct  State  pollution  abatement  efforts.  The  oan 
provisions  for  construction  of  treatment  works  contained  m  present  law  have 
been  unsatisfactory  because  they  have  made  it  plausible  for  polluters  to  argue 
for  delav  in  abatement  action.  Even  though  Congress  has  not  appropriated  an> 
money  to  implement  the  authorization  of  such  loans  the  hope  that  Federal  money 
will  some  day  be  available  has  made  it  difficult  to  secure  action  now.  This  is 


WATER  AND  AIR  POLLUTION  CONTROL 


191 


generally  considered  to  be  the  reason  for  omitting  the  loan  provision  from  future 
legislation.  It  seems  probable  that  the  present  bill  will  have  similar  effect  in 
many  areas  by  making  it  appear  as  though  there  ultimately  will  be  major  Federal 
enforcement  activity.  The  States  will  be  faced  with  the  argument  that  it  is 
unnecessary  and  unwise  for  them  to  spend  their  own  money  and  effort  on 
pollution  control  programs.  Polluters  will  also  argue  that  no  State  action 
should  be  taken  in  the  absence  of  Federal  action. 

This  tendency  will  ultimately  build  up  pressures  for  extensive  Federal  action, 
administrative  machinery  and  financing.  There  is  really  no  reason  for  States 
to  continue  to  administer  a  program  in  which  policy  will  be  so  completely  deter¬ 
mined  by  the  national  Government.  We  understand  that  public  health  service 
personnel  in  very  recent  attempts  to  explain  the  bill’s  provisions  to  State  and 
interstate  officials  have  taken  the  position  that  there  is  no  intention  to  make  wide 
use  of  the  Federal  enforcement  provisions  of  this  bill  and  that  accordingly  Fed¬ 
eral  expenditures  also  will  be  very  limited.  If  this  is  true,  it  would  seem  unfor¬ 
tunate  to  mislead  the  public  as  to  the  actual  consequences  of  administering  the 
proposed  bill.  It  would  seem  better  to  omit  a  power  that  is  not  really  intended 
for  substantial  use  especially  in  the  light  of  possible  future  misinterpretation 
of  congressional  intent  as  discussed  earlier.  Under  these  circumstances,  there 
are  doubts  that  the  passage  of  this  bill  would  secure  pollution  control  any  faster 
than  it  is  now  being  attained.  In  fact  the  result  well  might  be  that  progress 
would  be  at  a  slower  pace. 

But  even  if  Federal  enforcement  were  of  practical  value,  it  may  still  be  ques¬ 
tioned  whether  the  same  results  could  not  better  be  achieved  by  other  means. 
To  the  extent  that  State  laws  and  interstate  compacts  provide  enforcement  tech¬ 
niques  and  action,  there  is  no  need  for  duplicating  effort  by  the  Federal  Govern¬ 
ment.  It  can  be  expected  that  such  State  and  interstate  efforts  will  increase 
and  become  even  more  widespread,  especially  if  the  Public  Health  Service  actually 
starts  encouraging  compacts  as  present  law  directs  it  to  do. 

It  can  be  argued  that  downstream  States  may  not  always  be  able  to  get  satis¬ 
factory  action  from  polluters  in  upstream  jurisdictions.  However,  to  the  extent 
that  this  may  be  so,  why  should  not  the  downstream  State  itself  enforce?  At 
the  present  time,  a  State  can  sire  another  State  or  a  polluter  in  the  Supreme 
Court  by  virtue  of  the  original  jurisdiction  conferred  by  article  III  of  the 
Constitution.  The  undue  pollution  of  water  flowing  across  a  boundary  is  cer¬ 
tainly  a  tort.  Indeed,  it  may  be  possible  to  work  out  a  procedure  through  which 
the  appropriate  officials  of  an  adversely  affected  State  could  proceed  in  the 
courts  of  the  upstream  State  or  in  the  lower  Federal  courts.  Such  a  remedy 
would  be  more  direct  than  action  by  the  Surgeon  General  and  the  Attorney 
General  of  the  United  States  and  would  call  for  no  supplantation  of  State  au¬ 
thority.  If  the  States  had  been  consulted  during  the  drafting  of  S.  890,  this  and 
many  other  matters  might  have  been  worked  out. 

Since  the  downstream  States  are  the  ones  to  be  protected,  there  is  another 
approach  that  comes  to  mind.  If  there  is  to  be  any  Federal  enforcement  action 
at  all,  it  probably  should  be  only  at  the  behest  of  the  downstream  State  and  on 
complaint  from  that  State.  In  this  event  the  law  should  provide  for  a  period 
during  which  the  agencies  of  the  upstream  State  could  seek  to  correct  the  abuse 
or  enter  into  an  agreement  to  do  so.  If  a  solution  is  not  achieved  in  this  fashion, 
Federal  enforcement  might  follow. 

V.  GKANTS-IN-AID 

It  is  not  at  all  clear  whether  there  should  be  any  grants-in-aid  in  the  pollution 
field.  If  the  States  are  to  make  the  policies  and  if  they  are  primarily  responsible 
for  pollution  control,  it  is  dubious  that  the  Federal  Government  should  finance 
any  part  of  the  administration  of  pollution  control  policies.  This  is  especially 
true  when,  in  the  light  of  the  Federal  Government’s  staggering  financial  respon¬ 
sibilities  in  other  fields,  the  sums  available  for  pollution  control  assistance  are 
sure  to  constitute  vei'y  minor  proportions  of  the  cost  of  such  programs.  It  may  be 
that  the  money,  if  the  Federal  Government  chooses  to  spend  it,  could  be  better 
employed  in  the  research  activities  provided  for  elsewhere  in  the  bill ;  or,  if 
grants-in-aid  are  to  be  part  of  the  pattern,  perhaps  they  should  be  entirely  for 
research  purposes. 

Also  we  note  that  section  5  (h)  (2)  provides  a  very  interesting  method  of 
appeal  from  decisions  of  the  Surgeon  General  to  withold  funds  from  State 
and  interstate  agencies.  For  years,  there  has  been  speculation  over  the  de¬ 
sirability  of  providing  review  procedures  in  the  grant-in-aid  field.  This  com- 
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mittee  would  certainly  favor  exploration  of  such  possibilities.  However,  a  plan 
for  such  a  review  must  he  worked  out  with  full  appreciation  of  the  delicate 
judicial  balance  within  our  Federal  system  and  must  meet  both  constitutional 
and  itolicy  problems  satisfactorily.  On  constitutional  grounds  it  may  be  won¬ 
dered  whether  a  State  can  litigate  in  a  court  of  appeals  as  S.  S90  contemplates. 
Article  III  of  the  Constitution  specifically  provides  that  suits  to  which  a  State 
is  a  party  fall  within  the  original  jurisdiction  of  the  Supreme  Court.  The  only- 
seeming  exception  to  this  rule  so  far  as  we  know  is  represented  by  United  States 
v.  California  (297  U.  S.  175  (1936) )  in  which  a  State-owned  railroad  engaged 
in  interstate  commerce  was  held  amenable  to  suit  in  a  United  States  district 
court  under  the  provisions  of  the  Federal  Safety  Appliance  Act  calling  for  the 
collection  of  certain  penalties  by  suit  in  district  courts.  In  view  of  the  plain 
words  of  article  III  of  the  Constitution  it  may  be  that  this  case  was  incorrect¬ 
ly  decided.  However,  even  if  it  is  sound  law,  its  rationale  is  that  California 
in  running  a  railroad  was  engaged  in  a  private  function  and  so  assumed  the 
character  of  an  ordinary  litigant.  On  the  other  hand  receipt  of  Federal  grant- 
in-aid  money  for  the  execution  of  a  pollution  control  plan  is  clearly  a  gov¬ 
ernmental  function.  On  policy  grounds  it  would  seem  highly  desirable  to  obtain 
the  opinions  of  State  attorneys  general  concerning  the  appropriateness  of  State 
participation  in  lower  Federal  court  proceedings. 

VI.  ADVISORY  COMMITTEE 

The  hill  provides  for  the  creation  of  an  advisory  committee  on  pollution 
control.  Roughly  half  of  its  15  members  are  to  be  Federal  Government  per¬ 
sonnel.  The  remainder  are  to  represent  an  assortment  of  private  interests. 
The  States  are  given  one  representative  and  interstate  agencies  none  at  all.  This 
seems  to  be  a  strange  arrangement  in  a  field  where  State  interest  and  responsi¬ 
bility  are  recognized  to  be  primary.  It  is  equally  strange  that  no  provision 
should  have  been  made  for  representation  of  interstate  agencies  in  a  measure 
avowedly  designed  to  support  State  pollution  abatement  efforts  in  interstate 
waters.  The  agencies  which  have  been  outstanding  in  the  abatement  of  pollu¬ 
tion  in  interstate  waters  are  the  interstate  agencies,  the  Ohio  River  Valley  Water 
Sanitation  Commission,  the  Interstate  Sanitation  Commission  ( New  York,  New 
Jersey,  Connecticut),  the  Interstate  Commission  for  the  Delaware  River  Basin, 
the  Interstate  Commission  for  the  Potomac  River  Basin  and  the  New  England 
Interstate  Water  Pollution  Control  Commission.  New  York  is  gratified  with 
the  progress  of  the  interstate  agencies  to  which  New  York  is  party.  There  is  no 
doubt  that  the  Interstate  Sanitation  Commission  has  done  an  excellent  job  on 
the  difficult  problem  of  the  abatement  of  pollution  in  New  York  Harbor  and 
adjacent  areas.  Nor  is  there  any  doubt  of  the  importance  of  Incodel  in  the  prog¬ 
ress  on  the  Delaware.  The  Ohio  and  New  England  commissions  with  much  later 
starts  have  already  made  notable  progress  and  established  sound  foundations 
for  future  action.  It  would  seem  that  a  more  appropriate  balance  among  the 
Federal.  State,  local  and  nongovernmental  interests  should  be  worked  out  in 
any  advisory  committee  arrangement. 

VII.  HEARING  BOARD 

The  bill  contains  an  ingenious  scheme  for  composing  the  hearing  board  that  is 
to  make  administrative  determinations  in  abatement  cases.  Quite  aside  from 
and  in  addition  to  the  objections  to  the  scope  of  proposed  Federal  enforcement 
raised  earlier,  the  composition  and  functioning  of  this  board  presents  intricate 
problems.  If  there  is  to  be  Federal  enforcement,  why  should  not  the  States  have 
more  than  one  member  of  the  board?  The  present  arrangement  is  a  far  cry  from 
recognition  of  the  primacy  of  the  States.  Moreover,  which  State  or  States  or 
interstate  agency  is  the  presently  contemplated  member  to  represent?  What  is 
the  purpose  for  fixing  a  minimum  size  for  the  board  but  no  maximum?  Appar¬ 
ently,  while  the  bill  takes  care  to  restrict  the  Surgeon  General's  power  over  the 
board  by  requiring  that  a  majority  of  its  membership  be  from  outside  the  Public 
Health  Service,  the  same  Federal  official  may  make  the  board  as  large  as  he 
chooses  and  select  its  personnel,  thereby  imperiling  its  judicial  character. 

To  return  to  State  representation  on  the  board.  Aside  from  the  policy  ques¬ 
tion,  the  legal  ramifications  of  this  arrangement  should  be  thoroughly  explored 
to  make  sure  that  the  plan  is  possible.  It  may  be  that  service  of  a  State  officer 
in  his  official  capacity  on  a  Federal  quasi-judicial  board  would  raise  constitu¬ 
tional  questions.  Probably  these  could  be  worked  out  by  State  and  Federal 
legislation  properly  dovetailed.  But  if  State  representation  on  the  board  is  to 
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act  as  any  protection  of  State  primacy  in  the  held,  careful  attention  should  be 
given  to  the  names  of  legally  accomplishing  this  representation  and  to  the  relative 
strength  on  the  board  of  such  State  representation. 

VIII.  ENCOURAGEMENT  OF  INTERSTATE  COMPACTS 

One  of  the  prime  duties  of  the  Public  Health  Service  under  present  law  is  the 
encouragement  of  interstate  compacts.  S.  890  retains  this  provision  of  the  law. 
Yet  it  hardly  seems  that  interstate  cooperation  in  this  field  will  be  encouraged  by 
transferring  large  portions  of  authority  over  the  pollution  field  to  the  Federal 
Government  and  by  offering  the  interstate  compact  agency  little  more  than  the 
prospect  of  administering  policies  and  programs  reflecting  the  views  of  the 
Surgeon  General  rather  than  those  of  the  compacting  States. 

In  fact,  it  is  submitted  that  to  date  the  Public  Health  Service  has  not  encour¬ 
aged  or  assisted  in  the  formulation  of  any  interstate  compacts  for  pollution 
control.  During  the  life  of  Public  Law  845,  the  Public  Health  Service,  to  the 
best  of  our  knowledge,  has  suggested  no  compacts  and  has  participated  in  the 
formulation  of  none.  It  would  seem  more  appropriate  to  pursue  this  avenue 
already  in  the  law  before  asking  for  further  authority  to  act  directly  in  a  field 
that  is  admittedly  one  of  primary  State  responsibility. 

IX.  CONSULTATION  WITH  THE  STATES 

S.  890  is  a  complex  piece  of  legislation  in  a  highly  technical  field.  Substantial 
alternation  of  Public  Law  845  should  not  be  attempted  until  the  many  policy  and 
legal  questions  have  been  resolved.  The  drafting  of  S.  890  presented  no  oppor¬ 
tunity  for  their  resolution ;  nor  even  for  their  presentation.  The  States  were  not 
consulted,  despite  the  fact  that  the  bill  itself  declares,  and  it  is  generally  agreed 
that  pollution  control  is  of  primary  concern  to  the  States.  The  introduction  of 
the  bill  a  full  month  after  the  beginning  of  the  current  session  of  Congress  was 
the  iirst  notice  of  the  projected  action.  The  deficiences  in  S.  890  are  many. 
They  range  from  basic  departures  from  what  is  supposed  to  be  the  accepted 
philosophy  of  Federal-State  relationships  to  procedural  questions  as  to  the 
proper  approach  to  the  pollution  problem,  to  matters  of  administrative  and  legal 
detail.  Moreover,  the  decisions  made  in  portions  of  the  bill  on  some  of  these 
matters  must  necessarily  affect  the  nature  of  changes  to  be  made  in  other  parts 
of  the  legislation.  In  the  light  of  these  many  unresolved  questions,  it  seems 
apparent  that  it  would  be  unwise  to  replace  the  present  law  with  a  definitive 
statute.  Accordingly,  it  would  seem  more  appropriate  to  extend  the  law  in  its 
present  form  until  1958,  as  provided  in  H.  R.  414.  In  the  interim,  affected  Fed¬ 
eral,  State,  and  interstate  agencies  should  consult  together  so  that  when  a  bill 
is  presented,  there  can  be  some  assurance  that  it  is  a  good  one  and  that  it  takes 
account  of  the  problems  by  State  and  interstate  agencies.  Since  the  jurisdiction 
of  these  agencies  is  primary  and  the  responsibilities  of  the  States  paramount, 
the  States  should  be  given  a  full  opportunity  to  present  legislation  and  to  par¬ 
ticipate  in  the  formulation  of  a  sound  program  of  cooperative  action. 

Before  the  Committee  on  Public  Works  of  the  United  States  Senate 

COMMENTS  ON  BILLS  8.  890  AND  H.  R.  3426  BY  HON.  VERNON  W.  THOMSON,  ATTORNEY 

GENERAL  OF  WISCONSIN 

I  am  respectfully  forwarding  to  you  my  comments  on  the  pending  bill  on 
water  pollution  introduced  in  the  Senate  as  S.  890  and  in  the  House  as  H.  R. 
3426. 

My  attention  has  been  directed  particularly  to  section  7  entitled  “Water 
Quality  Standards  to  Prevent  Pollution  of  Interstate  Waters”  and  which  would 
authorize  the  Surgeon  General  to  fix  standards  of  water  purity  for  interstate 
waters. 

A  question  is  raised  as  to  whether  the  Surgeon  General  might  be  in  a  posi¬ 
tion  to  fix  the  standards  so  high  as,  for  instance,  to  seriously  limit  industries 
on  the  Fox  River,  or  if  this  hazard  could  be  obviated  by  appropriate  court  action 
to  test  the  reasonableness  of  such  standards. 

Section  7  (a)  in  substance  provides  that  the  Surgeon  General  shall  investi¬ 
gate  and  in  cooperation  with  other  Federal  agencies,  with  State  water  pollu¬ 
tion  control  agencies,  and  with  municipalities  and  industries  involved,  adopt 
standards  of  water  quality  based  on  present  and  future  water  uses,  public 
water  supplies,  propagation  of  fish  and  wildlife,  recreational  purposes  and  agri¬ 
culture,  industrial,  and  other  legitimate  uses. 
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Some  ambiguity  arises  out  of  the  fact  that  the  foregoing  is  modified  by  these 
words  at  the  very  end  of  the  paragraph :  “as  he  deems  appropriate.” 

Immediately  before  these  words  reference  is  made  to  consultation  with  State 
water  pollution  control  agencies,  interstate  agencies,  and  Federal  agencies  but 
nothing  is  said  at  this  point  about  municipalities  and  industries  which  were 
mentioned  earlier  in  the  paragraph.  If  the  quoted  words  are  intended  to  fix 
absolute  discretion  in  the  Surgeon  General  so  that,  for  instance,  he  might  deem 
it  appropriate  to  inaugurate  standards  without  consulting  anybody,  the  bill  is 
subject  to  objection  as  vesting  in  him  unbridled  bureaucratic  power. 

Thus  standing  alone,  paragraph  (a)  of  section  7  certainly  sounds  objection¬ 
able  in  that  it  affords  no  guarantee  of  notice  or  opportunity  to  be  heard  on  the 
part  of  other  agencies,  State  or  Federal,  or  municipalities  or  industries. 

However,  the  foregoing  objection  is  cleared  up  somewhat  by  the  provisions 
which  follow,  and  it  must  be  remembered  that  the  standards  promulgated  are 
not  self-executing. 

Paragraph  (b)  of  section  7  provides  that  such  standards  are  to  be  prepared 
only  where  the  appropriate  States  and  interstate  agencies  have  not  developed 
standards  found  to  be  acceptable  by  the  Surgeon  General. 

Paragraph  (c)  of  section  7  is  rather  important  in  that  it  defines  as  a  public 
nuisance,  subject  to  abatement,  the  alteration  of  waters  which  reduces  the 
quality  below  the  standards  promulgated  by  the  Surgeon  General  “and  below 
the  quality  of  such  waters  certified,  by  any  State  affected  by  such  reduction, 
to  be  essential  to  its  present  or  future  uses.” 

This  seems  to  set  up  two  requisites,  both  of  which  must  exist,  in  order  to 
constitute  a  public  nuisance  that  is: 

1.  Water  that  is  below  the  standards  set  up  by  the  Surgeon  General,  and 

2.  A  certificate  by  some  State  that  it  is  being  adversely  affected. 

Perhaps  all  of  the  foregoing  discussion  is  somewhat  academic  unless  we 

pursue  the  matter  further  and  see  how  section  7  fits  into  section  8  entitled 
“Enforcement  Measures  Against  Pollution  of  Interstate  Waters,”  since  nobody 
is  going  to  be  hurt  by  any  standards  unless  and  until  steps  are  taken  to  enforce 
the  same. 

Paragraph  (a)  of  section  8  declares  pollution  of  interstate  waters  which 
endangers  the  health  or  welfare  of  persons  in  other  States  to  be  a  public 
nuisance  subject  to  abatement. 

No  mention  whatsoever  is  made  in  paragraph  (a)  as  to  violation  of  water 
quality  standards  established  by  the  Surgeon  General  under  section  7  (a). 
This  appears  to  create  further  ambiguity.  The  drafter  should  have  made  it 
clear  whether  a  public  nuisance  under  section  8  (a)  is  the  same  thing  as  a 
public  nuisance  under  section  7  (c)  or  whether  this  is  an  entirely  new  and 
additional  type  of  public  nuisance.  Our  guess  is  that  section  8  (a)  sets  up 
a  new  and  further  definition  of  a  public  nuisance  and  our  reason  for  saying 
so  is  that  section  7  (d)  provides  that  “nothing  in  this  section  shall  prevent  the 
application  of  section  8  to  any  case  to  which  it  otherwise  would  be  appli¬ 
cable.”  If  we  interpret  that  correctly,  it  must  mean  that  you  can  have  a 
public  nuisance  under  section  8  la)  which  would  not  necessarily  be  a  public 
nuisance  under  section  7  (c)  and  vice  versa. 

This  leads  us  then  to  section  8  (b)  which  provides  that  if  the  Surgeon 
General  has  reason  to  believe  “that  any  pollution  declared  to  be  a  public 
nuisance  by  subsection  (a)  is  occurring,  he  shall  give  formal  notification 
thereof”  to  the  persons  causing  the  pollution  and  advise  the  water  pollution 
control  agency  or  interstate  agency  of  such  notification.  The  notification  shall 
specify  reasonable  time  to  secure  abatement  of  the  pollution. 

It  is  to  be  noted  that  the  Surgeon  General  is  not  given  the  power  to  get 
out  a  notice  for  the  type  of  pollution  that  occurs  under  section  7  (c)  where 
water  standards  have  been  violated.  Why  he  should  be  permitted  to  do  so 
for  one  type  of  public  nuisance  or  pollution  but  not  the  other  is  most  puzzling 
indeed  and  does  not  make  much  sense. 

Now  going  on  with  section  8  (c)  and  having  in  mind  that  we  are  dealing 
only  with  the  type  of  nuisance  defined  in  section  8  (a)  we  find  that  if  action 
is  not  taken  to  abate  the  pollution  within  a  specified  time,  the  Secretary  of 
Health,  Education,  and  Welfare  is  authorized  to  call  a  public  hearing  before 
a  board  of  five  or  more  persons  appointed  by  her  and  who  may  be  officers  or 
employees  of  the  Department  of  Health,  Education,  and  Welfare  or  of  the 
water  pollution  control  agency  or  interstate  agency  of  the  State  or  States 
involved.  These  agencies  have  an  opportunity  to  select  1  member  of  the  board 
and  at  least  1  member  is  to  be  a  representative  of  the  Department  of  Commerce. 
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On  the  basis  of  evidence  presented  at  such  hearing  the  board  is  to  make 
findings  as  to  whether  pollution  declared  to  be  a  nuisance  by  section  8  (a)  is 
occurring.  If  it  does  so  find,  it  shall  make  recommendations  to  the  Secretary 
of  Health,  Education,  and  Welfare  concerning  measures  which  it  finds  to  be 
reasonable  and  equitable  to  secure  abatement. 

After  affording  an  opportunity  to  correct  the  situation  by  complying  with  the 
recommendations  of  the  board,  the  Secretary  of  Health,  Education,  and  Wel¬ 
fare  may  request  the  Attorney  General  of  the  United  States  to  bring  a  suit 
to  secure  abatement  of  the  pollution. 

It  should  be  noted  that  while  paragraph  (c)  calls  for  a  public  hearing  and 
paragraph  (d)  gives  the  alleged  polluter  a  reasonable  opportunity  to  comply 
with  the  recommendation  of  the  board,  nowhere  is  there  any  guaranty  of  notice 
of  the  hearing  to  the  alleged  polluter  nor  is  there  any  specific  provision  giving 
him  a  chance  to  he  heard. 

Perhaps  the  most  important  paragraph  in  the  entire  bill  is  section  8  (f)  re¬ 
lating  to  enforcement  by  a  suit  in  Federal  court  brought  by  the  United  States 
Attorney  General.  This  paragraph  provides  that  the  court  shall  receive  in  evi¬ 
dence  the  transcript  of  the  proceedings  before  the  board,  a  copy  of  the  board’s 
recommendation  and  the  court  “may  receive  such  further  evidence  as  the 
court  in  its  discretion  deems  proper.”  The  court  has  jurisdiction  to  enter  such 
judgment  and  orders  enforcing  such  judgment  “as  the  public  interest  and  the 
equities  of  the  case  may  require.”  It  is  important  to  note  that  this  is  not  just 
a  judicial  review  of  the  record  before  the  board,  but  that  such  record  is  merely 
evidence  presumably  subject  to  being  rebutted  by  other  evidence. 

It  seems  inconceivable  that  a  Federal  court  would  enter  a  judgment  against 
a  defendant  to  abate  either  a  public  nuisance  as  defined  under  section  7  (c) 
or  section  8  (a)  in  the  absence  of  any  opportunity  for  the  defendant  to  be  heard 
as  to  either  the  reasonableness  of  the  water  purity  standards  under  section  7  (c) 
or  as  to  whether  health  or  welfare  were  actually  endangered  within  the  mean¬ 
ing  of  section  8  (a). 

In  the  last  analysis  enforcement  rests  with  the  Federal  court  and  if  it  abuses 
the  discretion  vested  in  it  or  disregards  the  equities  of  the  case,  its  judgement 
would  be  subject  to  reversal  on  appeal. 

It  would  seem  that  the  provisions  of  section  7  and  8,  which  must  be  read 
together,  are  somewhat  cumbersome,  ambiguous,  and  confusing  and  that  to  say 
the  least  they  involve  a  lot  of  waste  motion  and  delay.  This  is  especially  true 
of  the  board  to  be  set  up  by  the  Secretary  under  section  8  (c),  a  board  with  no 
power  except  that  of  making  findings  and  recommendations.  The  Federal  court 
would  be  bound  neither  by  those  findings  nor  recommendations.  It  would  be 
much  simpler  and  quicker  if  the  action  to  abate  the  nuisance  could  be  brought 
directly  by  the  Surgeon  General  in  Federal  court  without  wasting  time  by  hav¬ 
ing  the  Secretary  of  Health,  Education,  and  Welfare  set  up  a  board  which 
would  actually  not  be  much  more  than  a  debating  society. 

Also  it  would  seem  that  there  should  be  but  one  simple  definition  of  a  public 
nuisance  under  the  act ;  namely,  whether  the  alleged  pollution  endangers  the 
health  or  welfare  of  persons  in  other  States.  If  it  doesn’t,  why  should  anyone 
be  penalized  to  correct  a  situation  that  is  not  hurting  anybody.  If  the  situation 
is  harmful  to  health  or  welfare,  then  relief  should  be  granted  irrespective  of  any 
complicated  formula  of  water  purity  standards  promulgated  by  the  Surgeon 
General  either  with  or  without  hearing  or  notice. 

So  much  for  the  principal  provisions  of  the  bill.  One  thing  that  might  well 
have  been  added  would  be  some  provision  for  Federal  loans  at  low  interest 
rates  for  municipalities  whose  financial  picture  is  such  that  like  Bayfield  and 
Washburn  they  are  unable  to  finance  sewage  treatment  plants  through  com- 
merical  bond  houses.  Something  could  be  worked  out  whereby  if  the  municipal¬ 
ity  called  for  bids  on  its  sewer  rental  bonds  and  there  were  no  takers  on  a  fair 
basis  as  to  premium,  interest,  and  so  forth,  the  Federal  Government  would  pur¬ 
chase  the  bonds  at  say  a  3-percent  rate  as  it  is  now  doing  under  another  act 
where  colleges  and  universities  are  presently  unable  to  finance  needed  dormi¬ 
tories.  That  would  be  constructive  legislation  and  if  properly  handled  the 
Government  would  not  need  to  lose  a  cent. 

Vernon  W.  Thomson, 
Attorney  General  of  Wisconsin. 

April  11, 1955. 
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Statement  by  the  American  Paper  and  Pulp  Association  Concerning  S.  890  to 

Extend  and  Strengthen  the  Water  Pollution  Control  Act,  to  the  Senate 

Committee  on  Public  Works 

This  statement  is  submitted  on  behalf  of  the  American  Taper  and  Pulp  Asso¬ 
ciation,  in  opposition  to  S.  890.  The  American  Paper  and  Pulp  Association  is 
the  overall  trade  association  for  the  paper  and  pulp  industry  in  the  United  States. 
The  paper  and  pulp  industry  is  the  fifth  largest  industry  in  this  country,  and  has 
a  total  investment  of  $7  billion  with  annual  sales  approximating  the  same 
amount. 

In  addition  to  773  paper  mills,  the  industry  also  includes  321  pulp  mills.  The 
industry  operates  in  38  States  and  Alaska.  Since  wood  is  its  basic  raw  material, 
accessibility  to  the  forest  resources  of  the  country  is  a  controlling  factor.  During 
the  year  1954,  the  pulp  mills  of  the  United  States  consumed  28.6  million  cords 
of  wood,  of  which  27  million  were  cut  from  the  domestic  forests,  and  1.6  million 
cords  were  imported.  The  pulp  industry,  and  to  a  large  extent  the  paper  indus¬ 
try,  is  typically  a  smalltown  industry.  The  forests  are  the  back  country  of 
America,  and  pulp  and  paper  mills,  like  sawmills  and  other  wood-using  indus¬ 
tries,  are  generally  found  in  small  communities,  many  of  which  have  been  created 
by  and  depend  upon  the  operation  of  a  single  plant  for  their  economic  existence. 

A  second  but  perhaps  primary  controlling  factor,  much  more  arbitrary  than 
wood  supply,  is  that  of  water  supply.  It  is  essential  that  pulp  and  paper  nulls 
have  large  quantities  of  clean,  usable  water.  In  1954,  approximately  93,500 
cords  of  wood  were  ground  and  cooked  daily  into  pulp  and  converted  into  86,000 
tons  of  paper  and  paperboard.  In  addition,  some  4  billion  gallons  of  water  were 
used  daily  in  processing  the  raw  materials  through  to  the  manufactured  prod¬ 
ucts.  This  water  was,  of  course,  not  consumed.  Most  of  it  was  discharged,  to 
find  its  way  back  into  the  open  water  or  nearby  streams.  This  water,  of  neces¬ 
sity,  carries  waste  materials  that  are  picked  up  during  the  manufacturing  proc¬ 
ess.  Chemists  and  other  research  specialists  have  discovered  ways  to  use  some 
of  these  waste  materials  in  the  production  of  usable  byproducts,  and  the  pulp 
and  paper  industry  has  developed  processes  through  which  the  laboratory  dis¬ 
coveries  can  be  adapted  to  economic  production.  Unfortunately,  there  are  some 
of  these  waste  materials  that  research  has  as  yet  found  no  way  to  use  profitably. 
However,  it  should  be  pointed  out  that  these  waste  materials  are  not  deleterious 
to  human  health. 

It  seems  superfluous  to  say  that  the  management  of  any  industrial  plant  would 
prefer  not  to  pollute  the  stream  into  which  its  effluent  is  discharged,  and  that  it 
would  prefer  to  recover  from  the  water  used  in  its  manufacturing  process,  all 
waste  material  that  can  be  used  in  the  economic  production  of  any  salable  by¬ 
product.  To  that  end,  the  pulp  and  paper  industry,  through  its  individual  mills 
and  by  cooperative  effort  has  spent  and  is  continuing  to  spend  millions  of  dollars 
in  an  effort  to  abate  stream  pollution.  As  evidence  of  the  industry’s  activity, 
we  call  to  the  attention  of  this  committee  the  fact  that  in  1943  the  pulp  and  paper 
industry  organized  the  National  Council  for  Stream  Improvement,  Inc.,  which  is 
supported  by  95  percent  of  the  companies  in  the  industry.  Over  the  past  10 
years,  National  Council  for  Stream  Improvement  has  spent  upward  of  $2  million 
on  research  relating  to  stream  pollution  problems.  During  this  same  period,  com¬ 
panies  in  the  pulp  and  paper  industry  have  expended  more  than  $70  million  in 
constructing  waste  treatment  facilities  to  abate  stream  pollution.  The  staff  of 
the  National  Council  for  Stream  Improvement  carries  on  a  continuing  review 
of  current  technical  and  economic  developments  in  the  field  of  stream  improve¬ 
ment  and  is  constantly  visiting  the  various  mills  to  review  and  consult  concerning 
any  abatement  problem.  Every  effort  is  made  to  enlist  the  interest  and  support 
of  appropriate  public  agencies.  The  extent  and  nature  of  the  services  rendered 
by  the  national  council  are  well  illustrated  in  its  report  for  1954,  a  copy  of 
which  is  attached  as  an  exhibit. 

The  pulp  and  paper  industry,  acting  through  the  American  Paper  and  Pulp 
Association  and  the  National  Council  for  Stream  Improvement,  Inc.,  is  com¬ 
mitted  to  continuing  this  program  on  a  constantly  expanding  basis. 

In  1947,  when  the  Congress  was  considering  bills  which  ultimately  resulted  in 
the  enactment  of  the  Water  Pollution  Control  Act  in  1948,  the  American  Paper 
and  Pulp  Association  appeared  before  the  appropriate  committees  to  advance  its 
views  with  respect  to  the  then  proposed  legislation.  It  was  noted  then  that  the 
pulp  and  paper  industry  recognizes  that  there  is  a  national  interest  in  the  abate¬ 
ment  of  stream  pollution.  Indeed,  there  is  a  national  interest  in  just  about 
everything  that  affects  the  welfare  of  individual  citizens  or  individual  units  of 
manufacture  or  trade  throughout  the  country.  Congress  had  previously  recog- 
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nized  that  interest  through  the  passage  of  numerous  enabling  acts,  and  the  appro¬ 
priation  of  funds  for  research  and  for  cooperation  with  the  several  States  in 
their  efforts  to  bring  about  a  more  satisfactory  situation. 

It  was  our  position  in  1947,  and  it  continues  to  be  our  view,  that  the  Federal 
Government  should  restrict  its  activity  in  the  field  of  water  pollution  abatement 
to  fundamental  research  and  guidance,  leaving  all  enforcement  to  State 
authorities. 

In  the  present  Water  Pollution  Control  Act,  the  congressional  declaration  of 
policy  speaks  in  terms  of  abatement  of  water  pollution.  S.  890,  which  your  com¬ 
mittee  has  under  consideration,  is  couched  in  terms  of  prevention  and  control 
of  water  pollution  rather  than  abatement. 

Section  2  of  S.  890  deletes  the  reference  in  the  present  law  to  the  elimination 
or  reduction  of  pollution  in  interstate  waters  and  tributaries  thereof,  and  in 
its  stead  merely  refers  to  the  elimination  or  reduction  of  pollution  and  improve¬ 
ment  of  sanitary  conditions  of  surface  and  underground  waters. 

Section  466e  (b)  of  the  present  Water  Pollution  Control  Act  provides  for  the 
establishment  in  the  Public  Health  Service  of  a  Water  Pollution  Control  Advisory 
Board  to  consist  of  11  individuals,  5  of  whom  are  to  represent  specified  govern¬ 
mental  agencies,  and  the  remaining  6  to  be  appointed  by  the  President  from  the 
public,  representing  such  groups  as  wildlife  conservation,  municipal  government, 
State  government,  and  affected  industry. 

Section  6  of  S.  890  would  establish  in  the  Public  Health  Service  a  Water  Pollu¬ 
tion  Control  Advisory  Board  to  consist  of  15  individuals.  However,  this  proposed 
board  would  be  weighted  in  favor  of  the  National  Government,  8  to  7. 

Section  7  of  S.  890  relates  to  “water  quality  standards  to  prevent  pollution  of 
interstate  waters,”  and  would  therein  introduce  a  concept  not  contained  in  the 
present  act.  It  would  empower  the  Surgeon  General  to  establish  standards  of 
water  quality,  and  provide  that  the  alteration  of  the  qualities  of  such  interstate 
waters  which  reduces  the  quality  of  such  waters  below  the  water  quality  standards 
promulgated  by  the  Surgeon  General  and  below  the  quality  of  such  waters  certi¬ 
fied  by  any  State  affected  by  such  reduction  to  he  essential  to  its  present  or  future 
uses,  shall  be  a  public  nuisance  subject  to  the  enforcement  provisions  of  the  act. 

Enforcement  procedures  to  prohibit  pollution  of  interstate  waters  would  be 
radically  changed  by  S.  890. 

Section  466a  (d)  (7)  of  the  present  act  provides  that  a  court  considering  an 
application  for  an  injunction  shall  give  due  consideration  to  the  practicability  and 
to  the  physical  and  economic  feasibility  of  securing  abatement  of  any  pollution 
proved.  Section  8  of  S.  890  deletes  this  language,  presumably  thereby  precluding 
consideration  of  such  factors  by  the  court. 

Section  466a  (d)  (4)  of  the  present  act  requires  the  Federal  Government  to 
obtain  the  consent  of  the  State  water  pollution  agency  or  such  officer  or  agency 
of  the  State  as  may  be  authorized  to  give  such  consent  prior  to  bringing  a  suit  on 
behalf  of  the  United  States  to  secure  abatement  of  pollution.  On  the  other  hand, 
for  all  practical  purposes,  section  8  (d)  of  S.  890  would  authorize  the  Secretary 
of  Health,  Education,  and  Welfare  to  request  the  Attorney  General  to  bring  suit 
on  behalf  of  the  United  States  to  secure  abatement  of  the  pollution  and  disregard 
the  affected  State  and  the  particular  agency  or  officer  of  that  State  concerned  with 
the  abatement  of  water  pollution. 

The  foregoing  examples  of  differences  between  the  present  Water  Pollution 
Control  Act  and  the  provisions  of  S.  890  demonstrate  clearly  that  S.  890  would 
bring  about  a  centralization  in  Washington  of  almost  all  authority  relating  to 
abatement  of  water  pollution.  The  wishes  of  State  governments,  and  the  coopera¬ 
tive  work  being  carried  on  by  industry  with  the  several  States  and  by  itself  could 
be  disregarded.  There  could  be  no  certainty  with  respect  to  the  administration 
of  the  law,  as  under  S.  890  regulations  and  quality  standards  would  be  subject 
to  change,  depending  upon  the  outlook  of  the  Surgeon  General  and  the  com¬ 
plexion  of  the  Water  Pollution  Control  Board.  To  us,  it  seems  an  undesirable 
departure  in  administrative  procedure  to  weight  an  advisory  hoard  in  favor  of 
Government  agencies  and  thereby  enable  a  complete  disregard  of  the  thinking  of 
the  public  members  of  such  hoard. 

We  submit  that  State  and  local  interests  are  parallel  in  the  great  majority  of 
cases,  and  that  most  interstate  problems  generally  can  be  settled  more  satisfac¬ 
torily  and  expeditiously  at  the  State  level.  We  believe  that  Congress  should 
adhere  to  this  principle  in  all  legislation  and  certainly  should  not  depart  from 
this  principle  in  order  to  vest  in  one  man,  in  this  case  the  Surgeon  General,  powers 
w'hieli  conceivably  could  he  subject  to  abuse.  We  believe  further  that  adherence 
to  this  is  in  accordance  with  the  stated  policy  of  the  administration  in  encourag¬ 
ing  State  control  over  matters  which  properly  fall  within  their  purview. 
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It  is  our  considered  opinion  that  the  entire  problem  of  water  resources,  water 
pollution,  and  stream  improvement  should  properly  be  a  function  of  State  agen¬ 
cies,  implemented  where  necessary  by  interstate  compacts.  All  of  the  States 
have  adequate  laws  to  cope  with  any  stream  pollution  problem  that  may  exist  in 
any  of  them.  We  agree  with  the  concept  of  Public  Law  845  (the  present  Water 
Pollution  Control  Act)  to  the  effect  that  implementation  of  any  measures  dealing 
with  water  pollution  and  stream  improvement  problems  is  primarily  the  responsi¬ 
bility  of  the  individual  States  concerned,  complemented  where  necessary  by  inter¬ 
state  compacts.  We  oppose  S.  890  and  urge  most  strongly  that  it  be  not  reported 
from  this  committee. 

Statement  With  Respect  to  S.  890,  a  Bill  Amending  the  Federal  Water 

Pollution  Control  Act 

Atlantic  States  Marine  Fisheries  Commission, 

Mount  Vernon,  N.  Y.,  April  21, 1955. 

Senator  Dennis  Chavez,  Chairman, 

Senator  Robert  S.  Kerr,  Chairman,  Subcommittee, 

Senate  Committee  on  Public  Works, 

The  Capitol,  Washington,  D.  C. 

My  Dear  Sirs  :  The  Atlantic  States  Marine  Fisheries  Commission  wishes  to 
express  its  concern  with  respect  to  the  proposed  amendment  to  the  Federal  Water 
Pollution  Control  Act  contained  in  S.  890.  This  Commission  is  an  agency  es- 
stablished  by  interstate  compact  among  the  15  States  of  the  Atlantic  coast  with 
the  consent  of  Congress  to  implement  cooperation  among  the  States  in  fisheries 
administration,  and  reports  annually  to  the  Congress.  The  Commission  is,  of 
course,  vitally  concerned  with  pollution  as  one  aspect  of  fisheries  conservation 
and  management.  This  interest  of  the  Commission  in  pollution  abatement  has 
been  recognized  in  that  it  received,  under  the  terms  of  the  Federal  Water  Pollu¬ 
tion  Control  Act,  a  grant  to  collect  and  correlate  available  information  with 
respect  to  pollution  affecting  the  marine  fisheries,  and  the  reports  thereon  were 
transmitted  to  each  of  the  15  Atlantic  coastal  States,  to  the  United  States  Public 
Plealth  Service  and  the  United  States  Fish  and  Wildlife  Service. 

The  Commission’s  concern  with  the  proposals  contained  in  S.  890  fall  generally 
into  two  maior  categories.  First,  it  feels  that  this  bill  will  tend  to  erode  if  not 
displace  the  present  authority  of  State  and  interstate  pollution  agencies.  Second, 
the  Commission  feels  that  the  effect  of  the  bill  well  may  be  to  set  back  and  slow 
the  progress  which  is  being  made  in  pollution  abatement. 

As  to  the  first  point,  it  seems  quite  clear  that  the  statement  in  the  preamble 
as  to  State  primacy  in  the  field  of  pollution  abatement  is  contradicted  by  the 
provisions  of  the  bill  which  permit  direct  Federal  classifications  of  waters  and 
direct  Federal  enforcement  of  pollution  abatement  measures.  Seemingly  the 
bill  also  makes  no  provision  for  the  improvement  of  present  Federal  regulation  of 
harbor  oil  pollution,  nor  the  proper  control  of  the  present  pollution  abuses  of  many 
Federal  installations. 

Aside  from  any  philosophical  questions  as  to  the  relative  roles  of  the  Nation 
and  the  States,  this  Commission  is  very  much  concerned  with  the  effect  of  this 
measure,  if  enacted  into  law.  The  States  generally  have  been  making  progress 
in  pollution  abatement.  Certainly  the  interstate  agencies  have  compiled  a  note¬ 
worthy  record  in  some  of  the  coastal  areas,  and  rivers  which  are  of  direct  con¬ 
cern  to  this  Commission.  The  enactment  of  S.  890  would  sap  the  strength  of 
the  present  movement  for  pollution  abatement  by  weakening  the  authority  and 
prestige  of  the  State  and  interstate  agencies  and  by  granting  to  polluters  the 
argument  that  no  action  should  be  taken  until  the  Federal  Government  acts.  It 
would  be  difficult  to  argue  that  the  States  should  enact  stricter  laws  and  provide 
for  more  effective  administration,  for  such  plea  would  be  met  by  the  contention 
that  the  Federal  Government  had  taken  over  the  field  and  that  further  action 
would  be  up  to  the  Federal  agencies. 

This  would  require  reliance  entirely  upon  Federal  action  in  this  field  which 
would  necessitate  large  Federal  expenditures  and  administrative  organization. 
This  Commission  feels  that  such  duplication  of  effort  and  displacement  of  exist¬ 
ing  agencies  would  be  undesirable  and  would  considerably  delay  progress,  and 
that  much  better  results  would  be  obtained  by  the  formulation  of  an  effective  plan 
for  Federal-State  cooperation  in  this  field.  S.  890  does  not  represent  an  effective 
cooperative  plan,  nor  even  an  effective  program  for  the  abatement  of  pollution. 

This  Commission  wishes  to  state  that  it  has  had  effective  and  cordial  relation¬ 
ships  with  the  Public  Health  Service  on  a  number  of  problems,  but  that  it  feels 
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strongly  that  the  present  Water  Control  Act  should  he  extended  temporarily 
with  a  view  to  formulating  a  more  effective  and  more  cooperative  plan  of  joint 
Federal  and  State  action  through  adequate  consultation  with  State  and  inter¬ 
state  agencies.  This  Commission  is  therefore  opposed  to  S.  890  in  its  present 
form. 

Respectfully  submitted  for  the  commission  by  order  of  the  chairman, 

Wayne  D.  Heydeckeb,  Secretary-Treasurer. 


Statement  of  C.  R.  Gutermuth,  Vice  President  of  the  Wildlife  Management 

Institute,  Before  the  Senate  Subcommittee  on  Flood  Control,  Rivers,  and 

Harbors,  April  25-26, 1955 

Mr.  Chairman,  my  name  is  C.  R.  Gutermuth.  I  am  vice  president  of  the  Wild¬ 
life  Management  Institute  of  Washington,  L).  C.,  a  privately  financed,  national 
organization  dedicated  to  the  better  management  and  wise  utilization  of  renew¬ 
able  natural  resources  in  the  public  interest,  and  one  of  the  oldest  nonprofit  con¬ 
servation  organizations  in  North  America.  The  continuing  efforts  of  this  organi¬ 
zation  date  back  to  1911. 

Public  Law  845  of  the  80th  Congress,  known  as  the  Taft-Barkley  Federal  Water 
Pollution  Control  Act  of  1948,  represented  the  first  step  of  the  Federal  Govern¬ 
ment  toward  an  effective  program  designed  to  eliminate  one  of  the  most  shameful 
blots  on  the  American  scene  and  a  menace  to  health  and  welfare  of  the  American 
people.  The  distinguished  authorship  of  the  original  bill  bespeaks  of  its  bipar¬ 
tisan  support  and  its  importance  at  the  time  of  passage ;  if  anything  its  need  has 
increased  since  its  enactment  and  will  continue  to  grow  in  proportion  to  the  popu¬ 
lation  expansion  of  the  Nation.  The  extension  and  strengthening  of  the  provisions 
of  the  Water  Pollution  Control  Act,  as  provided  in  S.  890,  are  needed  urgently. 

The  provisions  of  the  proposed  law  embody  features  that  would  be  improve¬ 
ments  over  the  present  law,  which  will  expire  in  1956  unless  extended  by  Con¬ 
gress.  Particularly  commendable  are  the  accelerated  authorization  of  grants  to 
States  for  the  encouragement  of  research  activities  and  the  strengthening  of  the 
enforcement  provisions  of  the  present  law.  All  of  these  features  are  those  that 
the  conservation  organizations  of  the  Nation  would  have  liked  to  have  seen 
embodied  in  the  original  Taft-Barkley  Act. 

Generally  speaking,  we  feel  that  the  Federal  pollution-control  bill  has  been 
effective  in  helping  to  reduce  the  pollution  loads  in  our  streams.  The  Public 
Health  Service,  operating  under  the  terms  of  this  law,  has  been  successful  in 
solving  several  important  aspects  of  the  pollution  problem.  The  Model  State 
Pollution  Control  Act  has  been  adopted,  with  modifications,  as  basic  legislation  by 
nearly  half  of  the  States.  The  existing  law,  however,  has  deficiencies  which 
S.  890  would  overcome. 

We  feel  that  these  deficiencies  have  been  responsible  for  the  unwillingness  of 
successive  sessions  of  Congress  to  implement  the  act  with  adequate  appropria¬ 
tions  ;  no  more  than  a  fraction  of  the  funds  called  for  under  the  terms  of  the 
original  law  have  been  appropriated  by  Congress.  These  views  apparently  are 
shared  by  the  House  Committee  on  Appropriations,  which  in  striking  $1  million 
for  grants  to  States  for  water-pollution  control  activities  from  the  proposed  ap¬ 
propriation  of  the  Department  of  Health,  Education,  and  Welfare  commented : 
“The  committee  recognizes  the  importance  of  this  work,  but  a  considerable 
amount  of  funds  are  available  to  the  Public  Health  Service,  for  this  purpose. 
Moreover,  the  committee  is  impressed  with  the  need  of  enforceable  legislation  in 
this  field,  and  will  be  ready  to  review  the  program  and  the  need  for  funds  when 
such  legislation  is  provided.”  (Rept.  No.  228,  Committee  on  Appropriations, 
House  of  Representatives,  84th  Cong..  1st  sess..  Mar.  18,  1955,  p.  11.) 

In  discussing  the  sanitary  engineering  activities  of  the  Public  Health  Service, 
the  House  committee  in  the  same  report  stated :  “This  bill  includes  $3,500,000,  a 
reduction  of  $318,000  from  the  request  and  $65,000  from  the  appropriation  for 
1955.  These  figures,  however,  are  misleading  since  included  in  the  appropriation 
for  1955  was  $270,000  for  completing  the  fourth  floor  of  the  Robert  A.  Taft  Sani¬ 
tary  Engineering  Center  at  Cincinnati,  Ohio,  and  $537,500  for  occupational  health 
activities  transferred  to  another  appropriation.  Taking  into  consideration  all 
adjustments,  the  1955  obligations,  for  activities  which  will  be  carried  on  under 
this  appropriation  in  1956,  are  estimated  to  total  $2,756,500.  The  amount  rec¬ 
ommended  is  therefore  $743,500  above  the  amount  available  for  the  same  activi¬ 
ties  in  1955.  All  of  this  increase  is  for  research  in  connection  with  air-pollution 
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control  and  water-pollution  control  and  the  basic  laboratory  facilities  and  ac¬ 
tivities  related  thereto.  The  major  item  disallowed  was  a  request  for  an  in¬ 
crease  of  $145,000  for  enforcement  of  the  Water  Pollution  Control  Act.  The 
committee  would  have  looked  with  favor  on  such  a  request  were  it  not  for  the 
fact  that  the  act  is,  in  the  tinal  analysis,  almost  unenforcible.” 

In  enacting  the  Water  Pollution  Control  Act,  the  Federal  Government  assumed 
responsibility  with  the  States  for  the  regulation  and  control  of  stream  pollution 
in  interstate  waters.  We  felt,  and  still  feel,  that  the  assumption  of  this  re¬ 
sponsibility  was  just  and  wise;  a  matter  affecting  the  basic  health  and  well¬ 
being  of  the  citizens  of  this  Nation  certainly  merits  Federal  regulation  as  much 
or  more  than  the  control  of  interstate  trade  and  commerce. 

Pollution  is  a  creeping  blight  on  the  American  scene — a  constant  threat  to 
individual  health,  a  deterrent  to  public  recreation,  and  a  depressant  of  property 
values  along  every  major  water  course  iu  the  United  States.  Certainly  the 
relatively  minute  expenditures  from  the  Federal  Treasury  required  to  imple¬ 
ment  the  provisions  of  S.  890  will  be  more  than  offset,  if  the  proposed  law  is 
enacted  and  enforced,  by  increased  tax  returns  from  areas  now  blighted  by 
pollution  and  by  the  improved  health  and  welfare  of  the  inhabitants  of  such 
areas.  We  believe  that  the  enactment  of  the  proposed  law  is  not  only  in  the 
public  interest  but  is  needed  vitally  by  the  American  people.  We  hope  that 
this  subcommittee  will  make  a  favorable  report  on  this  bill. 


Statement  by  Representative  of  the  Federation  of  Sewage  and  Industrial 
Wastes  Association  on  S.  890  by  David  B.  Lee,  President 

I  am  submitting  this  statement  in  support  of  Senate  bill  S90  on  behalf  of  the 
Federation  of  Sewage  and  Industrial  Wastes  Associations.  The  association 
consists  of  38  State  member  associations  covering  all  of  the  States  in  the 
Union  except  2.  The  association  is  supporting  this  legislation  not  only  because 
it  is  believed  to  be  sound  but  because  it  is  to  be  administered  by  an  agency 
with  which  t  he  States  have  worked  with  mutual  confidence  for  years  on  a  number 
of  programs.  The  Public  Health  Service  has  worked  closely  with  the  States  in  a 
team  approach,  proven  to  be  most  effective  in  solving  problems  in  public  health. 

In  general,  the  chief  engineers  of  the  State  departments  of  health  under  statu¬ 
tory  authority  are  responsible  for  the  safety  of  public  water  supplies,  the 
treatment  and  disposal  of  sewage  and  wastes  to  prevent  pollution  of  streams  and 
protect  ivater  supplies  and  for  the  conservation  of  water  for  reasonable  and 
essential  use.  The  problems  of  the  protection  and  conservation  of  our  water 
resources  are  nationwide  and  common  to  all  States. 

Experience  in  working  with  the  Public  Health  Service  over  the  years  has 
demonstrated  the  effectiveness  of  Federal  support  in  strengthening  State  water 
pollution  control  programs  throughout  the  country.  Accordingly,  the  associa¬ 
tion  supported  S.  418  which  became  Public  Law  845,  80th  Congress,  known  as  the 
Water  Pollution  Control  Act,  and  the  amendment,  Public  Law  579  of  the  82d 
Congress,  which  extended  the  authorizations  of  the  act  for  3  years. 

The  association  strongly  supports  the  declaration  of  section  1  of  the  bill  that 
it  is  the  policy  of  the  Congress  to  (a)  recognize,  preserve,  and  protect  the  pri¬ 
mary  responsibilities  and  rights  of  the  States  in  preventing  and  controlling  pol¬ 
lution ;  (b)  support  and  aid  technical  research;  and  (c)  provide  Federal  tech¬ 
nical  services. 

In  section  2,  the  bill  continues  the  authorization  of  the  present  act  with  re¬ 
spect  to  development  of  comprehensive  programs  for  the  control  of  water  pol¬ 
lution.  Using  this  authorization,  and  data  obtained  from  the  respective  States, 
the  Public  Health  Service  has  completed  factual  reports  indicating  the  magnitude 
of  the  water-pollution  problem  and  showing  that  the  problem  is  national  in 
scope,  and  requires  a  coordinated  effort.  This  record  of  factual  data,  which  is 
kept  current  as  a  cooperative  Federal-State  activity,  is  a  basic  necessity  of  the 
water-pollution  control  programs. 

Under  section  3  of  the  bill,  interstate  cooperation  and  enactment  of  uniform 
laws  are  encouraged.  Encouragement  of  interstate  cooperation  has  proceeded 
through  interstate  compacts,  through  regional  councils  and  through  the  develop¬ 
ment  of  improved  State  pollution-control  legislation.  The  help  of  the  Public 
Health  Service  in  the  development  of  suggested  State  water-pollution  control 
legislation,  which  has  been  endorsed  by  the  council  of  State  governments,  lias 
aided  materially  in  bringing  about  improved  water  pollution  control  legislation 
in  a  considerable  number  of  States. 
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Tlie  research  facilities  of  the  Robert  A.  Taft  Sanitary  Engineering  Center  at 
Cincinnati  are  vitally  needed  to  furnish  the  basic  know-how  so  essential  to  the 
States  to  solve  their  problems.  A  strengthened  and  broadened  research  effort,  as 
proposed  in  section  4  of  the  new  bill,  is  needed  to  keep  State  programs  abreast 
of  the  rapidly  growing  problem — especially  with  reference  to  new  types  of  wastes 
whose  behavior  and  effects  on  streams,  and  on  the  people  who  use  this  water,  are 
as  yet  little  understood.  The  bill  proposes  grants  for  research  in  water  pollution 
to  universities  and  other  institutions  which  have  potentials  as  yet  little  utilized 
for  contributing  to  the  solution  of  these  new  problems.  Experience  has  demon¬ 
strated  conclusively  that  such  grants,  by  encouraging  institutions  to  undertake 
research  in  this  lield,  lead  invariably  to  expanded  efforts  financed  through 
numerous  sources. 

Consulting  services  to  States  have  been  invaluable  in  helping  to  solve  the  more 
complex  aspects  of  water  pollution.  The  Public  Health  Service  has  provided  a 
central  pool  of  expert  consultants  who  are  available  to  assist  all  of  the  States 
on  these  problems  which,  although  not  occurring  frequently  in  any  one  State, 
do  arise  frequently  around  the  country.  Likewise,  the  Public  Health  Service’s 
contributions  in  educational  materials  and  guides  have  supplemented  the  State 
efforts  in  varying  degrees,  and  thus  have  had  an  important  effect  in  developing 
the  general  public  awareness  and  consciousness  which  are  so  essential  to  public 
programs  of  this  nature. 

Although  the  need  is  not  the  same  in  all  the  States,  in  many  instances  Federal 
grants  to  support  State  programs  (sec.  5)  have  resulted  in  establishing  sound 
and  continuing  State  programs.  The  proposed  bill  would  provide  such  funds 
on  a  matching  basis  for  a  broad  scope  of  activities  including  the  training  of 
skilled  personnel  in  the  scarce  categories.  Experience  has  shown  that  many  of 
our  other  State  programs,  now  wholeheartedly  and  completely  supported  by  the 
States  themselves,  were  initiated  and  proven  in  their  value  through  the  match¬ 
ing  mechanism. 

Section  6  of  the  bill  authorizes  a  Water  Pollution  Control  Advisory  Board 
with  presidentially  appointed  members  as  well  as  representation  from  certain 
Federal  agencies.  The  Federation  of  Sewage  and  Industrial  Wastes  Associa¬ 
tions  advocates  the  strengthening  of  this  board  by  the  addition  of  at  least  two 
representatives  of  State  water-pollution  control  agencies. 

Section  7  of  the  bill  relates  to  the  establishment  of  water  quality  standards 
at  State  boundaries.  This  is  a  new  provision  in  Federal  legislation  and  it  is 
our  understanding  that  it  is  intended  primarily  as  a  preventive  mechanism  with 
regard  to  interstate  pollution.  The  association  feels  that  there  are  many  situa¬ 
tions  where  such  standards  would  have  a  great  deal  of  merit.  However,  we 
would  strongly  urge  that  the  language  be  modified  in  two  respects:  (1)  That 
such  standards  should  be  promulgated  only  for  those  interstate  situations  where 
the  States  concerned  feel  there  is  need,  and  (2)  that  the  use  of  such  standards 
should  be  limited  to  the  preventive  aspects  and  not  be  used  as  an  enforcement 
mechanism.  We  believe  that  much  of  the  preventive  value  of  such  standards 
would  be  lost  if  violations  are  to  be  used  in  Federal  court  actions.  We  urge  the 
committee  to  delete  from  the  bill  section  7  (c)  and  (d)  which  relate  to  using 
violations  of  established  standards  in  court  actions. 

Section  8  of  the  bill  provides  for  Federal  enforcement  of  interstate  pollution 
where  pollution  from  one  State  crosses  a  State  line  and  affects  the  health  and 
welfare  of  the  people  in  another  State.  While  the  association  believes  that  most 
cases  of  interstate  pollution  can  be  worked  out  coperatively  between  the  States, 
we  recognize  that  there  may  be  some  instances  where  Federal  action  would  be 
helpful. 

Under  the  present  Water  Pollution  Control  Act,  corrective  action  in  Federal 
court  can  be  recommended  only  with  the  consent  of  the  State  in  which  the 
pollution  originates.  This  provision  has  been  deleted  in  the  bill  now  before  the 
committee.  The  association  is  of  the  opinion  that  the  provision  of  Federal 
intervention  would  be  more  acceptable  to  the  States  if  the  language  of  the  bill 
was  modified  to  require  that  court  action  be  recommended  only  at  the  request 
of  the  State  affected  by  such  interstate  pollution. 

The  bill  would  delete  the  limited  construction  loan  and  planning  grant  assist¬ 
ance  to  municipalities  contained  in  the  present  act.  In  view  of  the  fa  t  that 
no  appropriations  were  made  under  the  present  provision,  most  association 
members  have  no  comments  on  this  omission. 
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Summing  up  the  situation,  I  can  say  for  the  Federation  of  Sewage  and  In¬ 
dustrial  Wastes  Associations  that  Federal  support  in  all  of  these  areas  has  con¬ 
tributed  in  varying  degrees  to  the  continuing  strengthening  and  balancing  of 
State  programs.  The  proposed  act  will  continue  this  support  and  in  addition 
through  the  modifications  in  enforcement  and  through  broadening  research 
would  make  the  Federal  contribution  more  meaningful.  We  want),  particularly, 
to  emphasize  the  problem  today  in  those  States  now  on  the  threshold  of  large 
scale  industrial  expansion  and  the  inevitable  associated  urban  development. 
Heretofore  many  States  have  not  been  confronted  with  major  pollution  problems 
and  hence  have  had  no  reason  to  be  prepared  for  the  difficult  problems  ahead. 
The  type  of  assistance  which  this  bill  would  provide  will  be  vital  to  States 
facing  this  situation.  As  president  of  the  Federation  of  Sewage  and  Industrial 
Wastes  Associations  and,  as  a  past  chairman  of  the  Conference  of  State  Sani¬ 
tary  Engineers,  (this  Conference  consists  of  the  chief  engineers  of  the  State 
health  departments  of  the  48  States  and  territories)  I  strongly  urge  that  this 
bill  be  given  favorable  consideration  and  passed  by  the  Congress  of  the  United 
States  on  behalf  of  the  protection  of  our  greatest  natural  resource  ‘‘water.” 


Hooker  Electrochemical  Co., 

Old  Channel  Trail, 
Montague,  Mich.,  April  15, 1955. 

Subject :  S.  S90  or  H.  II.  3426. 

Hon.  Charles  E.  Potter, 

The  United  States  Senate,  Washington,  D.  C. 


Dear  Sir  :  We  have  reviewed  the  proposed  legislation  amending  the  Water 
Pollution  Control  Act  of  1948  and  feel  that  we  must  object  to  its  passage.  This 
bill  would  duplicate  existing  efforts  on  a  State  and  local  level  attempting  to 
control  stream  pollution  and  would  lead  to  confusion,  as  a  result  of  the  over¬ 
lapping  nature  of  the  regulatory  powers  presently  existing  and  proposed  on  the 
State  and  local  levels. 

It  does  not  seem  that  attempts  to  deal  with  this  matter  on  a  national  level 
will  enable  anyone  to  cover  the  variety  of  problems  involved  and  to  improve 
conditions  which,  to  a  large  extent,  are  relatively  local  in  character. 

It  has  been  shown  many  times  in  the  past  that  pollution  problems  cannot  be 
legislated  out  of  existence.  These  complete  problems  can  only  be  handled  by  the 
cooperative  efforts  of  all  parties  concerned. 

The  United  States  Public  Health  Service  has  in  the  past  been  helpful  through 
the  work  done  by  their  Industrial  Wastes  Section.  It  does  not  seem  that  they 
can  improve  conditions  by  setting  local  standards  which  can  best  be  evaluated 
against  local  needs  by  local  people.  In  addition,  it  '1111181  be  realized  that  in  many 
cases  enough  is  not  known  about  needs,  causes,  and  effects,  to  intelligently 
determine  standards.  For  these  reasons  attempts  at  regulation  along  the  lines 
proposed  are  premature. 

While  it  is  realized  that  in  recent  years  many  vocal  groups  have  been  arousing 
public  sentiment  in  an  attempt  to  force  the  passage  of  all  types  of  legislation 
on  this  matter,  clear  thinking  people  have  felt  that  caution  must  he  exercised 
in  taking  legislative  action  so  that  a  realistic  balance  is  kept  between  the  needs 
of  a  highly  industrialized  civilization  and  the  desire  to  maintain  primordial 
conditions  in  our  streams  and  atmosphere.  It  is  truly  unfortunate  that  where 
man  will  congregate,  pollution  will  occur  and  while  we  all  agree  that  this  pollu¬ 
tion  must  be  kept  to  an  absolute  minimum,  it  is  important  that  we  avoid 
situations  such  as  occurred  in  California  where  premature  passage  of  legislation 
to  abate  the  smog  in  Los  Angeles  before  anything  was  known  about  it  only 
resulted  in  the  expenditure  of  many  millions  of  dollars  fruitlessly. 

For  these  reasons  we  feel  that  the  proposed  legislation  should  not  be  passed. 
We  hope  that  this  discussion  of  our  opinion  on  this  matter  will  be  of  assistance 
to  you  in  your  determination  of  a  proper  course  of  action.  We  h  ive  spent  much 
time  and  effort  in  connection  with  this  very  complex  problem  and  feel  that  our 
conclusions  are  sound,  since  they  are  based  on  a  close  familiarity  with  the 
subject. 

Very  truly  yours, 


Hooker  Electrochemical  Co., 
J.  A.  Tardiff,  Works  Manager. 
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Horner  &  Shifrin, 
Consulting  Engineers, 

St.  Louis  3,  Mo.,  April  22,  1955. 


Hon.  Dennis  Chavez, 

Chairman,  Public  Works  Committee, 

United  States  Senate,  Washington.  D.  C. 


Dear  Senator  Chavez  :  As  a  member  of  the  President’s  Water  Pollution  Con¬ 
trol  Advisory  Board,  and  as  a  sanitary  engineer  engaged  in  the  planning  and 
design  of  water-supply  and  water-pollution-abatement  projects,  I  am  especially 
cognizant  of  the  need  for  legislation  in  this  held,  both  at  the  local  and  national 
level. 

Through  Mr.  Carl  D.  Shoemaker,  a  member  of  the  Water  Pollution  Control 
Advisory  Board  who  resides  in  Washington,  I  have  been  advised  that  Senate 
bill  S.  800  is  being  questioned  by  opposition  groups  as  to  certain  matters.  These 
matters,  I  understand,  relate  to  the  effect  of  the  legislation  on  States  rights  and 
of  the  desirability  of  setting  up  standards  for  interstate  streams  as  discussed  in 
section  7. 

As  to  the  first  matter,  it  is  my  judgment,  from  having  studied  the  legislation, 
that  the  proposed  and  existing  laws  have  been  conceived  with  an  especial  effort 
to  avoid  encroachment  on  States  rights.  Every  opportunity  is  given  and  means 
of  assistance  through  research  and  grants  for  administration  of  States’  programs 
are  offered  specifically  to  allow  States  the  opportunity  to  correct  conditions 
within  their  borders.  The  controversy  apparently  has  developed  from  the  dele¬ 
tion  of  the  veto  power  of  an  offending  State  where  an  interstate  problem  requires 
a  Federal  suit.  A  careful  study  of  the  proposed  act  indicates  that  ample  oppor¬ 
tunity  has  been  given,  up  to  the  time  of  legal  proceedings,  for  the  offending  State 
to  have  corrected  the  condition.  To  continue  the  veto  power  would  confine  the 
usefulness  of  the  act  to  cooperation  and  assistance.  There  would  be  little  possi¬ 
bility  of  correcting  an  interstate  pollution  condition  if  the  offending  State  was 
obstinate. 

Regarding  the  matter  of  the  setting  up  of  standards,  we  who  are  in  the  sani¬ 
tation  field,  recognize  that  the  waterways  of  any  modern  country  must  be  used 
in  varying  degrees  for  carrying  off  waste  products  of  modern  living  and  industrial 
activity.  This  necessarily  requires  the  setting  up  of  standards  for  various 
streams  relating  to  the  downstream  uses  of  the  stream  and  its  natural  character¬ 
istics.  These  standards  determine  the  required  degree  of  treatment  of  wastes. 
The  lack  of  standards  causes  confusion  and  misunderstanding.  Industries  lo¬ 
cated  on  interstate  streams  look  to  someone  for  the  standards  they  should  meet. 
In  such  instances,  the  final  answer  must  be  given  by  the  Federal  Government  if 
there  is  not  a  compact  of  affected  States  dealing  with  this  matter  in  a  particular 
instance.  The  law  provides  for  Federal  standards  to  be  developed  in  cooperation 
with  the  affected  States  and  then  only  if  the  States  have  not  developed  standards 
by  mutual  agreement  or  interstate  compact  within  a  reasonable  length  of  time. 

Naturally,  I  am  in  favor  of  the  proposed  legislation  as  to  principle  and,  in 
general,  as  to  detail,  this  even  though  I  personally  dislike  the  concentration  and 
centralization  of  power  in  Federal  bureaus.  I  believe  this  is  a  case,  as  there  are 
so  many  others,  where  the  growing  complexity  of  our  living  requires  more  and 
more  regulations  as  to  conduct.  Obviously,  a  primitive  environment  with  low 
population  density  does  not  require  water-pollution-abatement  control.  It  is 
necessary  in  our  highly  integrated  society  to  protect  the  public  health  and  welfare 
and  to  conserve  a  valuable  resource,  water. 

Sincerely  yours, 


Vance  C.  Lisciier. 


Ormond  Beach,  Fla.,  April  2,  1955. 

Committee  on  Public  Works, 

United  States  Senate,  Washington,  D.  C. 

Dear  Sirs  :  As  an  appointed  civilian  member  of  the  Water  Pollution  Control 
Advisory  Board  during  the  past  year,  I  have  studied  the  problems  involved. 
Twice  I  have  inspected  the  Robert  A.  Taft  Laboratory,  in  Cincinnati,  and  have 
the  highest  praise  for  the  Congress  and  the  men  who  have  provided  this  invaluable 
instrument  for  national  health. 

Senate  bill  8i!0  has  been  studied  individually  and  collectively.  I  wish  to 
comment  personally  upon : 

1.  The  disallowance  of  $145,000  for  enforcement  of  the  act. 
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2.  The  elimination  of  the  appropriation  of  $1  million  for  the  inauguration 
of  a  research-grant  program  on  water  pollution. 

1.  Granting  that  Federal  enforcement  is  difficult,  tedious,  and  lengthy,  the 
end  desired  is  attained  in  various  ways  by  the  process  of  enforcement.  Infor¬ 
mation  is  disseminated.  Public  opinion  crystallizes  and  exerts  its  pressure. 
Worthwhile  objectives  can  be  secured,  which  will  not  happen  if  action  is  known 
to  be  impossible.  I  favor  the  retention  of  this  $145,000  item  as  essential. 

2.  The  research  problem  is  vast,  and  the  facilities  of  the  Robert  A.  Taft  Lab¬ 
oratory  are  limited.  Tapping  the  great  field  of  university  scientific  endeavor 
with  selected  grants  will  provide  a  great  potential  augmentation  of  research, 
which  will  cheapen  the  cost  of  pollution  abatement.  Attack  on  this  problem 
must  not  be  delayed.  Population  increase  is  beyond  all  expectation,  and  water 
problems  grow  correspondingly  more  acute.  I  favor  replacing  the  $1  million 
requested  for  this  purpose,  and  appropriating  it. 

Yours  very  respectfully, 


Howard  P.  Sawyer,  M.  D., 

Sanboniville,  N.  H. 


National  Parks  Association, 
Washington,  D.  C.,  April  29, 1955. 

Statement  of  National  Parks  Association  on  S.  890  To  Extend  and  Strengthen 
The  Water  Pollution  Control  Act 

The  National  Parks  Association  urges  that  S.  890  be  enacted  but  that  it  be 
strengthened  to  achieve  more  positive  results. 

Our  national  parks  protect  sources  of  water  in  the  watersheds,  and  so  do 
not  themselves  usually  suffer  from  polluted  water ;  but  even  in  the  national- 
park  system  are  some  notable  examples  of  this  problem.  Lake  Mead,  for 
example,  was  once  deemed  of  high  recreational  value.  Today,  beaches  there 
have  had  to  be  closed  because  of  bacteria  in  the  morass  of  mud  created  by  draw¬ 
downs  that  expose  the  silt  are  a  menace  to  human  health.  The  once  beautiful 
Rock  Creek  in  the  Nation’s  Capital,  is  now  a  depleted  flow  of  lifeless  silt  and 
sewage,  increasingly  polluted  as  time  advances,  affecting  the  value  and  use 
of  the  park  by  the  people. 

The  National  Parks  Association  is  also  concerned  with  the  preservation  of 
all  kinds  of  natural  areas  for  their  contribution  to  the  physical,  moral,  and 
spiritual  health  of  our  people.  As  our  population  grows,  these  values  are 
increasingly  essential  to  provide  relief  from  the  strains  and  tensions  of  our 
urban,  industrialized  culture,  and  must  be  safeguarded.  Every  clear  stream 
contributes  to  these  ends — yet  it  is  difficult  today  to  find  any  river  that  has 
not  been  so  polluted  as  to  kill  all  life  in  it  and  to  render  its  recreational  use 
a  menace  to  health. 

This  problem  has  been  growing  for  decades.  Some  States  and  municipalities 
have  taken  positive  action  to  treat  sewage  and  abate  pollution  with  notable 
success.  But  by  and  large,  their  attitude  has  been  “why  should  we  expend  our 
funds  to  clean  up  our  portion  of  the  river,  until  or  unless  our  upstream 
neighbors  take  action  to  prevent  their  waste  flowing  down  to  us?”  Protesting 
on  the  one  hand  they  cannot  or  will  not  correct  the  situation  at  their  own 
doorstep,  they  object  vociferously  to  proposals  that  the  Federal  Government 
be  given  adequate  authority  to  see  that  the  job  is  done.  Yet  these  same  un¬ 
willing  and  recalcitrant  States  and  communities  are  suffering  from  alarming 
shortages  of  water  clean  enough  to  be  used  for  domestic  purposes.  Their  prog¬ 
ress  is  impeded,  and  they  cannot  attract  enterprises  that  will  build  their  econ¬ 
omy.  Just  as  a  fish  in  a  polluted  stream  dies  because  of  lack  of  oxygen,  food,  and 
healthful  conditions,  so  the  streamside  communities  are  deteriorating  because 
their  sources  of  water  are  running  sewers.  If  the  question  they  asked  is  to 
lie  answered,  and  their  own  welfare  is  to  be  served,  they  should  welcome  action 
by  an  authority  that  is  not  restricted  to  State  boundaries. 

In  1948,  legislation  was  at  last  considered  that  would  give  the  Public  Health 
Service  some  reasonable  measure  of  authority  to  control  situations  where 
the  States  would  not  or  could  not  act  effectively.  It  was  good  legislation,  as 
it  was  discussed  by  the  committees ;  but  in  the  process  of  enactment,  after  the 
hearings,  it  was  emasculated  to  render  it  almost  ineffectual.  Public  Law  845 
lias  enabled  the  Public  Health  Service  to  do  educational  work  that  has  encour¬ 
aged  local  governments  and  industry  to  plan  for  sewage  treatment  when  under- 
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taking  new  projects,  to  aid  financially  to  a  much  too  limited  extent,  and  to 
help  work  out  cooperative  compacts.  These  are  progressive  steps ;  but  the 
pollution  menace  increases  constantly  in  spite  of  them,  and  our  streams  remain 
a  disgrace  to  a  progressive  Nation. 

It  appears  to  us  more  than  reasonable  effort  has  been  made  to  respect  State 
rights  and  to  urge  the  States  and  local  governments  to  clean  their  own  environs. 
It  is  clear  that  a  hands-off  policy  will  never  solve  the  problem,  and  that  the 
most  vocal  objection  to  sensible  Federal  regulation  comes  from  the  most  recal¬ 
citrant  offenders.  The  health  and  welfare  of  the  Nation  require — urgently — 
that  Congress  exert  its  powers  to  secure  remedial  action. 

Therefore,  we  urge  the  Public  Health  Service  be  given  real  authority  to  act 
■with  emphasis  when  such  power  is  appropriate.  The  procedure  for  enforcement 
in  section  8  of  S.  890  seems  to  be  unduly  complex,  and  it  contains  so  much 
variation  as  to  provide  legal  loopholes  that  will  make  the  act  difficult  to  enforce. 
If  polluters  fail  to  comply  with  the  recommendations  of  the  advisory  board, 
section  (d)  should  make  filing  of  suits  mandatory.  The  language  relating  to 
court  procedures  should  be  made  as  simple  and  positive  as  possible,  with 
consideration  of  the  need  to  avoid  complex  technical  consideration  by  the  courts 
that  will  clog  their  dockets. 

If  feasible,  it  would  be  desirable  that  provision  be  made  in  the  act  prohibiting 
creation  of  new  sources  of  pollution,  so  that  the  present  situation  can  be  arrested 
where  it  is. 

Fred  M.  Packard,  Executive  Secretary. 

Senator  Kuchel.  We  will  now  go  forward  with  hearings  on  S.  928, 
a  bill  to  amend  the  Water  Pollution  Control  Act  in  order  to  provide 
for  the  control  of  air  pollution.  The  text  of  S.  928  was  inserted  in 
the  record  of  hearing  at  the  first  session  of  the  subcommittee,  and  I 
would  like  at  this  time  to  insert  in  the  record  reports  from  the  Depart¬ 
ment  of  Health,  Education,  and  Welfare,  the  Department  of  the  Air 
Force  speaking  for  the  Department  of  Defense,  the  National  Science 
Foundation,  and  the  Bureau  of  the  Budget. 

United  States  Department  of  Health,  Education,  and  Welfare, 

Washington,  D.  C.,  April  21,  1955. 

Hon.  Dennis  Chavez, 

Chairman,  Committee  on  Public  Works, 

United  States  Senate. 

Dear  Mr.  Chairman  :  This  letter  is  in  response  to  your  request  of  February  4. 
1955,  for  a  report  on  S.  928,  a  bill  to  amend  the  Water  Pollution  Control  Act  in 
order  to  provide  for  the  control  of  air  pollution. 

The  bill  would  add  to  the  Water  Pollution  Control  Act  a  new  title  on  air 
pollution  control.  The  new  title  would  state  the  Federal  policy  to  be  to  preserve 
and  protect  the  primary  responsibilities  and  rights  of  the  States  and  local  govern¬ 
ments  in  controlling  air  pollution,  to  support  and  aid  technical  research  on 
methods  of  air  pollution  abatement,  and  to  provide  technical  services  and  finan¬ 
cial  aid  to  States,  local  governments,  and  industries  in  the  formulation  and 
execution  of  air  pollution  abatement  programs.  The  Surgeon  General  would  be 
directed  to  prepare  or  adopt  comprehensive  programs  for  air  pollution  control, 
and  authorized  to  encourage  cooperative  activities  by  State  and  local  govern¬ 
ments,  encourage  the  enactment  of  uniform  State  laws,  collect  and  disseminate 
information,  support  and  aid  (through  grants,  contracts,  and  otherwise)  re¬ 
search,  training,  and  demonstration  projects  by  non-Federal  agencies,  and  furnish 
other  assistance  as  appropriate  in  relation  to  the  control  of  air  pollution. 

The  bill  would  authorize  appropriations  for  these  various  activities  for  the 
5  fiscal  years  beginning  July  1, 1955,  and  ending  June  30, 1960. 

Within  recent  years,  evidence  has  increased  rapidly  that  air  pollution  is 
adversely  affecting  the  health  and  welfare  of  the  population  in  many  urban  and 
industrialized  communities.  The  publicity  given  to  certain  areas  in  which  the 
problems  have  become  critical  only  highlights  a  more  general  condition  in  many 
urban  areas  of  our  country.  While  considerable  success  has  been  attained  by 
municipalities  in  the  control  of  smoke  discharges,  the  general  problem  of  air 
pollution  due  to  other  forms  of  particulate  matter,  vapors,  and  gases  has  in¬ 
creased  in  severity  with  the  growth  and  greater  technical  complexity  of  economic 
and  community  activities.  The  control  of  air  pollution  is  hampered  by  inade- 
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quate  scientific  knowledge  concerning  the  production,  nature,  interactions,  effects, 
and  atmospheric  dispersal  of  air  pollutants  and  by  lack  of  available  control  pro¬ 
cedures  in  some  cases. 

There  is,  in  our  opinion,  no  question  as  to  the  desirability  of  legislation  such 
as  that  proposed  by  S.  928  to  authorize  a  Federal  program  of  broad  research  and 
technical  assistance  on  air  pollution  problems.  The  Public  Health  Service  is 
currently  conducting  and  supporting  air  pollution  research  under  existing  author¬ 
izations  relating  to  health.  There  is  need,  however,  for  a  broader  legislative 
authorization  to  encompass  related  community  aspects  of  air  pollution,  and  need 
for  future  expansion  of  research  and  studies  to  overcome  the  deficiencies  in 
technical  knowledge  required  for  effective  control  efforts. 

The  5-year  period  authorized  in  the  bill  for  the  conduct  of  the  program  is 
considered  a  minimum  for  the  production  of  major  research  findings.  Some 
useful  results  should  lie  obtained  in  a  briefer  time ;  other  studies,  such  as  those 
related  to  chronic  health  effects  of  air  pollutants,  are  expected  to  require  longer 
than  a  5-year  period.  We  believe  that  at  least  2  years’  concentrated  effort 
will  be  required  to  build  up  to  the  desirable  level  of  research  activity  after 
available  of  initial  appropriation.  Thus,  while  it  is  not  considered  feasible  to 
accomplish  the  entire  objectives  of  the  bill  within  the  5-year  period  of  program 
authorized,  the  time  limitation  may  serve  a  useful  purpose  in  providing  the  oc¬ 
casion  for  a  reappraisal  of  program  toward  the  close  of  the  5-year  period. 

A  number  of  Federal  agencies  now  have  responsibilities  related  to  air  pollu¬ 
tion  but  not  directly  concerned  with  a  program  designed  to  extend  technical 
assistance  to  States  and  local  agencies  for  air  pollution  control.  These  include 
the  responsibility  of  the  Department  of  Agriculture  for  advice  to  farmers  as  to 
methods  for  overcoming  the  effects  of  air  pollutants  on  crops  and  livestock,  the 
responsibility  of  the  Department  of  the  Interior  concerning  health  and  safety 
conditions  in  coal  mines,  and  the  responsibility  of  the  Atomic  Energy  Commis¬ 
sion,  the  Department  of  Defense,  and  other  Federal  agencies  operating  or  con¬ 
trolling  industrial  establishments  to  control  the  emission  of  pollutants  there¬ 
from.  It  is  assumed  that  this  bill  does  not  intend  to  limit  or  supersede  such 
existing  responsibilities,  and  the  addition  of  a  specific  saving  clause  to  this  effect 
would  be  appropriate. 

Several  other  Federal  agencies  have  facilities  and  competences  which  should 
be  used,  rather  than  duplicated,  in  a  comprehensive  research  program  on  air 
pollution.  These  include  the  United  States  Weather  Bureau,  Department  of 
Commerce,  with  its  extensive  facilities  for  meteorological  observations  and 
studies,  and  the  Bureau  of  Mines,  Department  of  the  Interior,  with  its  long 
background  of  studies  on  the  efficiency  of  combustion  of  fuels.  If  given  the 
responsibilities  proposed  in  this  bill,  this  Department  would  consider  it  desir¬ 
able  to  use,  under  the  provisions  of  the  Economy  Act,  the  services  of  other 
Federal  agencies  to  the  fullest  extent  feasible  and  appropriate.  Therefore, 
since  the  provision  in  section  208  (b),  authorizing  the  use  of  officers  and  em¬ 
ployees  of  other  Federal  agencies  to  assist  in  carrying  out  the  purposes  of  the 
bill  would  appear  to  be  restrictive,  we  believe  that  it  should  be  deleted. 

To  provide  a  close  relationship  with  the  other  agencies,  the  organization  of 
an  interdepartmental  advisory  committee,  with  initial  membership  consisting 
of  representatives  of  the  Federal  agencies  named  in  section  206  of  the  new  title 
proposed  by  the  bill  plus  the  Atomic  Energy  Commission,  to  assist  in  program 
planning  and  cooperative  action  would  be  highly  desirable.  However,  we  be¬ 
lieve  that  membership  on  such  an  interdepartmental  committee  should  not  be 
rigidly  specified  in  law  and  that  the  committee  can  best  be  established  by 
executive  action.  Such  an  interdepartmental  committee  is  now  functioning  on 
an  ad  hoc  basis  and  its  role  can  be  enlarged  and  strengthened  upon  passage  of 
this  legislation. 

We  would  therefore  suggest  the  deletion  of  the  provision  in  section  206  for 
the  establishment  of  an  Air  Pollution  Control  Advisory  Board.  The  proposed 
interdepartmental  advisory  committee  would  fulfill  many  of  the  functions  of 
such  a  Board.  Moreover,  unlike  the  water  pollution  field  in  which  a  similar 
board  now  exists,  instances  of  troublesome  interstate  air  pollution  are  few  in 
number  and  no  Federal  legal  control  over  interstate  air  pollution  is  currently 
proposed.  It  is  believed  that  the  functions  to  be  provided  by  the  non-Federal 
representatives  on  the  Board  can  be  furnished  through  the  services  of  selected 
consultants. 

We  question  the  desirability  of  extending  financial  aid  to  industries  in  the 
formulation  and  execution  of  their  pollution  abatement  programs  as  provided  in 
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the  “general  purpose”  section  of  the  bill  (sec.  202)  and  note  that  no  substantive 
provisions  are  included  to  implement  this  purpose. 

The  reference  to  grants-in-aid  to  States  at  the  beginning  of  clause  (1)  of 
section  207  (2)  of  the  proposed  new  title  is  somewhat  ambiguous  and  may  he 
construed  to  authorize  formula  grants  to  States  for  purposes  other  than  research, 
training,  and  demonstration  projects.  We  recommend  that  this  reference  be 
deleted.  The  general  authorization  for  grants  to  and  contracts  with  public 
(which  would  include  “States”)  and  private  agencies,  institutions,  and  indi¬ 
viduals  for  research,  training,  and  demonstration  projects  is  adequate  and  more 
descriptive  of  the  project-grant  type  of  authority  which  is  desirable  in  this 
area  at  this  time. 

We  also  believe  that  specific  language  authorizing  the  Public  Health  Service 
to  engage  directly  in  research  on  air  pollution  problems  should  lie  included  as 
well  as  supporting  research  by  other  organizations,  in  order  to  make  entirely 
clear  the  authority  of  the  Public  Health  Service  to  conduct  research  in  all  the 
community  aspects  of  air  pollution. 

Many  problems  of  community  air  pollution  are  of  local  character  with  pollu¬ 
tants  consequently  affecting  only  the  localities  in  which  they  arise.  In  other 
cases,  larger  or  regional  areas  may  be  affected.  We  would  suggest,  therefore, 
that  the  authorization  for  preparing  or  adopting  comprehensive  programs  be 
made  permissive  rather  than  mandatory  in  order  to  obtain  the  flexibility  of 
operations  desirable. 

This  Department  has  no  current  plans  for  additional  buildings  and  facilities 
as  included  in  section  207  (c)  of  the  new  title.  However,  in  view  of  the  com¬ 
plex  nature  of  community  air  pollution  and  the  possibility  of  development  of 
unforeseen  problems  and  of  promising  research  leads  which  would  require  the 
use  of  facilities  not  now  available,  it  is  suggested  that  the  authorization  remain 
in  the  bill  with  the  authority  broadened  to  permit  acquisition  by  other  means  as 
well  as  by  new  construction. 

The  provision  in  section  208  (a)  of  the  proposed  new  title,  for  the  appoint¬ 
ment  of  five  officers  in  the  regular  corps  of  the  Public  Health  Service  above  the 
grade  of  senior  assistant,  is  not  necessary,  in  view  of  existing  authorizations 
which  would  permit  the  appointment  of  officers  required  in  conducting  an  air 
pollution  program. 

In  summary,  this  Department  is  in  agreement  with  the  objectives  of  this  bill 
and  with  the  proposal  for  a  comprehensive  program  of  research,  technical  as¬ 
sistance,  and  necessary  financial  aid  on  the  problems  of  community  air  pollu¬ 
tion  control.  We  recommend  modification  in  certain  sections  of  the  proposed 
new  title  on  air  pollution  as  follows: 

1.  Addition  of  a  provision  that  the  act  would  not  supersede  or  limit  existing 
provisions  of  law  pertaining  to  air  pollution. 

2.  Deletion  of  section  208  (b)  which  would  restrict  the  use  of  services  of  other 
Federal  agencies  to  utilization  of  their  officers  and  employees  on  a  loan  basis. 

3.  Deletion  of  the  provision  in  section  206  which  would  establish  an  Air 
Pollution  Control  Advisory  Board. 

4.  Deletion  of  the  provision  for  financial  assistance  to  industries  included  in 
section  202. 

5.  Clarification  of  section  207  (a)  to  authorize  grants  to  States  only  on  a 
project  basis,  the  same  as  to  other  agencies,  institutions,  and  individuals,  for 
research,  training,  and  demonstrations. 

6.  Addition  of  a  provision  to  authorize  the  Surgeon  General  to  conduct  research 
and  studies  relating  to  air  pollution  and  its  prevention  and  abatement. 

7.  Permissive  authorization  rather  than  mandatory  direction  in  section  203  (a) 
for  the  Surgeon  General  to  prepare  or  adopt  comprehensive  programs  for  elimi¬ 
nating  or  reducing  air  pollution. 

8.  Deletion  of  the  provision  for  five  additional  officers  in  the  regular  corps 
of  the  Public  Health  Service. 

We  would  recommend  the  enactment  by  the  Congress  of  this  legislation,  modified 
as  suggested  above. 

The  Bureau  of  the  Budget  advises  that  it  perceives  no  objection  to  the  sub¬ 
mission  of  this  report  to  your  committee. 

Sincerely  yours, 


Oveta  Culp  Hobby,  Secretary. 


208 


WATER  AND  AIR  POLLUTION  CONTROL 


Department  of  the  Air  Force, 

Office  of  the  Secretary, 
Washington,  April  27,  1955. 


Hon.  Dennis  Chavez, 

Chairman,  Committee  on  Public  Works. 

United  States  Senate. 


Dear  Mr.  Chairman  :  I  refer  to  your  request  to  the  Secretary  of  Defense  for 
tlie  views  of  the  Department  of  Defense  with  respect  to  S.  928,  84tli  Congress, 
a  bill  “To  amend  the  Water  Pollution  Control  Act  in  order  to  provide  for  the 
control  of  air  pollution.”  The  Secretary  of  Defense  has  delegated  to  this  Depart¬ 
ment  the  responsibility  for  expressing  the  views  of  the  Department  of  Defense. 

This  bill  would  establish  the  policy  of  Congress  toward  the  control  of  air  pol¬ 
lution.  Provision  is  made  for  the  use  of  Federal  technical  services  and  the 
giving  of  financial  aid  to  State  and  local  government  air  pollution  agencies  in 
the  formulation  and  execution  of  their  air  pollution  abatement  programs.  The- 
bill  vests  authority  and  responsibility  in  the  Secretary  of  Health,  Education, 
and  Welfare  and  Surgeon  General  of  the  Public  Health  Service,  respectively, 
for  implementation  of  Federal  support. 

The  Department  of  Defense  recognizes  the  danger  to  public  health  and  welfare 
from  air  pollution  and  will  support  air  pollution  abatement  programs  to  the 
fullest  extent  commensurate  with  military  security.  To  this  end,  the  Department 
will  cooperate  in  providing  unclassified  results  of  research  which  may  be  applica¬ 
ble  and  of  benefit  in  the  general  control  of  air  pollution.  Inasmuch  as  the- 
declaration  of  the  responsibilities  and  rights  of  the  States  and  local  governments 
in  controlling  air  pollution  might  carry  the  implication  that  the  States  and  local 
governments  can  thereby  control  or  deny  the  conduct  of  military  research,  devel¬ 
opment,  tests,  and  operations,  it  is  believed  that  the  legislative  history  of  this 
bill  should  clearly  show  that  nothing  therein  is  intended  to  control  or  prevent 
activities  which  the  military  services  consider  necessary  for  the  national  defense. 
Subject  to  the  foregoing,  the  Department  of  Defense  interposes  no  objection  to 
the  enactment  of  S.  928. 

The  Department  of  Defense  is  unable  to  estimate  the  fiscal  effects  of  this  bill. 

This  report  has  been  coordinated  within  the  Department  of  Defense  in  accord¬ 
ance  with  procedures  prescribed  by  the  Secretary  of  Defense. 

The  Bureau  of  the  Budget  advises  that  there  is  no  objection  to  the  submission 
of  this  report. 

Sincerely  yours, 


(  S )  Harold  E.  Talbott. 


National  Science  Foundation, 
Washington,  D.  C.,  April  27, 1955. 

Hon.  Dennis  Chavez, 

Chairman,  Committee  on  Public  Works. 

Senate  Office  Building. 

Dear  Senator  Chavez  :  This  is  in  reply  to  your  letter  of  February  5,  1955,  re¬ 
questing  the  comments  of  the  National  Science  Foundation  with  regard  to  S. 
928,  a  bill  “To  amend  the  Water  Pollution  Control  Act  in  order  to  provide  for 
the  control  of  air  pollution.”  As  indicated  in  our  letter  of  February  17,  we  have 
studied  the  questions  raised  by  the  bill  and  we  are  in  accord  with  the  general 
objectives  of  the  proposed  legislation. 

We  should  like,  however,  to  comment  on  section  202  of  the  bill  which  states, 
among  other  things,  that  it  is  the  policy  of  Congress  to  preserve  and  protect 
the  primary  responsibilities  and  rights  of  the  States  and  local  governments  in 
controlling  air  pollution.  The  Foundation  believes  this  policy  is  sound.  How¬ 
ever,  it  should  be  noted  that  the  problems  of  radioactive  air  pollution  resulting 
from  operations  directly  controlled  by  the  Federal  Govenment  and  of  interstate 
and  international  air  pollution  lie  peculiarly  within  the  province  of  the  Federal 
Government.  We  therefore  feel  that  the  Federal  Government  should  undertake 
direct  responsibility  for  the  control  and  prevention  of  such  hazards.  In  this 
connection  the  Foundation  believes  that  if  an  Air  Pollution  Control  Advisory 
Board  is  established  as  presently  provided  for  in  Section  200  of  the  bill,  the 
Atomic  Energy  Commission  should  be  represented  thereon  because  of  their 
direct  concern  with  problems  of  air  pollution  caused  by  the  discharge  of  radio¬ 
active  substances  into  the  atmosphere. 
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The  Bureau  of  the  Budget  has  advised  that  there  is  no  objection  to  submission 
of  this  report. 

Thank  you  for  giving  us  the  opportunity  to  comment  on  the  proposed 
legislation. 

Sincerely  yours, 

Alan  T.  Waterman,  Director. 

Executive  Office  of  the  President, 

Bureau  of  the  Budget, 
Washington  25,  D.  C.,  April  21, 1955. 

Hon.  Dennis  Chavez, 

Chairman,  Committee  on  Public  Works, 

United  States  Senate,  W ashinffton  25,  D.  C. 

My  Dear  Mr.  Chairman  :  This  is  in  response  to  your  letter  of  February  5, 1955, 
requesting  the  views  of  the  Bureau  of  the  Budget  on  S.  92S,  a  bill  “To  amend  the 
Water  Pollution  Control  Act  in  order  to  provide  for  the  control  of  air  pollution.” 

This  bill  would  amend  the  Water  Pollution  Control  Act  by  adding  a  new  title 
on  air  pollution.  The  bill  defines  the  Federal  policy  of  supporting  the  primary 
responsibilities  of  the  State  and  local  governments  in  controlling  air  pollution. 
To  this  end  the  proposed  legislation  authorizes  the  Secretary  of  Health,  Edu¬ 
cation,  and  Welfare  and  the  Surgeon  General  to  support  and  aid  technical  re¬ 
search  on  methods  of  air  pollution  abatement  and  to  provide  technical  assistance 
and  financial  aid  to  States,  local  governments,  and  industries  in  the  formulation 
and  execution  of  abatement  programs.  The  bill  would  further  direct  the  Sur¬ 
geon  General  to  prepare  or  adopt  comprehensive  air  pollution  control  programs. 
In  addition,  the  Surgeon  General  is  authorized  to  encourage  cooperative  activities 
with  State  and  local  governments,  to  encourage  the  enactment  of  uniform  State 
laws,  collect  and  disseminate  information,  and  render  other  appropriate  assist¬ 
ance.  The  bill  also  authorizes  the  support  of  research,  training,  and  demonstra¬ 
tion  projects  by  non-Federal  agencies  through  grants  and  contracts.  Appropria¬ 
tions  for  the  foregoing  activities  are  authorized  for  a  5-year  period  commencing 
July  1, 1955. 

It  is  recognized  that  the  primary  responsibility  for  the  conduct  of  air  pol¬ 
lution  abatement  programs  rests  with  the  States  and  local  governments.  The  role 
of  the  Federal  Government  has  been  and  should  be  concerned  primarily  with  the 
research  effort  seeking  necessary  scientific  data  and  more  effective  methods  of 
control.  In  support  of  this  role,  the  President,  in  his  Budget,  recommended 
increased  funds  for  the  Public  Health  Service  for  research  into  the  health  aspects 
of  the  air  pollution  problem.  To  the  extent  that  the  subject  bill  would  strengthen 
this  policy  by  providing  broader  research  authority  and  by  providing  for  in¬ 
creased  cooperation  between  the  Federal  Government  and  State  and  local  authori¬ 
ties  the  Bureau  of  the  Budget  believes  its  enactment  would  aid  in  solving 
problems  of  air  pollution. 

The  purpose  of  the  bill  as  set  forth  in  section  202  infers  the  need  for  providing 
financial  aid  to  States,  local  governments,  and  industries  in  the  formulation  and 
execution  of  air  pollution  abatement  programs.  It  is  our  understanding  that 
the  presently  foreseen  need  in  the  area  of  air  pollution  is  to  make  available  only 
technical  assistance  in  the  formulation  of  programs  and  therefore,  it  is  recom¬ 
mended  that  this  section  be  modified  accordingly.  Consistent  with  this  approach 
it  is  also  recommended  that  section  207  (a)  (1)  which  appears  to  authorize  gen¬ 
eral  grants-in-aid  for  operation  be  deleted  and  that  section  207  (a)  (2)  be 
broadened  to  authorize  grants  for  research. 

It  is  noted  that  the  report  of  the  Secretary  of  Health,  Education,  and  Welfare 
on  this  bill  recommends  deletion  of  section  200  which  provides  for  the  establish¬ 
ment  of  an  Air  Pollution  Control  Advisory  Board.  We  concur  in  this  recom¬ 
mendation.  While  there  is  a  need  for  overall  coordination  of  efforts  it  is 
believed  that  this  may  best  be  accomplished  administratively  with  sufficient 
flexibility  to  meet  changing  situations. 

Section  203  makes  mandatory  the  requirement  that  the  Surgeon  General  pre¬ 
pare  or  adopt  comprehensive  programs  for  eliminating  air  pollution.  We  agree 
with  the  comments  of  the  Secretary  of  Health,  Education,  and  Welfare  that  this 
provision  be  made  permissive.  Further,  it  is  believed  that  in  keeping  with  the 
Federal  function  the  Surgeon  General  should  be  authorized  only  to  recommend 
programs  for  pollution  abatement. 

For  technical  reasons  deletion  of  section  208  (a)  providing  for  appointment 
of  certain  commissioned  officers,  which  authority  already  exists,  and  section. 
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208  (I))  providing  for  utilization  of  employees  of  other  agencies,  a  provision  more 
broadly  covered  under  the  Economy  Act,  is  also  recommended. 

The  authority  contained  in  section  207  (c)  for  the  erection  of  buildings  to 
carry  out  the  purposes  of  the  proposed  legislation  should,  as  proposed  in  the 
Secretary’s  report,  be  revised  to  permit  the  acquisition  of  required  facilities  by 
such  means  as  may  he  practicable.  It  is  noted  that  both  subsections  207  (a)  and 
(c)  authorize  appropriations  which  would  remain  available  until  expended. 
This  Bureau  believes  that  appropriations  for  the  activities  proposed  in  this 
measure  should  be  treated  in  the  same  manner  as  those  of  similar  activities  for 
which  annual  appropriations  are  authorized.  Should  the  need  for  construction 
funds  arise,  appropriation  language  could  provide  for  extended  availability. 

In  general  the  Bureau  of  the  Budget  is  in  agreement  with  the  objectives  of  this 
bill  and,  subject  to  the  modifications  noted  above,  there  would  be  no  objection  to 
enactment  of  S.  928. 

Sincerely  yours. 


Donald  R.  Belcher, 

Assistant  Director. 


The  next  witness  will  be  Dr.  J.  Lafe  Ludwig,  of  Los  Angeles,  Calif., 
on  behalf  of  the  American  Medical  Association  on  S.  1)28. 

Dr.  Ludwig. 

Senator  Case.  Mr.  Chairman,  I  just  want  to  make  one  suggestion. 
1  had  in  mind  suggesting  to  the  Senator  from  California  that  he 
consider  adding  the  Atomic  Energy  Commission  to  the  agencies  en¬ 
titled  to  membership  on  the  Air  Pollution  Control  Advisory  Board 
in  section  206. 

T  mention  it  now  merely  because  I  would  like  to  have  Dr.  Ludwig 
in  his  testimony  comment  upon  that  as  a  possible  addition. 

Dr.  Ludwig.  Yes,  Senator,  I  have  a  comment  regarding  some  addi¬ 
tion  to  the  Advisory  Board.  I  had  not  made  any  comment  regarding 
the  Atomic  Energy  Committee,  however,  but  I  think  they  could  well 
be  covered  in  the  recommendation. 


STATEMENT  OF  DR.  J.  LAFE  LUDWIG,  OF  LOS  ANGELES,  CALIF.,  ON 

BEHALF  OF  THE  AMERICAN  MEDICAL  ASSOCIATION  ON  S.  928 

Dr.  Ludwig.  Mr.  Chairman  and  members  of  the  committee,  I  am 
Dr.  J.  Lafe  Ludwig,  of  Los  Angeles,  Calif.,  where  I  am  engaged  in  the 
private  practice  of  medicine.  I  am  a  member  of  the  committee  on 
legislation  of  the  American  Medical  Association  and  appear  before 
this  committee  as  a  representative  of  that  association  in  support  of 
S.  928,  a  bill  to  amend  the  Water  Pollution  Control  Act  to  provide  for 
the  control  of  air  pollution. 

Before  commenting  on  the  bill,  I  should  like  to  discuss  the  subject 
of  air  pollution  briefly,  which  has  been  defined  by  our  council  on 
industrial  health  as  an  excessive  atmospheric  concentration  of  foreign 
matter  that  may  adversely  affect  the  well-being  of  any  person  or  cause 
damage  to  property.  Air  pollutants  are  of  two  types :  Those  which 
affect  health  and  those  which  are  not  presently  known  to  have  such 
an  effect.  There  are  concentrations  of  air  pollutants  which,  while 
they  may  not  be  health  hazards,  are  nevertheless  annoying  and  dis¬ 
agreeable.  Although  a  health  hazard  need  not  be  demonstrated  it 
established  the  need  for  control  of  air  pollution. 

I  should  like  to  direct  my  remarks  to  air  pollution  in  its  relation 
to  health.  Until  recently,  aside  from  a  few  specific  but  dramatic  in¬ 
stances,  there  has  been  a  lack  of  scientific  evidence  that  air  pollution 
seriously  injures  health.  Six  acute  episodes  of  air  pollution  having 
a  dramatic  effect  on  health  have  been  recorded.  Two  of  these  occurred 
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in  the  Meuse  Valley  in  Belgium  in  1915  and  1930,  respectively.  You 
gentlemen  will  remember  the  dramatic  occurrences  in  Donora,  Fa., 
in  1945  and  1948.  There  was  another  incident  in  Poza  Itica,  Mexico, 
in  1950,  and  more  recently  the  great  London  fog  of  December  1952. 
Although  sufficient  data  are  available  to  make  a  partial  critical  study 
of  four  of  these  episodes,  the  agents  responsible  for  the  morbidity  and 
mortality  have  been  positively  identified  in  only  1  of  the  4 — the  Poza 
Rica  incident.  There  the  pollutant  was  hydrogen  sulphide  an  asphyx¬ 
iating  gas  from  a  sulphur  recovery  plant.  In  none  of  the  other  inci¬ 
dents  could  a  single  pollutant  be  blamed  as  the  critical  toxic  agent. 

Although  a  number  of  independent  scientific  investigations  of  air 
pollution  are  currently  being  conducted,  it  may  be  well  to  point  out 
special  limitations  which  make  this  type  of  investigation  unusually 
difficult.  An  experimental  study  of  the  effect  of  air  pollutants  on 
health  can  be  undertaken  only  subsequent  to  the  creation  of  syntheti¬ 
cally  polluted  atmosphere  in  exposure  chambers  as  a  readily  available 
and  easily  controllable  laboratory  tool.  The  many  and  varied  pollut¬ 
ants  might  be  studied  singly  and  in  combination  so  as  to  reproduce 
any  antagonistic  effect  that  may  exist.  A  study  of  pollutant  sub¬ 
stances  at  their  source  is  fully  inadequate,  in  view  of  the  pronounced 
photochemical  activity  in  the  atmosphere.  The  products  of  this  ac¬ 
tivity  may  well  be  the  significant  ones  insofar  as  morbid  effects  are 
concerned. 

Notwithstanding  the  difficulties  of  scientific  investigation  of  the 
effect  of  air  pollutants  singly  and  in  combination  on  the  human  body, 
many  worthwhile  research  projects  are  being  conducted.  In  Cali¬ 
fornia  alone,  research  is  currently  being  carried  on  by  the  Stanford 
Research  Institute,  the  University  of  California  at  Los  Angeles,  the 
University  of  Southern  California,  the  California  Institute  of  Tech¬ 
nology,  and  the  city  and  county  of  Los  Angeles. 

In  addition,  a  foundation  for  the  study  of  air  pollution,  financed  by 
Los  Angeles  industry,  appears  to  be  preparing  valuable  data  on  the 
subject.  The  smog  committee  of  the  Los  Angeles  County  Medical 
Association  has  been  very  active  for  3  years  in  correlating  information 
concerning  incidents  of  illness  apparently  induced  or  aggravated  by 
smog  with  data  relating  to  the  concentration  of  atmospheric  pol¬ 
lutants.  From  these  investigations  much  information  is  being  ob¬ 
tained  which  suggests  the  relationship  of  air  pollution  to  health. 

Dr.  Paul  Kotin  and  Dr.  Hans  L.  Falk  of  Los  Angeles,  from  the  de¬ 
partment  of  pathology  and  biochemistry  of  the  school  of  medicine  of 
the  University  of  Southern  California,  presented  a  preliminary  re¬ 
port  on  their  work  in  this  field  at  the  last  annual  session  of  the  Cali¬ 
fornia  Medical  Association.  Their  investigation  is  being  supported 
by  grants  from  the  National  Institutes  of  Health  of  the  Public  Health 
Service.  I  should  like  to  quote  a  portion  of  their  report  dealing  with 
the  relationship  of  air  pollution  to  health : 

The  host  response  to  air  pollution  may  arbitrarily  be  divided  into  three 
clinical  types:  The  acute,  subacute  and  chronic.  During  periods  of  abnormally 
high  pollutant  concentration,  immediate  clinical  effects  may  be  noted,  ranging 
from  eye  and  upper  respiratory  tract  irritation  through  respiratory  embarrass¬ 
ment  and  dyspnea  and  chest  pain  to  extreme  morbidity  with  ultimate  death. 
This  entire  spectrum  of  symptomatology  is  usually  manifest  in  most  of  the  ex¬ 
posed  population  group,  with  the  severity  of  symptoms  tending  to  increase  in 
proportion  to  the  prior  cardiorespiratory  disability  of  the  exposed  persons.  The 


212 


WATER  AND  AIR  POLLUTION  CONTROL 


mass  effects  are  transitory  and  disappear  with  a  decrease  in  pollutant  concen¬ 
tration  to  tolerated  levels.  It  is  of  significance  that  in  the  Donora  and  London 
■episodes  the  most  severe  illnesses  and  the  greatest  number  of  fatalities  occurred 
in  the  older  age  groups  and  primarily  among  persons  with  heart  disease, 
bronchitis  *  *  *  “and  pathological  lung  conditions”  *  *  *.  The  milder  symp¬ 
toms,  usually  confined  to  exposed  mucous  membrance  surfaces  of  the  eyes  and 
upper  and  lower  respiratory  tract,  are  as  a  rule  limited  to  the  healthy  young  and 
adult  population  groups.  Retrospective  studies  following  disaster  periods  in¬ 
dicate  that  a  great  many  pollutant  substances,  active  in  an  as  yet  undetermined 
cooperative  manner,  unite  to  produce  the  morbid  effects  described.  Studies  now 
going  on  indicate  that  specific  pollutant  host  effects  are  transitory,  especially 
in  persons  free  of  preexisting  disease. 

Subacute  effects  may  he  arbitrarily  divided  on  the  basis  of  the  individual  host 
under  study.  In  the  disease-free  members  of  the  exposed  population,  the  sub¬ 
acute  effects  are  characterized  by  sensory  and  cardiorespiratory  symptoms  that 
are  more  inconvenient  than  they  are  disabling.  Lacrimation,  rhinorrhea, 
cough,  and  occasional  headache  are  all  on  the  minimal  clinical  level  and  dis¬ 
appear  with  the  disappearance  of  the  abnormal  pollutant  concentration.  The 
second  type  of  response  is  that  seen  in  exposed  persons  with  antecedent  cardio¬ 
respiratory  disease.  It  would  he  extremely  hazardous  not  to  ascribe  some 
progressive  deleterious  effect  on  an  already  impaired  cardiorespiratory  system 
by  pollutants  present  most  of  the  time.  Even  greater  potential  danger  may 
threaten  persons  with  marginally  or  critically  decompensated  cardiorespiratory- 
systems,  for  they  are  conceivably  capable  of  responding  to  very  low  concentra¬ 
tions.  It  is  surely  this  group  which  is  the  primary  source  of  deaths  during  ex¬ 
tremely  high  concentration  periods. 

Cases  of  chronic  or  extremely  delayed  effect  are  even  more  of  an  arbitrary 
group  than  the  former  two.  In  effect,  all  people,  without  exception,  may  he 
responding  on  this  level  to  the  ever-present  albeit  ever-changing  concentrations 
of  atmospheric  pollutants.  In  urban  centers  the  exposure  is  for  the  entire  life 
span,  and  it  is  this  latter  observation  that  must  be  considered  in  an  assessment 
of  the  role  of  air  pollution  as  one  possible  etiologic  agent  responsible  for  the  in¬ 
creasing  frequency  of  lung  cancer.  Certain  epidemiologic  observations  direct 
suspicion  toward  such  a  relationship ;  first,  the  successful  demonstration  of 
known  cancer-producing  substances  in  the  atmosphere  and  vehicular  sources  of 
pollution ;  second,  the  experimental  production  of  skin  cancer  in  mice  with  air- 
extracted  pollutants;  third,  the  reported  greater  incidence  of  pulmonary  cancer 
in  urban  than  in  rural  residents :  forth,  the  different  rates  of  acceleration  of 
incidence  in  various  localities;  fifth,  the  variations  in  incidence  in  the  two 
sexes  from  country  to  country ;  and  sixth,  and  perhaps  most  significant,  is  the 
presence  of  substances  which,  although  in  themselves  of  questionable  carcino¬ 
genicity,  are  considered  as  providing  a  mechanism  for  the  biological  activity 
of  the  known  and  suspected  carcinogens  in  the  atmosphere. 

So,  Mr.  Chairman,  it  is  apparent  that  further  research  on  the  sub¬ 
ject  of  air  pollution  and  its  relation  to  health  is  highly  desirable. 
We  believe  that  S.  928  represents  a  proper  approach  to  the  problem. 
Modeled  after  the  Water  Pollution  Control  Act,  the  philosophy  of 
this  bill  recognizes  the  primary  responsibility  of  State  and  local  gov¬ 
ernment  in  controlling  their  pollution.  Within  the  framework  of  a 
coordinated  national  program  established  under  the  direction  of  the 
Surgeon  General  of  the  Public  Health  Service  there  is  sufficient  flexi¬ 
bility  to  stimulate  the  initiative  of  local  agencies  and  to  permit  States 
and  communities  to  deal  with  the  phases  of  the  air-pollution  problem 
most  important  to  them. 

Although  the  interest  of  the  Federal  Government  in  the  subject  of 
air  pollution  is  not  as  apparent  as  is  its  interest  in  water  pollution, 
we  feel  that  sufficient  Federal  responsibility  can  be  demonstrated  to 
justify  the  expenditure  of  limited  Federal  funds  in  support  of  research 
activities  in  the  field.  Similar  provisions  in  the  Water  Pollution 
Control  Act  have  been  satisfactorily  administered  and  appear  to  have 
been  effective  in  that  field. 
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The  American  Medical  Association,  however,  has  one  specific  recom¬ 
mendation  to  make  with  regard  to  S.  928.  Section  206  of  the  bill 
establishing  an  Air  Pollution  Control  Advisory  Board  makes  no  pro¬ 
vision  for  medical  representation  on  the  Board.  We  believe  that  the 
services  of  physicians  especially  skilled  in  the  relation  of  air  pollu¬ 
tion  to  human  health  would  be  a  valuable  asset  to  the  Board. 

We  recommend,  therefore,  that  the  bill  be  amended  to  include  three 
such  physicians  (an  internist-cardiologist,  an  ophthalmologist-laryn- 
irologist,  and  a  medically  trained  public  health  officer)  on  the  Board. 
We  believe  that  each  would  have  much  to  contribute  to  the  proper 
evaluation  of  health  problems  associated  with  air  pollution. 

Thank  you  for  the  opportunity  to  appear  before  your  committee 
this  morning  to  present  the  views  of  the  American  Medical  Associa¬ 
tion.  Dr.  McVay  and  I  will  be  glad  to  attempt  to  answer  any  ques¬ 
tions  which  members  of  the  committee  may  have. 

Senator  Case.  I  believe,  Mr.  Chairman.  I  note  that  the  recom¬ 
mendations  for  representation  on  the  Board  go  more  particularly 
to  the  professional  side  of  medicine. 

The  Board  as  it  is  suggested  by  the  gentleman  has  presented  has 
to  do  largely  with  representatives  of  governmental  agencies.  It  was 
in  that  connection  that  I  thought  possibly  the  Atomic  Energy  Com¬ 
mission  should  be  represented. 

Dr.  Ludwig.  I  would  subscribe  to  your  recommendation,  Senator. 

Senator  Case.  It  seems  to  me  that  might  work  for  the  general  benefit 
of  the  people,  because  they  would  have  an  awareness  of  these  other 
problems. 

Dr.  Ludwig.  That  is  right. 

Senator  Ivuchel.  I  appreciate  very  much,  Doctor,  your  statement. 
1  think  it  is  an  excellent  one  and  indicates  the  need  for  Federal 
research  legislation. 

Senator  Kuchel.  As  acting  chairman,  I  would  like  to  make  a  state¬ 
ment.  I  do  not  want  to  inconvenience  any  witness,  but  from  what 
has  happened  this  morning  and  what  happened  last  week  we  are 
never  going  to  get  through  with  the  list  of  witnesses  tomorrow,  and 
it  is  impossible  for  me  to  be  here  Wednesday,  even  if  the  chairman 
■would  call  such  a  committee  meeting,  and  I  would  prefer  to  go  on 
for  another  45  minutes  or  an  hour  and  have  some  of  the  witnesses 
who  are  available  today  in  the  room  here. 

If  there  is  no  objection,  I  would  like  to  continue  for  a  while.  It 
is  going  to  be  difficult  to  have  committees,  and  I  think  both  of  these 
pieces  of  legislation  ought  to  be  heard.  The  sooner  we  have  a  record 
on  it  the  faster  we  will  get  action  by  the  committee. 

STATEMENT  OF  HON.  THOMAS  H.  KUCHEL,  A  UNITED  STATES 
SENATOR  FROM  THE  STATE  OF  CALIFORNIA 

Senator  Kuchel.  At  this  time  I  should  like  to  express  my  views 
■on  this  legislation  for  the  record.  The  bill,  S.  928,  which  is  before 
you,  which  I  have  introduced,  together  with  several  colleagues,  is 
prompted  by  the  fact  that  clean  air  is  a  precious  natural  resource, 
and  the  menace  of  air  pollution  is  fast  becoming  dangerous  to  public 
health,  safety,  and  well-being  in  many  areas  and  in  widely  separated 
sections  of  the  country. 
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Until  recent  years,  air  pollution,  whether  called  “smog”  or  “smaze” 
or  some  other  name,  was  regarded  as  a  local  phenomenon  and  gener¬ 
ally  only  a  nuisance  or  an  inconvenience. 

With  the  concentration  of  people  in  metropolitan  centers  and  the 
growth  of  industrial  areas,  contamination  of  the  atmosphere  has 
taken  on  the  proportions  of  a  national  problem.  Indeed,  the  serious¬ 
ness  and  complex  nature  of  the  threat  is  recognized  internationally. 

The  existence  of  mankind  and  of  every  growing  thing  is  dependent 
upon  three  indispensable  elements.  These  are  light,  water,  and  air. 
Several  generations  ago,  people  were  forced  to  realize  that  sewage 
and  wastes  poured  into  streams  and  harbors  were  jeopardizing  the 
health  of  humans,  reducing  the  fish  population,  and  inflicting  tremen¬ 
dous  economic  losses  on  wide  areas  and  groups  of  people.  This  bill 
is  a  logical  supplement  to  S.  890,  which  deals  with  water  pollution 
problem,  and  to  a  degree,  at  least,  will  make  possible  a  concerted  at¬ 
tack  on  the  danger  that  lies  in  contaminated  air.  Incidentally,  occur¬ 
rences  of  “smog”  such  as  harassed  Los  Angeles  last.  October  have  the 
added  effect  of  reducing  the  sunlight  so  essential  to  human,  animal, 
and  plantlife. 

Efforts  to  control  emission  of  smoke,  chemical  fumes,  ash,  and  other 
pollutants  of  the  atmosphere  have  been  initiated  in  scores  of  com¬ 
munities  during  recent  years.  These  are  imperative  but  cannot 
achieve  a  great  deal  of  success  without  reliable  and  broad  knowledge 
of  the  nature,  sources,  and  e  ffects  of  air  pollution. 

The  Federal  Government  is  in  a  unique  position  to  supply  invalu¬ 
able  assistance  to  all  of  the  various  groups— public  and  private — 
tackling  different  aspects  of  the  problem.  It  has  a  responsibility  to 
extend  such  aid  because  the  factors  involved  cannot  be  localized  or 
easily  assigned  to  agencies  in  specific  jurisdictions. 

The  bill  would  authorize  the  Federal  Government,  through  the 
Department  of  Health,  Education,  and  Welfare,  to  coordinate  and 
supervise  the  research,  investigation,  and  experimentation  which  must 
be  carried  on  if  we  are  to  find  a  solution.  Because  of  its  present 
limited  activity  in  the  field,  the  United  States  Public  Health  Service, 
which  is  a  unit  of  the  Department,  is  designated  as  the  actual  direct¬ 
ing  agency  for  these  activities.  Although  responsibility  would  be 
centralized  in  the  Department  of  Health,  Education,  and  Welfare,  it 
is  contemplated  the  manpower,  facilities,  and  know-how  of  many 
Federal  agencies  would  be  utilized.  Among  these  are  the  Bureau  or 
Mines,  which  is  in  the  Interior  Department;  the  Weather  Bureau  and 
the  Bureau  of  Standards,  which  are  in  the  Commerce  Department; 
and  the  Agricultural  Research  Service.  There  may  be  others  which 
could  contribute,  and  if  so  their  resources  could  be  enlisted  by  the 
Department  of  Health,  Education,  and  Welfare. 

The  importance  of  Federal  participation  in  the  fight  against  air 
pollution  has  been  widely  acknowledged  in  the  past  year  or  so.  Presi¬ 
dent  Eisenhower,  in  his  national  health  message  last  January  31, 
pointed  out  “the  atmosphere  over  some  population  centers  may  be 
approaching  the  limit  of  its  ability  to  absorb  air  pollutants  with  safetv 
to  health.” 

Because  various  organizations  and  governmental  bodies  in  my 
State  are  in  the  forefront  of  the  campaign  to  discoATr  causes  of  and 
remedies  for  the  conditions  of  smog,  I  have  developed  a  deep  interest 
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in  this  subject.  By  reason  of  the  growing  seriousness  of  a  now 
nationwide  problem,  I  took  the  step  last  August  of  soliciting  aid  from 
the  President.  I  wrote  the  President  urging  him  to  set  up  an  inter¬ 
departmental  committee  to  canvass  the  situation  and  consider  the 
advisability  of  a  concerted  program  to  assist  State  and  local  authori¬ 
ties,  scientific  institutes  and  organizations,  industrial  and  business 
groups  which  had  recognized  already  the  seriousness  of  the  air 
pollution  menace.  Senator  Capehart  joined  me  in  this  request. 

I  will  ask  that  there  be  placed  in  the  record  at  the  conclusion  of 
these  comments  the  text  of  the  letter  which  Senator  Capehart  and 
I  wrote  to  the  President  and  the  reply  received  from  the  White  House. 

As  you  know,  President  Eisenhower  immediately  agreed  that  this 
condition  warranted  Federal  attention.  Pie  created  what  is  now 
known  as  the  Ad  Hoc  Interdepartmental  Committee  on  Community 
Air  Pollution. 

I  have  concluded  as  a  result  of  several  personal  experiences  that 
legislation  such  as  this  bill  before  you  is  imperative.  During  recent 
months,  following  conferences  with  scientists,  public  officials,  and 
others,  I  have  relayed  to  different  agencies  suggestions  that  they 
might  be  able  to  assist  in  testing  theories  and  supplying  data  which 
might  contribute  to  a  solution  of  the  problem.  Without  identifying 
them,  I  can  say  I  was  somewhat  disheartened  by  the  response.  Invar¬ 
iably,  these  agencies  advised  me  they  had  no  authority  or  were  without 
funds  or  could  not  ask  for  appropriations  because  such  activities  were 
not  among  their  statutory  functions  and  duties. 

I  say  this  was  disheartening  and  would  like  to  indicate  why.  The 
biggest  accumulation  of  facts  and  statistics  on  winds,  precipitation, 
and  the  movement  of  air  is  in  the  United  States  Weather  Bureau. 
The  most  extensive  studies  conducted  in  this  country  into  plant  and 
animal  diseases  are  and  have  been  carried  on  by  the  Agriculture  De¬ 
partment.  Investigation  of  combustion  is  a  continuing  activity  of  the 
Bureau  of  Alines,  while  much  work  on  measuring  devices  and  methods 
has  been  performed  by  the  Bureau  of  Standards.  A  number  of  lines 
of  research  and  experimentation  could  be  followed  most  economically 
and  effectively  bv  such  agencies.  It  would  be  costly  and  time  con¬ 
suming  for  others  to  cover  the  ground  they  already  have  traversed 
and  to  duplicate  their  laboratories  and  equipment. 

The  fields  which  might  profitably  be  studied  have  been  reviewed  by 
the  President’s  Ad  Hoc  Committee.  Nevertheless,  I  should  like  to 
suggest  some  aspects  of  the  problem  the  Federal  Government  could 
investigate  and  the  reasons  why. 

rPhe  relationship  between  “smog”  and  respiratory  disease  requires 
the  collection  of  data  from  a  host  of  observation  areas  and  the  analysis 
of  different  conditions. 

The  connection  between  internal  combustion  engines  of  all  types, 
not  merely  motor  vehicles,  and  “smog”  may  show  the  way  to  more 
efficient  design,  more  economical  use  of  fuels,  lengthening  the  life  of 
our  petroleum  reserves  that  are  so  vital  to  national  defense,  and 
greater  highway  safety. 

The  effect  of  impure  air  on  crops  and  livestock  could  be  great  on  our 
food  supplies.  Only  recently,  I  was  informed  that  a  certain  type  of 
fungus  on  spinach  seems  to  be  encouraged  by  polluted  air.  That  may 
be  cheering  news  to  children,  but  widespread  damage  of  this  sort  to 
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leafy  vegetables  could  be  serious  from  the  viewpoint  of  nutrition  as 
well  as  costly  to  our  agriculture.  There  is  reason  to  suspect  a  connec¬ 
tion  between  the  size  of  citrus  fruits  and  the  purity  of  the  atmosphere 
and  likewise  between  the  death  of  alfalfa  and  other  grasses  and  the' 
refusal  of  livestock  to  eat  such  feed. 

The  influence  of  “smog"  on  living  conditions  is  important  in  several 
ways.  If  communities  are  blanketed  by  impure  air,  industry  will 
have  difficulty  attracting  and  holding  the  labor  forces  needed  for  its 
operations.  Deterioration  of  physical  properties  already  has  been 
observed  in  the  way  of  chemical  injury  to  paints  and  finishes  of  homes, 
automobiles,  and  miscellaneous  buildings.  Obnoxious  fumes  can 
accelerate  the  spread  of  blight  that  ultimately  results  in  slums,  which 
the  Federal  Government  is  striving  energetically  to  wipe  out. 

I  know  that  you  and  all  members  of  the  committee  have  seen  photo¬ 
graphs  of  “smog”  conditions  in  Los  Angeles,  New  York,  and  else¬ 
where.  I  have  brought  a  few  of  the  more  impressive  with  me,  which 
I  will  bring  to  the  committee  meeting  tomorrow,  not  for  the  purpose 
of  proving  that  the  southern  California  metropolitan  area  is  plagued 
by  air  pollution,  but  to  indicate  the  reason  why  scientists  and  engi¬ 
neers  with  increasing  frequency  have  been  warning  that  similar  condi¬ 
tions  are  developing  in  other  communities  all  over  the  Nation. 

In  this  regard,  I  might  note  that  “smog”  is  one  thing  about  which 
there  is  no  intercity  rivalry  between  Los  Angeles  and  San  Francisco. 
Instead,  I  want  to  point  out  that  public  officials  in  San  Francisco  and 
the  bay  area  are  mobilizing  their  forces  and  anxiously  seeking  help  in 
mapping  preventive  courses  of  action  as  a  result  of  warnings  such  as 
that  given  a  couple  of  months  ago  by  Dr.  Lauren  B.  Hitchcock,  presi¬ 
dent  and  managing  director  of  the  Air  Pollution  Foundation  of  Los 
Angeles,  who  stated  at  a  statewide  “smog”  conference  that  San 
Francisco  and  its  environs  are  only  about  5  years  behind  Los  Angeles 
in  what  be  called  the  rising  level  of  intolerability  of  air  pollution. 

The  reason  why  Congress  should  not  fail  to  act  in  this  situation 
can  be  illustrated  by  a  news  story  which  was  printed  in  Los  Angeles 
only  last  week.  This  account  of  a  national  air  pollution  symposium 
sponsored  by  Stanford  Research  Institute  quoted  a  respected  scientist 
as  saying  that  “smog”  already  is  a  serious  problem  not  only  in  other 
cities  in  the  United  States  than  Los  Angeles,  but  even  in  England, 
the  European  Continent,  Africa,  and  South  America. 

I  would  like  to  read  a  quotation  from  the  President’s  state  of  the 
Union  message  and  one  from  the  President’s  health  message: 

To  reduce  the  gaps  in  medical  services,  I  shall  propose  *  *  *.  Strengthened 
programs  to  combat  the  increasingly  serious  pollution  of  our  rivers  and  streams 
and  the  growing  problems  of  air  pollution. 

The  quote  from  the  President’s  health  message  is  as  follows: 

Step  up  research  on  air  pollution.  As  a  result  of  industrial  growth  and  urban 
development,  the  atmosphere  over  some  population  centers  may  be  approaching 
the  limit  of  its  ability  to  absorb  air  pollutants  with  safety  to  health.  I  am 
recommending  an  increased  appropriation  to  the  Public  Health  Service  for 
studies  seeking  a  necessary  scientific  data  and  more  effective  methods  of  control. 

Provide  greater  assistance  to  the  States  for  water  pollution  control  programs. 
As  our  population  grows  and  demands  for  water  increase,  and  as  the  use  of 
chemicals  expands,  our  water  supply  problems  become  more  acute.  Intensified 
research  in  water  pollution  problems  is  needed  as  well  as  continuing  authority 
for  the  Public  Health  Service  to  deal  with  these  matters.  The  present  Water 
Pollution  Control  Act  expires  on  June  30,  1956.  This  termination  date  should 
be  removed  and  the  act  should  be  strengthened. 
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The  letter  to  the  President  is  as  follows : 

My  Dear  Mr.  President  :  Among  the  many  problems  perplexing  public  officials- 
and  civic  leaders  of  an  increasing  number  of  American  communities  is  the  pollu¬ 
tion  of  the  atmosphere.  This  is  conspicuously  troublesome  in  some  of  our 
fastest  growing  and  largest  metropolitan  areas. 

During  recent  years,  public  and  private  bodies  in  several  sections  of  the 
United  States  have  grown  apprehensive  about  the  eventual  effect  of  continued 
“smog”  on  the  health  and  happiness  of  the  people  and  the  future  growth  of 
established  communities.  In  some  situations,  programs  have  been  launched  to 
identify  the  causes  of  air  contamination,  control  the  emission  of  fumes  and  gases, 
and  literally  clean  up  the  air  in  which  millions  of  Americans  live. 

The  problem  is  complicated,  largely  because  of  the  influence  of  meteorological 
and  terrain  factors,  division  of  jurisdiction,  and  paucity  of  reliable  information 
upon  which  effective  remedial  efforts  can  be  founded. 

Because  this  growing  menace  has  so  many  and  far-reaching  consequences  on 
living  conditions,  growing  crops,  public  safety,  and  property  values,  a  variety 
of  proposals  has  been  advanced  for  Federal  assistance  in  grappling  with  the 
problem  and  formulating  practicable  plans  for  a  solution.  To  date  the  Congress 
has  failed  to  enact  any  legislation  which  might  further  efforts  to  reduce  or 
prevent  smog  and  the  programs  which  have  been  initiated  in  certain  forward- 
looking  communities  generally  are  uncoordinated  and  still  largely  experimental. 

Believing  that  the  Federal  Government  has  a  definite  responsibility  and  unique 
resources,  we  introduced  for  consideration  in  the  Housing  Act  of  11154  a  pro¬ 
posal  to  provide  three  types  of  assistance  and  encouragement  for  public  agen¬ 
cies,  private  groups,  individuals,  and  industries  in  fighting  air  contamination. 
Our  amendment  called  for  tax  relief  in  the  form  of  accelerated  depreciation  of 
expenditures  to  install  equipment,  direct  and  guaranteed  Federal  loans  for  the 
same  purpose,  and  integrated  research  and  experimentation  by  Federal  agen¬ 
cies. 

We  considered  such  legislation  was  pertinent  to  achieving  the  goal  you  set 
forth  in  your  housing  message  of  last  January  declaring  the  Federal  Govern¬ 
ment  has  a  duty  to  help  create  wholesome  neighborhoods  and  prevent  the  de¬ 
terioration  of  homes.  Obviously,  the  spread  of  air  pollution  would  make  affected 
areas  less  attractive  in  which  to  live,  besides  undermine  property  values  and 
probably  lead  to  development  of  slums  which  we  all  are  endeavoring  to  wipe 
out. 

For  various  reasons,  these  proposals  failed  to  win  approval  of  the  Congress 
this  year. 

Reports  that  the  “smog”  problem  is  becoming  more  intensive  in  many  commu¬ 
nities  and  developing  in  others  prompt  us  to  urge  your  consideration  for  steps 
by  the  Federal  Government  to  provide  practical  and  urgently  needed  assistance 
in  eliminating  the  dangers  and  discomforts  of  air  pollution.  Certainly  the  mount¬ 
ing  proportions  of  this  threat  to  health,  safety,  comfort,  and  our  general  economy 
warrant  concerted  action  just  as  do  problems  of  water  pollution,  traffic  conges¬ 
tion,  and  juvenile  delinquency. 

We  believe  it  might  be  constructive  to  have  an  interdepartmental  committee 
set  up  comprising  representatives  of  various  Federal  agencies  responsible  for 
framing  and  carrying  out  policies  regarding  health,  housing,  industrial,  and 
agricultural  matters,  transportation,  the  national  economy,  and  scientific  re¬ 
search,  which  could  make  a  canvass  of  the  resources  of  the  Government  which 
might  be  employed  in  furtherance  of  efforts  to  control  “smog.” 

We  further  feel  that,  while  the  Congress  is  in  recess,  it  might  he  profitable  to 
hold  conferences  with  responsible  and  sympathetic  representatives  of  the  Fed¬ 
eral  Government;  of  State,  county,  and  municipal  bodies;  of  institutions  de¬ 
voted  to  research  and  civic  problems;  and  of  community  and  industrial  groups 
to  weigh  the  need  for  and  possible  type  of  legislation  by  Congress  and  to  pool 
the  facilities  and  resources  each  may  have  available  for  use  in  finding  a  solution 
to  the  problem. 

Because  we  hope  that  at  the  next  session  of  Congress  some  constructive  steps 
may  be  taken,  we  respectfully  submit  this  letter  to  you  with  the  objective  of 
mapping  out  a  beneficial  plan  of  action. 

The  letter  from  The  White  House  is  as  follows : 

This  is  in  further  reference  to  the  letter  you  and  Senator  Capehart  sent  to 
the  President  on  August  5th  concerning  the  complex  and  growing  problem  of 
community  air  pollution. 
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Tour  suggestion  for  the  establishment  of  an  interagency  committee  has  been 
discussed  with  the  Secretary  of  Health,  Education,  and  Welfare,  and  the  Sec¬ 
retary  agrees  that  the  proposal  is  an  excellent  one.  Such  a  group  could  define 
the  nature  and  magnitude  of  the  problem,  evaluate  the  steps  which  need  to  be 
taken  to  abate  air  pollution,  and  canvass  the  resources  of  Government  which 
might  be  employed  to  assist  in  such  abatement. 

The  Secretary  of  the  Department  of  Health,  Education,  and  Welfare,  is 
presently  seeking  to  ascertain  what  other  Federal  agencies  should  be  represented, 
and  is  taking  steps  leading  to  the  establishment  of  this  group. 

Mr.  Kuchel.  I  have  a  statement  by  Senator  Knowland,  the  senior 
Senator  from  California,  which  I  am  happy  to  insert  in  the  record  at 
this  point. 

Statement  bt  Sexatou  William  F.  Knowland  to  Senate  Public  Works  Sub¬ 
committee  on  S.  928  “To  Amend  the  Water  Pollution  Control  Act  in  Order 
to  Provide  for  the  Control  of  Air  Pollution 

Mr.  Chairman,  I  appreciate  the  courtesies  of  this  subcommittee  in  providing 
time  on  its  busy  schedule  for  consideration  of  S.  928,  legislation  cosponsored  by 
Senators  Kuchel,  Martin,  Duff,  and  myself. 

In  the  second  session  of  the  80th  Congress  the  enactment  of  the  Water  Pollu¬ 
tion  Control  Act,  Public  Law  845,  was  indicative  of  the  Federal  Government’s 
recognition  of  the  danger  that  water  pollution  presented  to  the  general  welfare 
of  its  citizens.  The  program  authorized  by  that  legislation  presented  the  country 
a  plan  of  cooperation  between  Federal,  State,  and  local  agencies  to  bring  under 
control  the  increasing  menace  to  the  public  health  and  welfare  by  the  cooperative 
abatement  of  stream  pollution.  It  is  my  information  that  the  administration  of 
this  program  has  met  with  a  high  degree  of  success  and  received  the  complete 
cooperation  of  officials  on  State,  county,  and  municipal  levels.  Water  pollution, 
of  course,  is  a  continuing  problem  but  the  encouraging  fact  is  that  control  of  this 
menance  is  underway  and  in  this  process  the  traditional,  constitutional,  Federal- 
State  responsibilities  and  spheres  of  authority  have  been  strictly  adhered  to. 

In  recent  years  the  general  health  and  welfare  of  our  citizens  has  been 
threatened  by  another  menace  which,  due  to  its  nature,  has  proven  less  suscep¬ 
tible  to  control  measures.  Air  pollution  is  on  the  increase  in  many  of  the  Nation’s 
centers  and  large  metropolitan  areas  are  helpless  in  determining  a  sound  ap¬ 
proach  looking  toward  abatement  of  what  has  become  more  than  a  public  nui¬ 
sance.  At  this  point,  Mr.  Chairman,  I  would  like  to  insert  for  the  record,  an 
article  which  appeared  on  January  21,  1955  in  the  Los  Angeles  Times  headed 
“Air  Pollution  Can  Kill,  Medic  Group  Claims.”  The  problem  of  recommending 
measures  to  control  air  pollution  has  been  hampered  in  some  degree  by  the  var¬ 
ious  and  sometime  conflicting  research  studies  and  reports  that  have  been  made 
on  the  causes  and  contributors  to  air  pollution.  At  the  present  stage  of  develop¬ 
ing  research  into  this  subject,  we  might  still  ask,  without  assurance  of  a 
reasonably  correct  answer,  “What  is  smog?”  The  legislation  which  is  before 
the  subcommittee  today  is  primarily  directed  toward  providing  an  answer  to  this 
question  and  the  various  provisions  of  the  legislation  authorize  a  cooperative 
program  of  research,  information  and  financial  assistance.  I  want  to  emphasize 
that  nothing  in  the  proposed  legislation  authorizes  Federal  control  of  air  pollu¬ 
tion,  nor  enforcement  measures  on  the  Federal  level.  The  distinguishing  feature 
of  the  legislation  is  one  of  Federal-State  cooperation  and  it  recognizes  the  pri¬ 
mary  responsibility  of  the  State  and  local  officials  in  air  pollution  abatement. 

In  my  own  State  of  California,  the  third  largest  metropolitan  area  in  the 
country,  Los  Angeles  County,  has  been  immersed  with  smog  for  months  at  a  time 
with  a  special  intensity  of  air  pollution  existing  between  August  and  November 
each  year.  Reduced  visibility,  eye  irritation,  and  physical  discomfort  have 
become  the  lot  of  more  than  5  million  Americans  in  this  area  and  similar  prob¬ 
lems  are  on  the  increase  in  other  metropolitan  districts  within  the  State. 
Other  cities  throughout  the  Nation  have  similar  problems.  Some  of  the  officials 
from  these  areas  have  written  to  me  expressing  interest  in  the  proposed  legisla¬ 
tion  and  it  might  be  helpful  for  this  committee  to  have,  for  reference  purposes, 
some  of  the  reports  and  studies  which  have  already  been  made  on  air  pollution. 
In  this  connection,  I  request  that  reports  by  the  California  S'tate  Department 
of  Public  Health,  the  Air  Pollution  Control  League  of  Greater  Cincinnati,  and 
the  series  of  articles  on  air  pollution  which  appeared  in  the  Los  Angeles  Herald 
Express  be  incorporated  in  the  record  for  reference  purposes.  In  addition,  the 
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American  Medical  Association,  through  its  board  of  trustees,  has  indicated  active 
approval  of  S.  92S  and  the  American  Municipal  Association  has  also  expressed 
its  support. 

Mr.  Chairman,  the  President  in  his  health  message  to  the  Congress  on  January 
31,  1955,  urged  the  Congress  to  step  up  research  of  air  pollution.  At  that  time 
he  stated  “As  a  result  of  industrial  growth  and  urban  development,  the  atmos¬ 
phere  of  some  population  centers  may  be  approaching  the  limit  of  its  ability  to 
absorb  air  pollutants  with  safety  to  health.”  I  earnestly  request  favorable  action 
on  this  legislation  at  the  earliest  possible  time. 

Mr.  Healy.  With  regard  to  S.  928,  the  American  Municipal  Asso¬ 
ciation  endorses  this  bill  in  line  with  policy  resolutions  adopted  as 
long  as  5  years  ago.  The  extent  of  the  air  pollution  problem  has 
undoubtedly  been  presented  to  this  committee  by  others.  It  certainly 
is  not  confined  to  the  boundaries  of  any  one  city  or  State. 

It  is  interstate  in  character  and  needs  Federal  participation  in  its 
solution.  A  great  deal  of  technical  research  needs  to  be  conducted, 
and  this  bill  would  provide  that  the  United  States  Public  Health 
Service  become  a  necessary  coordinating  agency  for  such  research  and 
work  related  to  the  control  of  air  pollution. 

The  problem  of  air  pollution  has  received  the  most  dramatic 
publicity  in  California,  recently,  although  it  is  by  no  means  confined 
to  areas  in  that  State.  However,  I  am  authorized  to  inform  you  that 
the  views  I  am  presenting  here  in  endorsing  S.  928  also  represent  the 
views  of  the  League  of  California  Cities  who  join  us  in  urging 
adoption  of  this  bill. 

The  American  Municipal  Association’s  testimony  in  behalf  of  this 
measure  was  already  presented  to  you  by  our  vice  president,  Mayor 
Joseph  S.  Clark,  Jr.,  of  Philadelphia. 

I  appreciate  the  opportunity  to  be  heard  and  to  present  the  views 
of  the  Nation’s  cities  on  these  important  matters.  I  shall  be  happy 
to  answer  such  questions  as  you  might  have. 

Senator  Kerr.  Thank  you  very  much  for  your  statement,  Mr.  Healy. 

Mr.  Healy.  Mr.  Chairman,  may  I  ask  that  the  record  be  held  open 
in  order  that  a  statement  could  be  inserted  for  the  record,  but  it  is  not 
here  today;  one  by  Dr.  Leonard  Greenburg,  Commissioner,  Depart¬ 
ment  of  Air  Pollution  Control  of  New  York  City. 

Senator  Kerr.  Indeed  you  may,  and  how  long  do  you  need  for  that? 

Mr.  Healy.  It  would  not  be  necessary  if  we  could  get  these  into  the 
record  within  the  next  few  days. 

Senator  Kerr.  Very  well. 

(The  referenced  letter  from  Dr.  Greenburg  is  as  follows:) 

May  3,  1955. 

Statement  by  Leonard  Greenburg,  C.  E.,  Ph.  D.,  M.  D.,  Commissioner  of  Atr 

Pollution  Control,  City  of  New  York,  With  Reference  to  Senate  Bill  928, 

Entitled  “A  Bill  to  Amend  the  Water  Pollution  Control  Act  in  Order 

To  Provide  for  the  Control  of  Air  Pollution” 

I  have  read  bill  S.  928  and  am  completely  in  accord  with  the  provisions  of  this 
proposed  law. 

I  believe  that  this  bill,  if  enacted  into  law,  will  serve  to  encourage  the  develop¬ 
ment  of  air  pollution  work  in  local  communities,  counties,  and  other  areas. 

It  will  also  strengthen  the  activities  of  the  United  States  Public  Health  Service 
and  strengthen  the  activity  in  local  areas,  and  is  so  drawn  that  it  will  give  local 
areas  and  indusries  adequate  representation  in  this  important  field  of  activity. 

It  appears  to  be  a  sufficiently  flexible  program  with  reference  to  financing,  so 
that  Congress  will  have  authority  to  regulate  the  amounts  of  money  to  be  provided 
each  year. 
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The  establishment  of  the  Air  Pollution  Control  Advisory  Board  will,  in  my 
opinion,  adequately  serve  to  represent  all  of  the  interests  involved  in  this 
countrywide  problem. 

I  urge  the  passage  of  this  bill. 

Senator  Kerb.  I  am  sorry  that  because  of  very  urgent  matters  that 
require  my  attention,  I  cannot  be  here  this  afternoon;  but  Senator 
Ivuchel  agreed  that  he  would  hear  the  rest  of  the  witnesses  whose  names 
are  on  this  list. 

If  you  want  to  put  your  statement  in  the  record  you  may  do  so. 
Which  bill  does  it  refer  to,  Mr.  Zahniser  ? 

Mr.  Zahniser.  I  am  Howard  Zahniser,  executive  secretary  of  the 
Wilderness  Society,  and  editor  of  “The  Living  Wilderness.”  I  repre¬ 
sent  the  Wilderness  Society,  and  I  was  asked  also  to  represent  the 
National  Parks  Association. 

We  wanted  to  commend  you  and  the  committee  for  your  interest 
in  this  important  public  problem  of  clean  streets  and  to  point  out 
the  broad  public  interest  that  is  served  thereby,  and  particularly,  I 
wanted  to  show  how  it  is  related  even  to  the  problem  of  preserving 
parks  and  wilderness  areas,  and  in  view  of  the  shortness  of  time  and 
my  commitment  this  afternoon,  I  would  like  the  privilege  of  submit¬ 
ting  a  statement  for  the  record. 

Senator  Kerr.  You  may  do  so. 

(The  statement  referred  to  follows:) 

A  Statement  by  Howard  Zahniser,  Executive  Secretary  and  Editor  of  the 

Wilderness  Society,  2144  P  Street  NW,  Washington  7,  D.  C.,  Submitted 

to  the  Senate  Subcommittee  on  Flood  Contrql,  Rivers  and  Harbors,  in 

Support  of  Legislation  to  Revise  and  Extend  the  Water  Pollution  Control 

Act. 

Water  pollution  control  and  wilderness 

The  Wilderness  Society’s  interest  in  the  prevention  and  control  of  water 
pollution  flows  naturally  from  its  general  interest  in  resource  conservation  and 
from  its  particular  concern  with  the  preservation  and  protection  of  the  country’s 
wilderness  areas. 

Polluted  waters  are  a  constant  and  active  threat  to  the  integrity  of  the  system 
of  wilderness  areas  that  has  been  established  by  public  action  to  preserve  some 
of  our  primitive  America  for  the  educational,  recreational,  and  spiritual  benefit 
of  the  American  people,  as  well  as  for  the  practical  function  of  general  water¬ 
shed  protection.  Water  pollution  if  allowed  to  continue  destroying  the  recrea¬ 
tional  values  of  so  many  of  the  streams,  lakes,  and  coastal  waters  within  easy 
reach  of  our  cities  threatens  eventually  to  force  vast  numbers  of  our  people 
either  to  do  without  the  outdoor  recreation  they  crave  or  to  travel  great 
distances  to  outlying  and  remote  wilderness  areas.  Either  consequence  would 
be  undesirable.  In  the  first  instance,  people  would  be  deprived  of  a  simple, 
healthful  pleasure  that  should  be  available  to  all  Americans :  in  the  second 
instance,  the  pressure  upon  the  few  wilderness  areas  might  become  so  great 
as  to  threaten  their  continued  preservation  as  undeveloped  wilderness. 

No  American  should  be  deprived  of  the  outdoor  recreational  opportunity  he 
needs  for  his  well-being.  And  certainly  wilderness  resources  must  be  preserved 
not  only  now  but  also  through  the  long  future.  There  is  no  question  but  that 
the  American  people  want  these  areas  preserved,  for  their  cultural  as  well  as 
their  practical  values.  Water  pollution  then  must  be  eliminated  so  that  the 
waters  near  concentrations  of  population  may  be  made  and  kept  safe  for  recrea¬ 
tional  use  by  the  great  numbers  of  Americans  who  enjoy  simple,  inexpensive, 
within-reach  outdoor  recreation. 

Wilderness  areas  are  and  properly  should  be  open  to  all  who  enjoy  the 
kind  of  recreational  and  spiritual  refreshment  which  they  offer.  It  is  true 
that  at  any  given  time  not  all  do  seek  out  the  wilderness,  just  as  it  is  true 
that  not  all  people  enjoy  one  type  of  painting  or  one  type  of  music,  or  one 
type  of  food.  We  do  wish  to  continue  to  provide  Americans  their  choice  of 
outdoor  recreation  in  the  wilderness  if  they  wish  it.  Just  as  we  supply  dif- 
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ferent  types  of  painting  in  our  museums,  different  types  of  music  in  our 
concert  halls,  and  different  types  of  food  in  our  restaurants,  so  we  are  con¬ 
strained  to  supply  for  the  many  who  enjoy  them  the  opportunities  for  the 
type  of  out-of-doors  recreation  afforded  by  natural  areas  close  to  their  homes. 
Cleaning  up  our  polluted  waters  will  provide  these  opportunities  in  lakes, 
streams,  and  coastal  waters  neighboring  our  cities  and  towns. 

Since  194G,  when  the  Wilderness  Society  made  a  statement  at  the  hear¬ 
ings  on  the  antipollution  bill  that  is  now  law,  a  new  element  has  entered 
the  American  scene  which  makes  it  even  more  imperative  that  we  move  quick¬ 
ly  to  clean  up  our  polluted  waters.  That  element  is  the  great  increase  in 
population  that  has  occurred  since  the  war  and  which  has  strained  all  pub¬ 
lic  facilities  to  the  limit,  and  beyond.  While  in  most  cases  it  is  possible  to 
overcome  the  strain  by  adding  new  buildings,  in  the  case  of  recreational  fa¬ 
cilities,  new  buildings  mean  an  intensification  of  the  problem,  since  build¬ 
ing  destroys  a  natural  recreation  area.  Thus,  many  recreation  sites  former¬ 
ly  available  have  been  engulfed  by  our  spreading  cities  and  our  increasing 
network  of  roads.  Our  great  national  parks,  monuments,  and  wilderness  areas 
are  consequently  being  taxed  to  capacity  by  the  millions  of  people  who  pour 
into  them — many  of  them  for  want  of  recreational  areas  nearer  home.  And 
the  pressure  for  “development”  of  such  areas  in  ways  that  would  destroy 
them  as  prized  examples  of  primitive  America,  grows  more  acute  as  recre¬ 
ational  needs  remain  unsatisfied. 

A  way  out  of  this  dilemma  is  to  restore  to  use  the  myriad  natural  recrea¬ 
tional  facilities  that  are  represented  by  our  now  polluted  streams,  lakes,  and 
coastal  waters.  The  bill  under  consideration,  we  feel,  takes  up  farther  in  the 
direction  we  are  now  pointed:  the  control  and  elimination  of  water  pollution. 

Thus  these  concerns  with  water  pollution  abatement  and  control  from  the 
particular  viewpoint  of  wilderness  preservation  emphasize  in  one  very7  par¬ 
ticular  way  the  contribution  to  the  broad  public  interest  that  can  result  from 
the  legislation  which  this  committee  is  considering.  As  others  have  already 
pointed  out,  but  as  we  should  like  also  to  emphasize,  the  necessity  for  pre¬ 
vention  and  control  of  water  pollution  has  become  self-evident.  The  health 
of  our  land  and  our  people  are  intimately  related  to  the  quality  of  our  water. 
So  are  the  quality  of  the  fish  and  other  wildlife  upon  which  we  depend  for 
food,  recreation,  sport,  and  the  maintenance  of  a  sound  natural  balance  among 
the  various  species.  I  think  it  may  be  said  with  truth  that  there  is  today 
widespread  agreement  that  the  pollution  of  our  waters  is  a  social  and  economic 
menace  to  the  country. 

The  Wilderness  Society  has  long  been  actively  interested  in  cooperation 
for  the  solution  of  the  water  pollution  problem  and,  along  with  other  public- 
interest  organizations,  worked  toward  the  enactment  of  the  Water  Pollu¬ 
tion  Control  Act  already  on  the  statute  books.  We  now  welcome  the  oppor¬ 
tunity  to  encourage  legislation  that  would  make  more  effective  the  antipollution 
measures  established  in  the  Water  Pollution  Control  Act.  Its  provisions  for 
broader  research  authority  to  the  Public  Health  Service  which  has  done  so 
much  yeoman  work  in  the  effort  to  clean  up  our  waters ;  for  grants  to  States 
and  interstate  agencies  for  greater  water  pollution  control  activities ;  for 
improvement  in  the  structure  of  the  Water  Pollution  Control  Advisory  Board : 
for  the  establishment  of  standards  of  water  quality  at  points ,  where  water 
flows  across  or  forms  State  boundaries;  for  simplification  of  enforcement 
provisions — all  these  substantially  improve  the  existing  law  and  are  important 
steps  forward  in  the  objective  which  the  country  seeks :  the  control  and 
elimination  of  water  pollution. 

Back  in  1947  the  Wilderness  Society  joined  with  5  other  conservation  or¬ 
ganizations  in  publishing  a  pamphlet  entitled  “The  Pollution  Problem ;  A  Na¬ 
tional  Menace,”  which  explained  what  pollution  is,  what  it  does,  its  overall 
effects,  and  why  Federal  legislation  is  necessary  and  what  it  should  provide. 
Today,  8  years  later  and  after  enactment  of  the  Pollution  Control  Law,  we 
believe  that  the  menace  of  pollution  is  well  enough  known  so  that  it  is  un¬ 
necessary  to  go  into  the  details  of  what  and  why.  We  believe  that  the  peo¬ 
ple  of  America  understand  that  water  pollution  annually  causes  millions  of 
dollars  worth  of  damage  to  the  economy,  and  that  a  serious  health  hazard 
is  created  by  water-borne  diseases  that  may  be  spread  by  the  use  of  con¬ 
taminated  water  for  domestic  purposes,  for  cattle,  irrigation  of  crops,  bath¬ 
ing,  boating,  fishing,  and  a  myriad  of  other  uses. 

If  we  are  to  receive  the  greatest  benefits  from  the  water  wealth  of  this 
country,  we  must  move  further  and  faster  to  clean  up  our  waters.  We  urge 
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the  Congress  to  strengthen  the  law  and  increase  the  chances  of  achieving 
safe  and  sanitary  waters  for  the  country. 

I  am  pleased  also  to  submit  the  following  statement  prepared  by  Fred  M. 
Packard,  executive  secretary  of  the  National  Parks  Association. 

Senator  Kuchel  (presiding).  The  next  witness  will  be  Mr.  S. 
Smith  Griswold,  Air  Pollution  Control  Officer  of  the  Air  Pollution 
District,  County  of  Los  Angeles. 

STATEMENT  OF  S.  SMITH  GRISWOLD,  AIR  POLLUTION  CONTROL 

OFFICER  OF  THE  AIR  POLLUTION  DISTRICT,  COUNTY  OF  LOS 

ANGELES 

Mr.  Griswold.  Mr.  Chairman,  it  is  a  privilege  to  appear  before 
this  committee. 

Senator  Kuchel.  I  am  delighted  to  have  you  here  and  I  know  your 
contribution  will  be  important  to  the  committee  and  to  the  record  of 
the  committee’s  hearing. 

Mr.  Griswold.  I  am  Air  Pollution  Control  Officer  of  the  Air  Pollu¬ 
tion  Control  District,  County  of  Los  Angeles.  This  district  has  con¬ 
tiguous  boundaries  with  the  county  of  Los  Angeles  and  also  contains 
Los  Angeles  and  45  other  cities. 

Each  successive  meeting  of  scientists  and  technical  men,  representa¬ 
tives  of  industry  and  governments  develops  new  evidence  establishing 
air  pollution  as  a  problem  which  will  soon  rival  water  pollution  as  an 
object  for  governmental  control. 

Nearly  500  such  men  attending  the  Third  National  Air  Pollution 
Symposium,  which  has  just  adjourned,  heard  indisputable  testimony 
regarding  the  unpleasant  effects  and  possible  health  hazards  of  air 
pollution  in  an  increasing  number  of  urban  areas  in  the  United 
States  and  in  several  other  countries  throughout  the  world. 

This  pollution  is  not  simply  the  result  of  burning  soft  coals  with 
high  sulfur  contents  such  as  plagued  Pittsburgh,  St.  Louis,  Donora, 
and  London.  It  is  the  result  of  releasing  a  large  number  of  con¬ 
taminants  by  all  kinds  of  human  activity  in  a  technological  era.  The 
air  that  is  breathed  by  the  majority  of  the  population  of  this  Nation  is 
becoming  saturated  to  a  recognizable  and  in  many  instances  distress¬ 
ing  degree. 

It  is  estimated  that  more  than  70  different  chemicals  are  in  the  air 
over  our  large  cities.  While  many  of  these  are  acceptable  to  nature, 
even  these  can  be  out  of  balance  by  reason  of  reaction  with  other 
chemicals  and  may  become,  in  themselves,  a  dangerous  contaminant. 

The  huge  basin  wherein  lies  Los  Angeles  and  44  other  cities  has,  by 
a  peculiar  combination  of  physiography  and  meteorology,  an  atmos¬ 
phere  that  on  about  60  days  a  year  reaches  or  exceeds  a  saturation  point 
recognized  by  human  discomfort.  Most  technical  men  in  the  field  of 
air  pollution  will  agree  that  contamination  of  the  air,  uncontrolled, 
will  result  in  more  urban  areas  reaching  this  saturation  point  each 
year. 

Since  early  in  1948  the  county  of  Los  Angeles  has  been  studying  this 
complex  air-pollution  problem.  Every  year  the  problem  becomes  more 
acute  in  the  Los  Angeles  Basin  and  recognizable  in  additional  areas. 
Most  cities  having  solved  their  problem  of  visible  pollution  caused  by 
coal  smoke  have  indicated  an  increasing  interest  in  the  problem  of 
invisible  pollution.  Some,  such  as  Cleveland,  are  doing  laboratory 
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work.  Many  cities  and  several  States  are  developing  new  or  more 
stringent  air-pollution-control  laws  with  allied  technical  organiza¬ 
tions.  Many  universities,  foundations,  and  technical  institutes  are 
developing  projects  in  this  field.  Still  there  is  no  acceptable  definition 
of,  nor  solution  for,  the  smog  problem.  Contaminants,  their  sources, 
and  respective  contribution  have  not  been  evaluated  by  experts  in 
relation  to  an  exact  identification  of  pollution  or  its  effect  on  public 
health. 

The  Air  Pollution  Control  District  of  the  County  of  Los 
Angeles  has  spent  more  than  $2 y2  million  in  public  funds.  At  least 
half  of  this  has  gone  to  basic  research  in  the  technical  field  of  air 
pollution.  It  has  been  necessary  to  develop  instruments  heretofore 
unknown,  capable  of  accurately  measuring  one  part  of  a  contaminant 
in  a  million  parts  of  air.  Some  of  these  instruments  have  automatic 
recording  devices  to  provide  more  accurate  and  less  expensive  data. 
Methods  and  procedures  have  been  developed  to  test  for  air  contami¬ 
nation  at  its  source.  Devices  and  procedures  for  control  operations 
have  been  developed  and  evaluated.  None  of  this  work  should  be 
repeated  by  a  city  or  a  State  establishing  its  own  air-pollution-control 
agency. 

There  is  a  great  need  for  correlated  action  on  this  vital  problem. 
A  clearing  house  of  information  and  guidance  is  mandatory  to  avoid 
expensive  duplication  of  research  effort  and  loss  of  invaluable  time  in 
developing  and  maintaining  progress  in  the  control  of  air  pollution. 
The  Federal  Government  can  do  this. 

Air  pollution  has  no  juridictional  boundaries.  The  Los  Angeles 
problem  is  regional  within  the  State  of  California.  This  is  not  true 
of  many  major  metropolitan  areas  now  on  the  threshold  of  an  aggra¬ 
vated  problem.  Some  of  our  cities  have  an  international  problem, 
as  in  the  case  of  Detroit.  An  official  national  organization  would  more 
effectively  handle  such  complications. 

While  the  County  of  Los  Angeles  has,  of  necessity,  spearheaded 
technical  work  in  the  study  and  control  of  air  pollution,  there  are  vital 
and  necessary  projects  which  most  reasonably  belong  to  the  Federal 
Government.  These  are  of  Nationwide  value  and  interest: 

1.  The  effect  of  air  pollution  on  public  health. 

2.  Gas  phase  analysis  of  air  pollution  and  development  of  specific 
methods  for  the  further  identification  of  air  contaminants. 

3.  Further  development  of  automatic  instruments  for  the  accurate 
measurement  and  recording  of  air  contaminants. 

4.  Evaluation  of  air  pollution  control  procedures  and  equipment. 

5.  Research  in  modern  fuels  in  relation  to  hydrocarbons  which  pro¬ 
duce  eye  irritants  or  damage  to  vegetation. 

6.  Research  in  plant  susceptibility  to  air  pollution  to  protect  agri¬ 
cultural  crops. 

7.  Develop  basic  and  advanced  training  facilities  in  the  field  of  air 
pollution  control. 

In  closing  may  I  emphasize  the  seriousness  of  air  pollution  by  sum¬ 
marizing  the  program  of  Los  Angeles  County  Air  Pollution  Control 
District  for  1955-56. 

1.  The  county  budget  which  will  be  submitted  May  3  includes  an 
appropriation  of  $21^  million  for  air  pollution  control.  This  is  more 
than  twice  that  expended  in  1954—55.  And  I  believe  there  is  one-half 
of  the  contemplated  Federal  appropriation. 
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2.  The  district  will  employ  269  persons,  68  of  which  will  he  assigned 
to  the  research  division.  There  were  149  employed  on  January  1, 
1965,  of  which  48  were  assigned  to  research  in  air  pollution. 

3.  More  than  $600,000  will  be  spent  on  contract  research  and  instru¬ 
ment  development. 

4.  An  automotive  combusion  laboratory  has  been  developed  for  the 
purpose  of  testing  several  hundred  automobile  exhaust  control  devices. 
This  is  believed  to  be  the  only  one  in  the  world. 

5.  A  prohibition  will  be  placed  on  the  use  of  one  and  one-half  mil¬ 
lion  single  chamber  incinerators  by  industry,  business,  apartment 
houses  and  residences  on  July  1,  1955. 

An  additional  statement  in  connection  with  that  would  be  to  the 
effect  that  this  is  the  controlling  of  nearly  $10  million  worth  of 
incineration  apparatus,  and  contemplates  the  possible  changing  of 
the  larger  type  multiple  type  or  single  chamber  incinerators,  such  as 
used  by  industry  and  the  multiple  family  dwellings  by  the  addition 
of  a  second  chamber  which  will  be  superheated  to  burn  the  pollutants 
before  they  are  admitted  into  the  air. 

Senator  Ktjchel.  Let  me  ask  you  at  that  point :  There  are  in  your 
area  innumerable  Federal  installations.  In  any  of  the  ordinances  to 
control  or  to  eliminate  portions  of  air  pollution,  have  you  run  into  any 
difficulty  with  any  of  the  Federal  installations  relative  to  their  vol¬ 
untary  acquiescence  to  the  provisions  of  local  law  ? 

Mr.  Griswold.  Mr.  Chairman,  their  cooperation  has  been  outstand¬ 
ing.  The  Navy  installations  in  the  Los  Angeles  area  and  Long  Beach 
area  have  cooperated  excellently. 

We  have  had  one  of  the  so-called  tender  spots:  The  schools.  We 
requested  the  schools  to  institute  an  air  pollution  control  forum,  or 
educational  program.  This  resulted  in  the  entire  Los  Angeles  City 
school  system  doing  away  with  all  types  of  incineration.  They  are 
hauling  their  combustible  rubbish. 

There  is  no  difficulty  in  connection  with  any  governmental  opera¬ 
tion  as  of  the  present  time  with  the  possible  exception  of  the  power- 
plant  operations,  which  are  public  serviced  and  owned  by  the  city 
of  Los  Angeles. 

Senator  Ktjchel.  So  far  as  Federal  installations  are  concerned, 
there  has  been  cooperation  ? 

Mr.  Griswold.  Cooperation  has  been  excellent.  They  have  com¬ 
plied  with  every  rule  upon  request. 

Senator  Ktjchel.  Thank  you. 

Mr.  Griswold  (continuing).  6.  On  the  10th  of  May  the  Air  Pollu¬ 
tion  Control  Board  will  take  action  to  establish  an  emergency  warning 
regulation  which  will  establish  3  successive  alerts  to  control  the  activi¬ 
ties  of  industry  and  5  million  private  citizens  when  air  pollution,  as 
measured  by  4  contaminants,  reaches  certain  concentrations. 

7.  Los  Angeles  County  is  going  ahead  on  this  problem  by  every 
possible  means. 

We  are  eliminating  known  sources  of  pollution  by  known  and  rec¬ 
ognized  methods  of  control  to  afford  time  to  develop  the  additional 
technical  data  that  is  necessary  to  control  those  sources  of  pollution 
for  which  no  control  now  exists. 

Uncoordinated  action  by  individual  cities,  counties,  and  States  will 
not  be  the  solution  to  the  air-pollution  problem  as  it  exists  today  or 
will  exist  within  the  next  few  years.  Standardized  methodology  and 
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adequate  evaluation  of  air-pollution  data  between  regions  is  most 
valuable.  Centralized  and  coordinated  research  is  absolutely  manda- 
tory. 

Senate  Resolution  928  can  provide  this  vital  need.  As  the  official 
representative  of  the  county  of  Los  Angeles,  I  am  instructed  to,  and 
take  pleasure  in,  strongly  recommending  its  enactment. 

Senator  Kuchel.  Thank  you,  very  much,  Mr.  Griswold.  That  is 
a  very  informative  statement  which  I  am  sure  the  committee  is 
delighted  to  have. 

Mr.  Harry  C.  Ballman,  executive  secretary  of  the  Air  Pollution 
Control  Association,  is  our  next  witness. 

You  address  yourself  to  S.  928  I  take  it,  do  you  not? 

Mr.  Ballman.  Yes,  sir. 

Senator  Kerr.  Give  your  name  and  identification  to  the  reporter 
and  then  you  may  proceed. 

STATEMENT  OF  HARRY  C.  BALLMAN,  EXECUTIVE  SECRETARY, 
AIR  POLLUTION  CONTROL  ASSOCIATION 

Mr.  Ballman.  Yes,  sir.  Mr.  Chairman,  and  gentlemen,  I  am  Harry 
C.  Ballman,  and  I  am  executive  secretary  of  the  Air  Pollution  Con¬ 
trol  Association,  an  association  whose  membership  includes  individuals 
representing  educational  institutions,  research  institutes,  and  agen¬ 
cies,  industrial  establishments,  manufacturers  of  air-pollution  con¬ 
trol  equipment,  civic  organizations  and  citizen  groups,  and  govern¬ 
mental  agencies  including  control  officials,  representatives  of  State 
and  county  governments  and  members  of  Federal  agencies  such  as  the 
Bureau  of  Mines,  Public  Health  Service,  et  cetera. 

The  association  has  been  in  existence  since  1907,  having  operated 
successively  under  the  names  of  the  International  Smoke  Prevention 
Association,  the  Smoke  Prevention  Association  of  America,  the  Air 
Pollution  and  Smoke  Prevention  Association  of  America  and  finally 
the  Air  Pollution  Control  Association.  I  think  you  will  see  in  those 
names  the  gradual  growth  from  smoke  to  air-pollution  control. 

It  is  the  only  association,  to  my  best  knowledge,  devoted  to  the  pur¬ 
pose  of  furthering  the  knowledge  and  practice  of  air-pollution  control 
operating  in  this  country  today. 

This  association  represents  the  broadest  cross  section  of  “know-how'’ 
available  in  the  present-day  art  of  air-pollution  control.  It  is  a  non¬ 
profit  organization.  May  I  further  point  out  the  broad  base  or  scope 
of  the  membership  of  this  association  mentioned  above,  which  includes 
authorities  in  all  the  fields  of  science  having  to  do  with  air-pollution 
control,  necessitates  an  objective  viewpoint  which  is  not  allowed  to 
tilt  in  favor  of  any  one  group  or  interest. 

The  sole  objective  of  this  presentation  is  to  obtain  workable,  real¬ 
istic,  reasonable  approaches  to  accomplish  an  established  ultimate  in 
air-pollution  control. 

With  the  above  premise  in  mind  and  with  the  authority  of  the  asso¬ 
ciation  I  represent,  may  I  present  the  following  recommendations 
for  amendments. 

We  find  that  the  general  purpose  of  S.  928  is  good;  but  the  expres¬ 
sions  of  the  purpose  should  be  clarified  in  several  instances  and  other 
modifications  considered. 
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First,  we  believe  that  the  Water  Pollution  Control  Act  and  the 
Air  Pollution  Control  Act  should  be  considered  as  two  separate  pieces 
of  legislation,  rather  than  one  appended  to  the  other,  for  the  following 
reasons : 

First,  the  present  status  of  the  Water  Pollution  Control  Act  is  in 
doubt.  Legislation  presently  in  force  is  about  to  expire,  and  S.  890 
which  has  been  submitted  to  “extend  and  strengthen  the  Water  Pollu¬ 
tion  Control  Act”  is  presently  before  committees  for  hearings. 

The  Water  Pollution  Control  Act — that  is  the  new  one — is  not 
established ;  therefore,  amendments  thereto  are  difficult  to  consider, 
and  certainly  amendments  to  an  expiring  authority  will  have  force 
for  only  a  very  limited  time. 

The  Water  Pollution  Control  Act  has  been  in  existence  for  some 
time  and  those  individuals  dealing  in  such  matters  and  practices 
accept  such  legislation;  where  in  the  case  of  air-pollution  control  such 
Federal  legislation  is  new  and  lias  not  been  in  force  heretofore. 

Therefore,  we  should  not  accelerate  new  legislation  to  keep  it  apace 
of  the  older  legislation  by  the  act  of  amendment.  This  is  not  in  ac¬ 
cordance  with  the  acceptable  procedures  of  reasonable  legislative 
practice.  By  that  I  mean  that  people  just  do  not  accept  things  too 
quickly. 

Third,  resistance  to  legislation  for  water  pollution  may  cause  delay 
in  legislation  for  air  pollution  if  the  two  parts  of  legislation  are  one 
and  the  same,  and  certainly  the  reverse  is  also  true. 

While  water  pollution  and  air  pollution  may  have  many  facets 
in  common,  they  are  sufficiently  different  to  warrant  separate  legisla¬ 
tive  considerations.  As  only  one  of  many  examples,  may  I  point  out 
the  most  obvious,  both  water  and  air  are  fluids,  but  in  the  pollution- 
control  activity  they  are  handled  differently  because  they  act  quite 
differently. 

Water  usually  flows  in  controlled  areas  or  channels  such  as  lakes, 
pools,  streams,  whereas  air  knows  no  such  restrictions  but  flows  and 
moves  in  an  infinite  number  of  directions  without  restraint. 

This  will  cause  sufficient  differences  of  consideration  of  practice 
to  warrant  possible  separate  consideration  in  legislation. 

We  would  like  to  add  a  fifth  item  to  that  also.  That  is  the  author¬ 
ity  to  control  smoke  and  air  pollution  from  Federal  buildings  and 
other  Federal  installations. 

There  is  presently  no  authority  except  possible  public  relations 
which  will  allow  direct  regulations  of  smoke  from  post  office  buildings, 
Veterans’  Administration  buildings,  Army  and  Navy  installations,  et 
cetera. 

Authority  should  be  given  by  Congress  to  control  these  through 
regular  authorities  or  through  an  agency  of  the  State.  This  could  be 
a  realistic  contribution  to  cleaner  air. 

Air  pollution  control  authorities — that  is  at  the  local  level — have 
all  expressed  inability  and  frustration  to  control  Federal  instal¬ 
lations. 

Some  agencies  cooperate  and  others  do  not.  In  our  efforts  on  air 
control,  it  has  been  found  to  be  good  policy  to  clean  up  your  own 
backyard  first.  I  believe  this  is  a  good  policy  to  be  followed  by  the 
Federal  Government. 

Senator  Ivuchel.  Let  me  interrupt  you  on  that  point  here,  Mr. 
Ballman,  because  if  it  is  true  that  there  are  instances  where  Federal 
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installations  themselves  are  contributing  to  air  pollution,  it  is  per¬ 
fectly  unthinkable  to  me  that  they  should,  not  be  subject  to  the  same 
local  control  that  you  and  I  would  be  if  we  in  a  private  business  ven¬ 
ture  were  polluting  the  air  similarly. 

Why  type  of  Federal  installation  do  you  specifically  have  in  mind 
there  ? 

Mr.  Ballman.  The  average  post  office,  sir,  around  the  city  is  start¬ 
ing  a  new  program,  and  is  usually  a  violator.  Usually  Veterans’ 
Administration  hospitals — there  is  one  in  Pittsburgh  I  would  name, 
for  instance,  and  others. 

Coming  down  here  to  attend  this  meeting,  I  noticed  a  large  naval 
installation  up  in  Pennsylvania,  right  near  Cliambersburg,  as  I  re¬ 
member,  causing  a  tremendous  quantity  of  smoke. 

Senator  Ivuchel.  How  do  your  laws  in  Pennsylvania  operate  with 
regard  to  the  control  of  that  type  of  pollution;  to  wit,  smoke  from 
chimneys,  emanating  from  chimneys? 

Mr.  Ballman.  I  am  not  a  legal  authority,  sir ;  but  as  I  understand 
it,  a  municipal  ordinance  cannot  have  any  authority  over  other  levels 
of  government,  such  as  State  or  Federal  Government. 

Senator  Ivuchel.  The  point  was:  If  in  your  State  or  any  other 
State,  where  there  are  local  controls  on  air  pollution  and  any  Federal 
installation  were  not  abiding  by  that,  I  would  like  to  know  about  it, 
because  I  think  some  administrative  action  could  be  effected. 

Beyond  that,  I  quite  agree  with  you  that  the  Federal  installations 
should  be  subject  to  local  policies  out  in  this  field.  I  do  not  think 
there  is  any  question  about  that,  and  I  think  that  is  a  contribution 
you  make  to  the  consideration  of  air-pollution  legislation. 

As  you  know,  there  is  nothing  in  the  suggested  bill  which  has  to 
do  with  law  enforcement,  because  I  think  you  and  I  would  agree  that 
the  enforcement  problem  should  stay  at  a  local  level. 

Mr.  Ballman.  That  is  correct. 

Senator  Ivuchel.  But  if  the  Government  of  the  United  States 
through  its  installations  is  participating  in  the  pollution  of  air,  and 
to  that  extent  is  not  voluntarily  complying  with  local  ordinances,  we 
first  should  make  provision  that  compliance  would  be  mandatory, 
and  secondly,  I  would  be  most  interested  in  any  specific  instance 
where  that  is  true. 

You  take  your  hospital  which  you  suggest  is  in  Pittsburgh,  I  am 
sure  you  have  very  fine  local  legislation  on  the  subject  of  air  pollution 
there. 

Mr.  Ballman.  Yes,  that  is  right. 

Senator  Ivuchel.  Do  you  suggest  that  the  hospital  there  is  not 
complying  with  the  ordinance? 

Mr.  Ballman.  They  eventually  will.  That  has  moved  to  that 
point,  but  it  has  been  quite  a  problem. 

To  cite  another  instance,  at  Columbus,  Ohio,  an  air-pollution  con¬ 
trol  officer  took  issue  with  the  post  office,  and  stepped  upon  the  prop¬ 
erty  and  made  certain  erroneous  statements. 

The  Attorney  General  ordered  him  off  the  property,  and  told  him 
he  would  take  him  to  court  in  his  own  right  for  trespassing  on 
Government  property. 

These  circumstances  occur  around  the  country  more  usually  than 
we  would  believe.  In  that  particular  instance,  the  program  was  ac- 
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complished  by  writing  to  the  Senator  and  Representative  of  that  par¬ 
ticular  district  and  through  the  legislative  back  to  the  administrative. 

We  accomplished  the  purpose,  but  not  too  many  people  are  aware 
of  those  channels,  No.  1.  No.  2,  not  all  people  in  Government  are 
equally  interested  in  the  problem,  so  that  there  is  no  direct  route  by 
which  you  can  attack  a  pollution  problem  in  a  Federal  installation. 

For  instance,  at  Fort  Hayes,  getting  back  to  Washington,  or  any 
of  your  large  Army  installations,  you  have  no  authority  to  step  into 
that  installation  and  do  very  much  of  anything. 

When  you  are  on  their  property,  you  are  out  of  bounds  as  far  as 
local  and  State  governments  are  concerned.  It  is  a  problem,  and  I 
merely  mention  it  not  to  confuse  the  situation  but  to  get  before  this 
group  the  necessity  which  we  would  consider,  but  which  is  not  hi 
the  bill. 

Senator  Ivuchel.  You  suggest  that  the  Federal  Government  in  its 
installations  across  the  country  is  guilty  of  polluting  the  air  in  a 
manner  that  is  in  derogation  of  local  statutes  or  ordinances? 

Mr.  Ballman.  I  cannot  say  that  is  100  percent  true,  but  by  and 
large  it  is  true.  For  instance,  if  an  incinerator  is  to  be  installed  in 
Los  Angeles  in  a  large  Army  installation,  the  county  has  no  authority 
to  issue  a  permit  or  go  over  the  plans,  or  inspect  it  after  it  is  installed. 

This  is  one  of  the  very  hearts  of  air-pollution  control :  to  see  that 
the  equipment  is  proper.  Everything  else  goes  to  that,  goes  through 
that  sort  of  process,  but  not  the  Federal  Government. 

Senator  Kuchel.  Of  course,  again  we  are  faced  with  a  problem 
of  dual  sovereignty,  but  it  would  be  unthinkable  to  me  that  anyone 
in  the  Federal  Government  would  refuse  to  take  all  reasonable  meas¬ 
ures  to  comply  with  local  ordinances  along  the  lines  of  air-pollution 
control  legislation. 

Mr.  Ballman.  Let  me  assure  you  that  there  has  never  been  a  direct 
refusal,  but  we  have  such  things  as  budgets,  and  you  meet  with  the 
Navy  installations,  they  have  no  money. 

You  take  the  various  airports  around  the  country  where  they  main¬ 
tain  an  Army  and  Navy  flying  service  for  the  National  Guard  or 
for  the  Reserve  Corps.  A  lot  of  them  maintain  fuel-burning  instal¬ 
lations.  There  is  one  like  that  at  Columbus.  They  will  blot  out 
that  whole  field,  and  there  is  nothing  that  we  can  do  about  it. 

It  has  happened.  For  instance,  getting  back  to  the  city  of  Colum¬ 
bus,,  which  I  know  pretty  well,  they  had  a  dump  where  they  burned 
it,  and  it  just  blotted  out  a  complete  airfield. 

There  was  no  one  that  could  touch  that  situation. 

Senator  Kuchel.  I  am  most  interested  in  that  situation  because 
it  was  a  year  ago  or  perhaps  2  years  ago  that  the  problem  was  raised 
in  the  southern  part  of  my  State  as  to  air  pollution  from  various 
naval  and  military  fuel  reserves,  and  I  must  say  the  Defense  Depart¬ 
ment  and  the  Secretary  of  Defense  and  the  different  branches  of  the 
military  service  were  completely  cooperative  on  that  occasion,  and 
the  problem  just  disappeared. 

I  mean  the  same  steps  that  your  private  oil  operators  took  were 
also  taken  by  the  Defense  Department. 

Mr.  Ballman.  Which  took  considerable  money,  probably  required 
appropriations,  and  probably  had  your  cooperation  in  turn  to  work 
some  of  those  details  out. 
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This  is  one  of  the  problems  that  we  find.  Most  of  your  installa¬ 
tions  that  are  large  are  indirect.  Some  of  them,  for  instance,  in 
this  area  you  have  to  go  through  various  channels  to  get  your  appro¬ 
priations.  It  is  quite  a  way  removed  from  your  local  problem. 

There  is  something  here  to  consider  in  the  way  of  procedure  to 
accomplish  this  purpose.  I  do  not  know  exactly  the  Avay.  I  think 
it  would  be  best  worked  out  at  the  Federal  level,  possibly  this  joint 
committee  that  you  have.  I  do  not  know  how  it  would  tie  up. 

Senator  Kuchel.  I  shall  not  take  any  more  time,  Mr.  Chairman, 
except  to  say  I  think  that  is  a  very  constructive  suggestion  to  make, 
and  I  think  the  committee  should  consider  it. 

Mr.  Ballman.  Thank  you,  sir. 

We,  therefore,  urge  serious  considerations  for  your  committee  to 
recommend  separate  legislation  for  air  pollution  control  and  not 
tie  it  as  an  amendment  to  water  pollution  control. 

Page  2,  line  14,  we  would  recommend  the  deletion  of  the  words  “and 
to  industries.’"  Such  support  and  aid  may  be  extended  to  govern¬ 
mental  agencies,  but  I  believe  direct  help  to  industries  would  not  be 
proper. 

On  page  2,  lines  15-21  would  be  more  clearly  stated  if  the  language 
of  S.  890  ,  page  2,  lines  6-9,  were  used  as  follows : 

To  this  end,  the  Surgeon  General  of  the  Public  Health  Service  shall  administer 
this  act  through  the  Public  Health  Service  and  under  the  supervision  and  direc¬ 
tion  of  the  Secretary  of  Health,  Education,  and  Welfare. 

In  particular  we  would  remove  the  word  “control”  in  line  20,  page  2 
of  S.  928,  as  it  is  not  consistent  Avith  the  understood  purpose  of  this 
legislation. 

Senator  Kuchel.  The  language  may  be  subject  to  some  revision. 
If  on  the  other  hand,  the  Department  of  Commerce  were  able  to  make 
any  constructive  efforts  in  the  research  of  automobile  exhaust,  for 
example,  and  liaison,  including  the  governmental  agencies,  and  the 
automobile  industry  should  be  close,  it  may  be  that  the  use  of  that 
phrase  “and  to  industries”  is  not  necessary,  because  certainly  no  one 
in  any  of  the  agencies  which  are  interested  in  the  bill  or  the  authors 
of  the  bill  intends  to  grant  financial  aid  to  private  industry. 

Mr.  Ballman.  Of  course,  it  comes  under  your  title  there,  and  is 
referred  to  later  and  it  has  a  rather  broad  inference  the  way  it  is  set 
up  now,  and  I  agree  some  reAvording  ought  to  be  done,  but  certainly 
the  attitude  of  helping  private  industries  with  Federal  funds  is  not 
proper. 

Senator  Kuchel.  I  agree  with  you. 

Mr.  Ballman.  May  I  proceed  ? 

Senator  Kerr.  Yes. 

Mr.  Ballman.  I  think  the  language,  the  Avording,  from  S.  890  is 
clear  and  reflects  more  the  purposes  you  outlined  yesterday  in  your 
statement,  Senator  Kuchel. 

Senator  Kuchel.  I  Avould  quarrel  with  you  a  little  bit  on  your 
change  of  language,  but  I  have  no  desire  to  belabor  that  point  either 
because  actually  Ave  are  dealing  here  in  this  section  with  the  broad, 
overall  statement. 

Mr.  Ballman.  But  it  has  a  later  pickup,  as  I  will  state  later. 

Page  3,  line  7  and  8,  “encourage  the  enactment  of  uniform  State  laws 
relating  to  air  pollution”  is  adverse  to  authoritative  statements  relat¬ 
ing  to  air  pollution  control. 
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The  rate  of  dispersion  of  air  pollutants,  which  is  related  directly 
to  the  geography  and  meteorology  of  a  given  area,  varies  all  over 
this  country,  and  may  or  may  not  be  the  same  for  any  two  given 
States.  This  should  be  rewritten  to  include  what  is  believed  the  orig¬ 
inal  intent  of  encouraging  a  somewhat  uniform  approach  to  the 
problem  of  air-pollution  control,  but  not  legislation. 

Consideration  should  be  given,  we  think,  to  rewriting  section  203 
(b)  as  follows : 

The  Surgeon  General  shall  encourage,  cooperate  with,  and  render  assistance 
to  other  appropriate  public  (whether  Federal,  State  or  local)  authorities,  agen¬ 
cies,  and  institutions,  private  agencies  and  institutions,  and  individuals  in  the 
conduct  of,  and  promote  the  coordination  of,  research,  investigations,  experi¬ 
ments,  demonstrations,  and  studies  relating  to  the  causes,  control,  and  preven¬ 
tion  of  air  pollution.  In  carrying  out  the  foregoing,  the  Surgeon  General  is  au¬ 
thorized  to — 

(1)  Collect  and  make  available,  through  publications  and  other  appropriate 
means,  the  results  of  and  other  information  as  to  research,  investigations,  and 
demonstrations  relating  to  the  prevention  and  control  of  air  pollution,  includ¬ 
ing  appropriate  recommendations  in  connection  therewith  ; 

(2)  Secure,  from  time  to  time  and  for  such  periods  as  he  deems  advisable,  the 
assistance  and  advice  of  experts,  scholars,  and  consultants  is  authorized  by  sec¬ 
tion  15  of  the  Administrative  Expenses  Act  of  1946  (5  U.  S.  C.  55a)  ; 

(3)  Establish  and  maintain  research  fellowships  in  the  Public  Health  Service 
with  such  stipends  and  allowances,  including  traveling  and  subsistence  expenses, 
as  he  may  deem  necessary  to  procure  the  assistance  of  the  most  promising  re¬ 
search  fellows ;  and 

(4)  Provide  training  in  technical  matters  relating  to  the  causes,  prevention, 
and  control  of  air  pollution  to  personnel  of  public  agencies  and  other  persons  with 
suitable  qualifications. 

That  last  language  is  copied  from  S.  890,  page  4,  lines  1-19;  page  5, 
lines  1-14  adapted  to  air  pollution  control. 

Also  instead  of  having  5  specific  steps,  we  have  reduced  it  to  4, 
and  item  2  is  picked  up  later  on  in  another  part  of  the  act. 

We  have  had  a  tendency  to  give  this  a  fairly  complete  rewrite,  I  am 
sorry  to  say,  because  we  felt  the  language  in  S.  890  was  just  a  little 
bit  more  to  the  point  on  this  purpose. 

Do  you  want  to  take  time  for  discussion  on  that  now,  sir,  or  shall  I 
continue  ? 

Senator  Kttchkl.  You  are  directing  your  comments  to  a  portion  of 
section  203  (b)  and  suggesting  some  substitute  language.  I  think 
probably  it  is  not  necessary  to  ask  you  specifically  questions  on  the 
language.  You  suggest  the  deletion,  I  assume,  of  that  entire  section 
and  its  rewriting  ? 

Mr.  Ballman.  That  is  right,  from  7  down  to  24,  replaced  by  this 
section  here. 

Senator  Kuciiel.  Let  the  record  show,  Mr.  Chairman,  for  the  benefit 
of  the  committee,  the  text  of  the  present  suggested  section  203  (b)  on 
page  3  from  line  5  to  24. 

Senator  Kerr.  It  will  be  inserted  in  the  record  at  this  place  and  ap¬ 
propriately  identified. 

(Sec.  203  (b)  is  as  follows  in  the  presently  suggested  bill :) 

(b)  The  Surgeon  General  shall  encourage  cooperative  activities  by  State  and 
local  governments  for  the  prevention  and  abatement  of  air  pollution ;  encourage 
the  enactment  of  uniform  State  laws  relating  to  air  pollution;  collect  and  dis¬ 
seminate  information  relating  to  air  pollution  and  the  prevention  and  abate¬ 
ment  thereof;  support  and  aid  technical  research  by  State  and  local  government 
air  pollution  agencies,  public  and  private  agencies  and  institutions,  and  individ¬ 
uals  to  devise  and  perfect  methods  of  preventing  and  abating  air  pollution  ;  make 
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available  to  State  and  local  government  air  pollution  agencies,  public  and  pri¬ 
vate  agencies  and  institutions,  industries,  and  individuals  the  results  of  surveys, 
studies,  investigations,  research,  and  experiments  relating  to  air  pollution  and 
the  prevention  and  abatement  thereof  conducted  by  the  Surgeon  General  and  by 
authorized  cooperating  agencies;  and  furnish  such  other  assistance  to  State  and 
local  government  air  pollution  agencies,  public  and  private  agencies  and  insti¬ 
tutions,  industries,  and  individuals  as  may  be  authorized  by  law  in  order  to 
carry  out  the  policy  of  this  title. 

Mr.  Ballman.  You  will  find  it  has  the  same  general  connotation, 
but  the  wording  is  a  little  smoother  and  more  to  the  purpose,  I  think, 
of  the  people. 

Then  on  page  4,  lines  4  and  5,  we  suggest  these  would  be  better 
expressed  as  “*  *  *  or  industrial  plant  with  the  view  to  making 
recommendations.” 

Deleting  the  word  “solution”  is  required  for  two  reasons :  A  solution 
is  not  now  known  to  every  pollution  problem ;  and  a  recommendation 
can  be  made  without  enforcement,  whereas  a  solution  may  entail 
enforcement  activity  which  we  understand  is  not  the  purpose  of  this 
legislation. 

Page  4,  lines  6  through  11,  section  205,  may  be  better  written  as 
follows : 

The  Surgeon  General  shall  collect  and  disseminate  such  information  relating 
to  air  pollution  and  the  prevention  and  control  thereof  as  he' dltems  appropriate 
to  carry  out  the  purposes  of  this  act. 

That,  Mr.  Chairman,  is  copied  from  S.  890,  page  5,  lines  22  through 
25,  adapted  to  air  pollution  control. 

Senator  Kuchel.  The  sense  of  the  section  is  not  changed.  It  is 
merely  your  suggested  change  in  language  to  express  that,  is  that  not 
correct  ? 

Mr.  Ballman.  It  covers  the  same  type  of  legislation,  consistent  in 
thought,  and  I  think  it  is  easier  on  everyone.  It  is  merely  a  nicety 
rather  than  a  substantive  one,  Senator. 

Senator  Kerr.  The  rest  of  your  testimony,  1  take  it,  consists  of  sug¬ 
gested  changes  in  language.  Is  that  correct? 

Mr.  Ballman.  With  the  exception  of  the.  last  one,  sir. 

Then  on  page  4,  lines  12-25 ;  page  5,  lines  1-22,  section  206  should  be 
deleted  for  the  following  reasons — this  has  to  do  with  your  advisory 
board:  (a)  This  board  lias  no  authority,  only  the  power  to  “review 
policies”  and  “make  recommendations  thereon  in  reports,”  it  can  only 
act  to  harass,  but  has  not  the  power  to  influence  or  take  action;  and 
(b)  as  presently  constituted,  this  board  is  made  up  of  four  Federal 
Government  representatives,  1  quasi-government  representative,  1 
State  government  representative,  1  municipal  government  representa¬ 
tive,  1  engineer  (air  pollution),  1  individual,  1  industrial  representa¬ 
tive,  or  6  Government  officials,  1  quasi-government  official,  and  3  others. 

This  board  is  unbalanced  and  can  have  no  force  of  disagreement 
with  governmental  action. 

Senator  Kerr.  I  would  like  to  have  you  reread  that  statement.  I 
believe  I  would  like  to  have  you  drive  that  one  by  again  slowly. 

Mr.  Ballman.  This  board  is  unbalanced  and  can  have  no  force  of 
disagreement  with  governmental  action. 

Senator  Kerr.  I  would  like  to  have  you  explain  that  to  me. 

Mr.  Ballman.  Sir,  I  have  had  experience  with  advisory  board  and 
other  boards  and  various  governmental  boards,  and  it  has  always  been 
mj'  experience  with  the  boards  that  I  have  dealt,  that  unless  you  have 
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an  equal  balance  of,  for  instance,  the  medical  profession,  the  adminis¬ 
trative,  and  the  industries  affected,  you  cannot  have  an  equal  action 
on  such  a  board. 

Senator  Kerr.  That  is  what  you  meant  by  that  language? 

Mr.  Ballman.  That  is  very  much  so. 

Senator  Iverr.  I  can  understand  that.  All  right. 

Mr.  Ballman.  You  have  six  government  officials  which  are  passing 
on  something  that  the  Government  is  regulating. 

Senator  Kerr.  I  was  not  finding  fault  with  your  conclusion.  I  was 
just  trying  to  understand  it. 

Mr.  Ballman.  It  has  taken  me  a  few  years  to  understand  it,  sir. 

Senator  Kerr.  “Can  have  no  force  of  disagreement.” 

Air.  Ballman.  Maybe  it  was  a  poor  way  to  say  it. 

Senator  Kerr.  It  may  be  the  best  way  to  say  it,  but  I  do  not  know 
what  it  means. 

Mr.  Ballman.  It  is  very  hard  to  criticize  your  own  work.  I  think 
all  of  us  as  human  beings,  like  to  think  our  work  is  good;  and  if  the 
same  Government  officials  are  instigating  certain  rules  and  regula¬ 
tions — 

Senator  Kerr.  If  I  were  to  be  saying  it  and  say  what  I  think  you 
meant,  I  would  say  that  this  board  is  unbalanced  and  would  have  no 
tendency  to  disagree  with  the  governmental  action.  Is  that  what  you 
mean  ? 

Mr.  Ballman.  Very  good.  If  you  wish  to  change  it  to  that,  that 
would  be  fine. 

Senator  Kerr.  No,  not  at  all.  It  is  your  testimony.  I  am  just  try¬ 
ing  to  understand  it. 

Senator  Kuciiel.  Let  me  interrupt,  Mr.  Chairman,  so  that  the 
record  may  show,  that  a  committee  was  set  up  by  the  President  last 
year  in  which  representatives  of  many,  but  not  all,  of  the  agencies 
which  are  mentioned  in  206  were  represented. 

That  was  in  an  attempt  to  correlate  the  thinking  in  the  several 
agencies  without  endeavoring  to  create  a  new  Cabinet  post  on  this 
problem. 

The  object  of  the  committee  in  the  bill  is  that  the  matter  will  not 
be  radical  in  the  continuance  of  this  type  of  roundtable  discussions 
among  people  whose  departments  were  interested. 

Yesterday,  for  example,  Senator  Case  suggested  to  the  committee 
that  the  Atomic  Energy  Commission  might  well  have  some  members 
of  its  staff  participate  in  discussions. 

It  is  well  known  that  this  is  a  growing  problem.  I  do  not  need  to 
urge  that  on  the  Chairman.  We  have  items  in  the  record  indicating 
the  growing  hazard  to  the  health  of  the  people,  to  agriculture,  in  air 
pollution. 

Then  this  was  an  attempt  to  present  to  the  committee  in  this  section 
the  possibility  of  a  group  of  officials,  public  and  private,  who  could 
develop  their  thinking  and  perhaps  be  responsible  in  future  sessions 
of  the  Congress  for  recommendations  for  legislation. 

That  is  it. 

Mr.  Ballman.  To  this  end  we  agree,  sir,  with  Senator  Kuchel,  but 
I  do  not  think  it  is  so  stated  the  way  it  is  set  up. 

Then,  if  it  is  found  that  such  a  Board  is  required,  it  should  be  given 
more  direct  authority  to  work  with  the  Public  Health  Service  and 
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should  be  so  constituted  as  to  reflect  more  equally  the  influences  of  all 
facets  of  air  pollution  problems. 

For  instance,  I  think  Dr.  Ludwig  asked  for  representation  on  this 
Board,  and  said  it  is  so  heavily  unbalanced  by  governmental  agencies 
that  it  would  not  be  effective. 

Then  on  page  5,  lines  23  and  24;  page  6,  lines  1  through  3,  while  it 
is  understood  that  this  is  an  authorization  for  funds  and  the  actual 
amount  of  funds  are  to  be  established  at  a  later  date,  it  may  be  well 
to  stipulate  an  amount  for  the  first  year  and  a  similar  amount  or  such 
other  sums  as  may  be  needed  for  future  years.  For  this  suggested 
procedure,  we  refer  you  to  S.  890,  page  6,  section  5  (a),  as  an  example. 

Page  6,  lines  5  through  11,  this  statement  should  be  more  clearly 
set  forth.  The  following  is  suggested : 

Make  grants-in-aid  to  public  or  private  agencies  and  institutions  and  to  indi¬ 
viduals  for  research  or  training  projects  and  for  demonstrations  and  provide  for 
the  conduct  of  research,  training,  and  demonstrations  by  contract  with  public  or 
private  agencies  and  institutions  and  with  individuals  without  regard  to  sections 
3648  and  3709  of  the  Revised  Statutes. 

This  suggested  language  is  taken  from  S.  890,  page  4,  section  4a-2, 
lines  19-25,  adapted  to  air  pollution  control. 

On  page  6,  lines  18-23,  we  have  the  same  comment  as  the  second 
suggested  change  before  this  one,  to  refer  to  S.  890,  page  6,  section 
5a,  as  an  example  of  the  suggested  procedure. 

Page  7,  lines  4  and  5,  should  include  the  word  “purchase”  since  it 
may  be  possible  to  acquire  existing  facilities  economically.  That 
concerns  the  erection  of  facilities,  and  it  has  been  pointed  out  that  it 
may  be  possible  to  purchase  such  facilities  for  less  than  it  may  cost  to 
construct  them,  and  for  that  reason  it  is  suggested  that  the  word 
“purchase”  be  added. 

On  page  7,  lines  11-20,  section  208,  this  section  should  be  deleted  for 
the  following  reasons : 

The  Surgeon  General  of  the  Public  Health  Service  already  has  the 
power  of  acquiring  personnel  to  administer  this  act  when  it  be¬ 
comes  law. 

Are  the  five  officers  a  proper  number?  How  is  this  determined? 
How  would  it  be  changed  if  more  were  required  except  by  reenactment 
of  legislation  ?  We  feel  that  under  this  provision,  he  probably  would 
have  to  have  legislation,  and  we  question  the  necessity  of  that  in  this 
legislation. 

Senator  Kerr.  I  might  be  inclined  to  agree  with  you  on  that. 

Mr.  B allman.  Therefore,  gentlemen,  while  we  agree  with  the  gen¬ 
eral  purposes  of  S.  928,  we  cannot  recommend  its  passage  in  its  present 
form. 

This  testimony  is  submitted  for  your  considered  opinion  and  action, 
holding  to  our  original  purpose  of  seeking  good,  realistic,  reasonable 
legislation  for  air  pollution  control. 

May  I  say  our  association  stands  ready  to  serve  your  committee  and 
any  other  legislative  body  in  any  manner  in  which  we  may  serve  on 
air  pollution  legislation. 

That  is  all  I  have,  Mr.  Chairman. 

Senator  Kuciiel.  Just  a  question  or  two,  so  we  may  understand 
each  other. 
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Disregarding  entirely  the  provisions  of  this  bill,  what  is  your  view 
and  the  view  of  those  whom  you  represent  respecting  the  advisability 
of  injecting  Federal  responsibility  into  air  pollution  research? 

Mr.  B allman.  The  companies  that  I  represent — that  is,  pollution 
control,  as  well  as  industries,  research  agencies — have  been  alarmed. 
I  say  alarmed  in  a  modest  sense. 

I  do  not  mean  to  exaggerate  that  word  “alarmed.”  They  do  not 
understand  what  is  being  attempted,  and  throughout  here  we  have 
tried  to  remove  such  words  as  “control.” 

There  was  one  word  in  here,  “solution,”  that  we  suggest  taking  out, 
because  the  Public  Health  Service  or  ourselves  do  not  know  the  solu¬ 
tion  of  all  these  problems;  and,  secondly,  a  solution  entails  enforce¬ 
ment. 

You  can  make  a  recommendation,  but  a  recommendation  for  a  solu¬ 
tion,  somebody  then  has  to  give  the  incentive  to  have  that  recom¬ 
mendation  followed. 

It  is  little  things  like  that.  I  have  gone  over  this  testimony  prob¬ 
ably  too  rapidly,  but  for  the  purposes  of  this  legislation,  I  think  it 
will  be  fully  considered. 

Getting  to  your  question,  sir,  it  is  generally  considered  that  research 
and  investigation  is  in  order  provided  it  does  not  become  too  general. 
For  instance,  very  little  is  known,  as  the  good  Dr.  Ludwig  pointed  out 
yesterday,  about  the  reaction  of  human  beings  based  upon  a  concen¬ 
tration  of  air  pollutants  at  the  breathing  level.  We  feel  that  here  is 
a  terrific  area  for  the  Public  Health  Service  to  do  all  the  research 
they  can. 

The  sooner  we  know  what  is  necessary  for  the  average  human  be¬ 
ing — and  we  have  to  say  the  word  “average” — to  live  in  a  manner 
that  is  consistent  with  good  health  and  his  welfare,  the  sooner  we  can 
prescribe  control  legislation  that  will  do  a  job. 

In  your  particular  area  of  California  and  in  other  areas  of  this 
country,  there  are  many  people  who  are  claiming  great  health  haz¬ 
ards.  This  has  not  been  proven,  and  unfortunately  we  will  not  know 
until  the  health  hazard  becomes  a  realism,  and  then  it  is  unfortunate. 

Senator  Kuchel.  Do  you  suggest  the — and  is  it  your  belief — Fed¬ 
eral  Government  should  utilize  its  research  facilities  in  the  field  of 
air  pollution  ? 

Mr.  Ballman.  For  that  type  of  purpose;  yes,  sir. 

Senator  Kuchel.  For  example,  there  is  testimony  in  the  record 
that  air  contaminated  is  injurious  to  many  types  of  agricultural  crops? 

Do  you  believe  the  Department  of  Agriculture  ought  to  be  given 
the  authority  to  determine  the  problems  of  air  pollution  in  relation  to 
agriculture? 

Mr.  Ballman.  To  the  degree  that,  it  has  to  do  with  research  and 
investigation,  yes. 

Senator  Kuchel.  Do  you  find  anything  in  the  bill  which  gives  you 
cause  for  concern,  that  it  goes  past  research  and  investigation? 

Mr.  Ballman.  As  presently  written,  yes.  You  have  the  word  “con¬ 
trol,”  and  this  word  “solution”  which  is  disturbing  in  the  bill. 

Senator  Kuchel.  Is  that  the  only  wording  that  gives  you  con¬ 
cern? 

Mr.  Ballman.  That  and  these  uniform  laws  give  considerable  con¬ 
cern. 
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Senator  Ivuchel.  You  do  not  believe  that  it  should  be  a  function  of 
the  Federal  Government  to  encourage  the  adoption  of  uniform  legis¬ 
lation  ? 

Mr.  B allman.  I  cannot  see  how  it  is  possible  to  do  so.  For  instance, 
in  Los  Angeles  County,  you  have  the  most  restrictive  conditions 
weatherwise  and  geographically  in  the  country. 

This  is  no  reflection  upon  other  cities,  but  I  think  that  there  are 
other  cities  that  have  somewhat  greater  air  pollutions  than  Los  Ange¬ 
les  County,  but  because  of  the  great  dispersal  rate,  the  winds  that 
catch  the  flat  country,  and  it  is  not  necessary  to  restrict  their  cities 
like  you  will  need  to  in  Los  Angeles  County. 

Senator  Ivuchel.  You  agree,  of  course,  that  this  bill  does  not  pur¬ 
port  to  give  any  Federal  official  or  agency  the  right  to  require  adop¬ 
tion  of  local  legislation?  This  is  merely  along  the  lines  of  encour¬ 
aging.  You  agree  with  that? 

Mr.  Ballman.  The  wording  is  very  clear,  but  you  also  have  cer¬ 
tain  grants-in-aid  which  can  be  used  as  somewhat  of  a  strong  en¬ 
couragement  factor  and  that  is  the  point  we  would  like  to  keep  rather 
clearly  in  mind. 

Senator  Ivuchel.  To  that  extent,  do  you  oppose  the  theory  of  Fed¬ 
eral  grants-in-aid  to  study  air  pollution? 

Mr.  Ballman.  No,  provided  they  are  not  used  as  a  big  stick. 

Senator  Kuchel.  A  big  stick,  Mr.  Ballman  ? 

Mr.  Ballman.  There  is  no  way  to  say  that  the  Public  Health  Service 
will  function  in  this  manner,  and  I  do  not  think  that  in  the  past  they 
have,  and  1  have  the  very  highest  regard — may  I  say  this  first  of  all— 
for  the  Public  Health  Service. 

I  may  say  I  have  also  talked  to  them,  and  they  have  no  indication 
of  wanting  to  control  anything;  but  if  you  are  encouraging  on  one 
hand  certain  uniform  State  laws,  and  there  is  no  limitation  to  the 
manner  in  which  you  can  encourage  it,  I  see  no  reason  why  they 
should  not  be  somewhat  adverse  to  granting  aid  if  you  are  not  en¬ 
couraging  what  they  are  asking  you  to  do. 

There  is  a  connection  there.  It  is  somewhat  weak.  It  is  a  weak  link, 
but  it  is  one  that  may  cause  others  to  be  apprehensive. 

Senator  Kuchel.  Who  specifically  would  be  apprehensive  about 
that  provision  in  this  proposed  legislation? 

Mr.  Ballman.  I  think  every  State  in  the  Nation  should  be  appre¬ 
hensive  about  having  a  uniform  State  law  that  would  be  similar  to 
California’s  that  might  be  based  on  Los  Angeles  County. 

Senator  Ivuchel.  We  do  not  have  any  State  air-pollution  control 
legislation. 

Mr.  Ballman.  You  have  five  States  now  that  do,  I  think:  Massa¬ 
chusetts,  New  Jersey,  Oregon,  Washington,  and  Pennsylvania,  as  I 
recall,  and  others  are  right  around  the  corner. 

Senator  Ivuchel.  Do  you  oppose  the  enactment  by  the  rest  of  the 
States  of  air-pollution  legislation  ? 

Mr.  Ballman.  No,  provided  that  you  substitute  their  own  specific 
State-local  conditions  and  not  make  it  a  uniform  enactment  across  the 
48  States. 

We  further  feel  that  some  States  do  not  need  legislation.  There 
may  be  a  State — I  think  we  had  a  man  here  from  North  Carolina 
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who  testified  on  this  bill,  and  he  said  we  have  no  particular  problems, 
and  yet  we  feel  it  should  be  done. 

Should  this  particular  State,  North  Carolina  or  South  Carolina, 
have  legislation  just  to  encourage  uniform  legislation? 

Senator  Kuciiel.  Mr.  Ballman,  let  me  ask  you  a  question :  You 
were  the  executive  secretary  of  the  Air  Pollution  Control  Associa¬ 
tion? 

Mr.  Ballman.  Yes,  sir. 

Senator  Kuchel.  Is  that  a  public  agency  ? 

Mr.  Ballman.  No,  sir. 

Senator  Kuchel.  What  type  of  agency  is  it? 

Mr.  Ballman.  It  is  a  nonprofit  corporation. 

Senator  Kuchel.  In  Pennsylvania? 

Mr.  Ballman.  That  is  correct. 

Senator  Kuchel.  Who  belongs  to  it? 

Mr.  Ballman.  Anyone  who  wishes  to  join  who  has  an  interest  in 
air-pollution  control. 

Senator  Kuchel.  What  are  the  names  of  some  of  the  members? 

Mr.  Ballman.  For  one,  we  have  Mr.  Larson,  who  is  the  head  of 
your  program  in  Los  Angeles,  now  head  of  your  research  and  engi¬ 
neering  group.  We  have  Mr.  Linsky,  chief  of  the  Smoke  Abatement 
Bureau  of  the  City  of  Detroit ;  the  Stanford  University  research  group 
itself  is  a  member  as  a  research  organization.  There  are  over  a 
thousand  members,  Mr.  Chairman,  and  I  could  not  remember  all  of 
them. 

Senator  Kuchel.  Where  do  you  get  your  funds  from  ? 

Mr.  Ballman.  From  membership  only.  We  have  three  types  of 
memberships:  sustaining,  company,  and  individual  membership. 

Senator  Kuchel.  I  must  say  in  all  frankness,  Mr.  Chairman,  that 
it  is  just  inconceivable  to  me  that  anyone  should  oppose  the  adoption 
of  legislation  authorizing  and  directing  the  agencies  of  the  Federal 
Government  to  participate  in  the  problem  of  air  pollution  to  the 
extent  of  making  a  scientific  research - 

Senator  Kerr.  He  approves  of  that,  as  I  understand  it. 

Senator  Kuchel.  Right,  to  the  extent  of  making  grants-in-aid. 

Senator  Kerr.  He  approves  that,  as  I  understand  it.  As  to  the 
unfettered  use,  any  coercive  or  persuasive  control - 

Senator  Kuchel.  Let  us  just  stop  there  for  a  moment.  How  could 
you  provide  for  legislation  that  would  preclude  coercion  by  the 
Federal  Government  ? 

Senator  Kerr.  I  do  not  believe  that  there  is  any  basic  difference 
between  your  position  and  his  on  this  matter.  As  I  understand  his 
position,  he  says  that  a  uniform  law  with  reference  to  air  pollution 
would  result  in  the  same  law  in  California  that  you  would  have 
in  Kansas,  but  what  he  says  is  that  a  law  to  meet  the  needs  of  Cali¬ 
fornia  would  be  entirely  superfluous  probably  in  Kansas. 

Mr.  Ballman.  That  is  right. 

Senator  Kerr.  What  he  has  said,  as  I  understand  it,  is  not  in 
opposition  to  the  principle  of  your  bill,  as  I  understand  it,  but  he 
has  told  this  committee  that  in  his  opinion  it  would  be  an  error  to 
adopt  a  policy  in  legislation  (1)  that  would  provide  grants-in-aid 
by  the  department  of  the  Federal  Government  which  at  the  same 
time  would  be  charged  with  the  responsbility  of  enforcing  air^pollu- 
tion  legislation. 
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I  do  not  see  anything  inconsistent  with  your  position.  If  the  lan¬ 
guage  were  changed  to  say  that  the  policy  would  be  declared  to  en¬ 
courage  any  State  that  needed  it  to  pass  an  air  pollution  law,  consis¬ 
tent  with  its  own  needs  and  requirements,  according  to  what  he  said, 
he  would  have  no  objection,  and  certainly  as  I  understand  your  posi¬ 
tion,  that  would  meet  your  position  on  it. 

Senator  Kuchel.  Are  we  agreed  on  that,  Mr.  Rail  man  ? 

Mr.  Rallman.  Indeed,  yes.  I  am  quite  happy  that  the  chairman 
helped  me  express  it  so  well. 

Senator  Kuchel.  If  that  were  taken  care  of,  your  sole  remaining 
objection  would  be  the  use  of  the  word  “control”? 

Senator  Kerr.  I  do  not  understand  that  to  be  the  sole  remaining 
objection. 

Senator  Kuchel.  Aside  from  those  technical  objections.  Rut,  Mr. 
Chairman,  what  I  am  doing  is  as  he  concludes  his  statement,  he  sug¬ 
gests  that  he  is  opposed  to  this  legislation,  and  I  am  trying  to - 

Senator  Kerr.  He  concludes  his  statement  by  saying  that  he  is  first 
seeking  a  good,  realistic,  reasonable  legislation  for  air  pollution  con¬ 
trol,  and  certainly  that  is  your  position. 

Senator  Kuchel.  And  yours. 

Senator  Kerr.  And  mine.  Now,  he  has  told  us,  as  I  understand  it, 
that  his  association  opposes  legislation  that  would  give  the  Federal 
Government  control  over  air  pollution  legislation  within  the  States. 

Senator  Kuchel.  That  is  not  in  this  bill. 

Senator  Kerr.  I  do  not  say  that  it  is.  I  am  trying  to  tell  you  what 
I  understand  his  position  to  be.  He  has  identified  certain  language. 
He  has  said  the  word  “control”  is  in  there.  He  says  that  gives  him 
concern.  I  think  maybe  control  means  control. 

Senator  Kuchel.  Let  me  say  this:  Aside  from  his  suggestions  of 
language,  and  as  I  understand  his  thinking,  does  not  destroy  any  of 
the  intent  of  the  language  in  the  bill,  aside  from  that,  his  objection  to 
,  the  legislation  comes  on  this  first  question  of  the  uniformity  of  State 
legislation,  and  we  have  resolved  that,  and  secondly,  I  think  the  use 
of  the  word  “control” — let,  us  take  a  look  at  that.  Where  is  that? 

:  Mr.  Rallman.  Where  is  that?  That  is  on  page  2,  lines  15  to  21.  It 
is  in  line  20  actually. 

To  this  end,  the  Secretary  of  Health,  Education,  and  Welfare  and  the  Surgeon 
Ueneral  of  the  Public  Health  Service  (under  the  supervision  and  direction  of 
the  Secretary  of  Health,  Education,  and  Welfare)  shall  have  the  responsibilities 
and  authority  relating  to  air  pollution  control  vested  in  them  respectively  by  this 
title. 

Senator  Kuchel.  What  air  pollution  control  authority  vested  in 
them  by  this  proposed  legislation? 

Mr.  Rallman.  Air  pollution  control  authority  to  encourage  enact¬ 
ment  of  uniform  State  laws. 

Senator  Kuciiel.  We  have  taken  care  of  that. 

Mr.  Rallman.  It  leaves  this  one  over  on  page  4,  lines  4  and  5,  “or 
industrial  plant  with  a  view  to  recommending  a  solution  of  such  prob¬ 
lem.” 

Senator  Kuchel.  You  find  that  offensive? 

Senator  Kerr.  As  associated  with  the  bill  that  uses  the  word  “con¬ 
trol.”  I  would  think  that  there  is  no  difference  between  you  in  prin¬ 
ciple,  as  I  view  it  and  listen  to  you  both  on  that. 
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I  must  say  that  it  is  not  inconceivable  that  the  word  “control”  might 
be  interpreted  either  by  the  administrator  or  a  court  to  mean  what  he 
fears  it  might  be  interpreted  to  mean,  which,  as  I  understand  your  posi¬ 
tion,  would  go  beyond  what  you  want  to  reach. 

Senator  Ivuchel.  You  are  entirely  correct,  Mr.  Chairman.  Again 
1  say  as  you  read  this  bill,  it  just  seems  to  me  that  the  witness’ fears 
are  completely  groundless. 

Senator  Kerr.  Yes*  but,  nevertheless,  as  I  look  at  him  and  listen  to 
him,  1  am  persuaded  that  he  is  a  perfectly  normal  human  being  anti 
more  than  average  intelligence,  and  apparently  he  has  read  that  bill, 
and  has  had  that  reaction,  and  apparently  his  group  has  had  that 
reaction. 

It  may  be  that  that  language  should  be  eliminated  to  avoid  that 
reaction  on  the  part  of  those  in  the  Federal  Government  responsible 
for  administering  this  act. 

Senator  Ivuchel.  It  does,  and  if  we  get  down  to  a  question  of 
semantics,  those  questions  would  have  to  be  resolved,  but  recom¬ 
mending  a  solution — if  that  is  not  language  that  gives  it  free  of 
coercion  by  the  Federal  Government,  I  do  not  know  how  you  could 
be  more  free  of  any  threat  of  coercion.  As  I  say,  I  just  do  not  know 
how  you  could  be  any  more  free  of  the  threat  of  coercion  by  the 
Federal  Government  than  by  using  the  words  “recommending  a  solu¬ 
tion.” 

It  does  not  say  “require  a  solution.”  It  does  not  say  directing  the 
alleged  guilty  parties  to  take  certain  specific  steps. 

Senator  Kerr.  Senator,  the  title  of  the  legislation  is  air  pollution 
control.  The  language  says  the  title  may  be  cited  as  the  Air  Pollution 
Control  Act  of  1955. 

Senator  Kuchel.  Yes,  sir. 

Senator  Kerr.  The  witness  says  that  that  could,  and  its  repetition 
and  its  connotation  causes  him  and  his  association — which  is  a  non¬ 
profit  organization  and  seeks  no  personal  end  here,  which  devotes  its 
time  apparently  to  the  problem  of  eliminating  pollution — this  creates 
within  them  apprehension  and  concern. 

As  I  say,  as  I  understand  it,  there  is  no  purpose  on  the  part  of  the 
authors  of  this  bill  to  achieve  that  which  they  fear. 

Senator  Kuchel.  That  is  entirely  correct. 

Senator  Kerr.  That  being  the  case,  it  would  occur  to  me  that  per¬ 
haps  a  way  could  be  found  to  use  language  which  would  accomplish 
the  purpose  and  make  it  clear  that  there  is  no  control  either  created 
or  threatened. 

I  believe  that  to  be  the  purpose  of  the  testimony  of  this  witness. 

Mr.  B allman.  That  is  right. 

Senator  Kuchel.  Mr.  Chairman,  again  1  want  the  United  States — 
and  I  am  sure  you  do  and  I  take  it  now  the  witness  does — clothed  with 
the  statutory  authority - 

Senator  Kerr.  I  would  say  clothed  with  the  statutory  responsi¬ 
bility  to  make  a  contribution  without  in  any  way  getting  into  the 
posture  of  overriding  the  authority  and  responsibility  of  the  State  or 
the  municipality. 

Senator  Kuchel.  Yes,  sir;  if  we  are  going  to  get  down  to  words 
which  create  some  apprehensions  as  to  what  this  legislation  is  designed 
to  do,  eliminate,  abate,  or  control  a  nuisance,  insofar  as  this  bill  is 
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•concerned,  by  grants  in  aid  and  by  encouragement — but  again  I  do 
not  want  to  haggle  over  the  use  of  a  word. 

Senator  Kerr.  I  have  no  tendency  to  do  so.  I  wanted  to  state 
what  I  understood  to  be  the  witness’  position. 

Mr.  B allw an.  We  have  recommended  here,  Mr.  Chairman  certain 
changes,  for  instance,  “or  industrial  plant  with  a  view  to  making 
recommendations”  period.  There  are  two  reasons  for  that,  Senator. 

The  Public  Health  Service  could  be  embarrassed  to  make  a  recom¬ 
mendation  of  a  solution  in  some  specific  cases.  We  can  make  recom¬ 
mendations  to  try  this  or  that  but  when  you  make  a  recommendation 
for  a  solution,  that  could  be  embarrassing. 

Senator  Kuchel.  You  can  make  recommendations  without  making 
a  recommendation  for  a  solution. 

Senator  Kerr.  And  if  you  had  to  extend  it  as  a  solution,  you  might 
hesitate  to  make  the  recommendation,  is  that  it? 

Mr.  Ballman.  You  might  be  off-base.  That  is  correct. 

Senator  Kuchel.  At  any  rate,  you  are  in  complete  sympathy  with 
the  general  intent  at  this  time  of  the  legislation  and  the  need  for  it? 

Mr.  Ballman.  That  is  correct. 

Senator  Kerr.  What  he  conceives  to  be  the  general  intent  of  the 
legislation,  Senator. 

Senator  Kuchel.  And  I  trust  you  and  I  are  in  agreement  as  to  what 
your  conception  may  be. 

Senator  Kerr.  I  have  stated  what  I  understand  it  to  be. 

Senator  Kuchel.  And  I  agree  with  your  statement. 

Mr.  Ballman.  The  Chairman  has  stated  it  very  well,  and  I  want 
to  thank  him  for  his  help.  I  assume  that  will  be  a  part  of  my  testi¬ 
mony. 

Senator  Kerr.  Thank  you  very  much. 

Mr.  Ballman.  Thank  you,  Senator. 

Senator  Kerr.  Thank  you  very  much  for  a  very  enlightened  and 
interesting  discussion. 

I  am  going  out  of  order  to  call  on  the  mayor  of  Philadelphia  here, 
for  a  number  of  reasons,  including  both  his  necessities  and  our  con¬ 
venience. 

STATEMENT  OF  HON.  JOSEPH  S.  CLARK,  MAYOR  OF  THE  CITY  OF 

PHILADELPHIA.  PA.,  REPRESENTING  THE  AMERICAN  MUNICI¬ 
PAL  ASSOCIATION 

Mayor  Clark.  Thank  you.  I  appreciate  your  courtesy  in  allowing 
me  to  testify  out  of  turn,  Mr.  Chairman.  It  is  a  pleasure  to  be  here. 

Gentlemen,  with  your  permission,  I  would  like  to  file  for  the  record, 
some  testimony,  which  I  hope  will  be  considered  on  the  basis  of  the 
American  Municipal  Association  with  respect  to  S.  928,  and  Mr. 
Patrick  Healy,  who  is  the  executive  director  of  the  American  Munici¬ 
pal  Association  would  like  to  have  the  privilege  of  appearing  and  testi¬ 
fying  after  the  witnesses  who  are  in  a  hurry  have  been  heard,  with 
respect  to  S.  890. 

I  would  like  merely,  if  I  may,  to  summarize  briefly  the  reasons  why 
we  urge  enactment  and  a  favorable  report  on  the  air  pollution  control 

bill. 
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In  so  speaking,  I  am  representing  the  American  Municipal  Asso¬ 
ciation,  which,  as  you  know,  is  composed  of  most  of  the  major  cities 
in  the  United  States,  and  practically  all  of  the  leagues  of  municipali¬ 
ties,  which  exist  in  the  country. 

I  think  there  are  44  leagues  of  the  48  States.  I  think  the  best  way 
to  get  it  in,  sir,  is  to  deal  with  Philadelphia  as  a  specific  city. 

Senator  Iverr.  First,  your  statement  that  you  have,  you  want  that 
in  the  record  in  full,  do  you  not? 

Mayor  Clark.  If  I  may,  sir. 

Senator  Kerr.  Fine.  It  will  be  inserted  in  the  record  without  ob¬ 
jection  at  this  point. 

(The  above-mentioned  document  is  as  follows :) 

Testimony  of  Joseph  S.  Clark,  Jr.,  Mayor  of  Philadelphia,  Pa.,  Vice  Presi¬ 
dent  of  American  Municipal  Association  Before  the  Senate  Committee 

on  Public  Works  (Subcommittee  on  Flood  Control — Rivers  and  Harbors) 

April  26, 1955.  Subject  :  S.  928 

I  am  Joseph  S.  Clark,  Jr.,  mayor  of  Philadelphia,  and  vice  president  of  the 
American  Municipal  Association  and  appear  before  this  committee  as  a  repre¬ 
sentative  of  that  association  in  support  of  S.  928,  to  provide  for  the  control 
of  air  pollution.  I  can  perhaps  most  effectively  present  the  municipal  view¬ 
point  in  general  by  dwelling  somewhat  specifically  on  our  own  experience  in 
Philadelphia  in  particular. 

We,  in  Philadelphia,  have  long  been  acutely  aware  of  our  need  to  control 
and  regulate  air  pollution.  In  June  of  1948,  an  air  pollution  control  ordinance 
was  passed.  The  experience  gained  under  this  ordinance  led  in  1954,  to  the 
passage  of  our  present  comprehensive  ordinance  and  its  associated  regulations. 

An  active  program  for  the  abatement  of  air  pollution  is  now  being  carried 
out  under  the  division  of  air  pollution  control  and  environmental  sanitation 
in  the  department  of  public  health.  In  this,  Philadelphia  recognizes  the  close 
association  of  the  health  of  the  people  and  the  environment  in  which  they  live. 

Philadelphia’s  program  has  my  greatest  interest  and  support.  We  have  an 
air  pollution  control  board  composed  of  leading  citizens  and  industrialists  who 
vigorously  assist  our  efforts  toward  better  air  sanitation  through  sound  advice 
and  persuasive  assistance. 

Philadelphia  is  a  large  and  thriving  industrial  metropolis.  Still,  there  are 
practical  limits  to  the  funds  which  can  be  made  available  at  the  local  level. 
Such  funds  of  necessity  must  be  used  in  the  routine  every  day  battle  of  elimi¬ 
nating  or  controlling  sources  of  air  pollution.  We  are  budgeting  over  $100,000 
(about  $120,000)  annually  in  Philadelphia  for  our  air  pollution  control  pro¬ 
gram.  Approximately  $10  million  is  being  spent  by  the  city  in  the  period  1952- 
1956  on  incinerators  to  eliminate  the  serious  air  pollution  problem  from  open 
burning  on  dumps.  Funds  needed  for  the  equipment  and  the  manpower  for 
basic  research  are  not  available  to  us.  Yet  who  can  deny  the  fundamental 
importance  of  this  basic  research  in  determining: 

1.  the  causes  of  air  pollution. 

2.  the  effects  of  air  pollution. 

3.  the  methods  of  its  control  and  alleviation. 

As  the  public’s  emphasis,  and  our  own,  moves  away  from  visible  smoke  to 
odors  and  gases  which  cannot  be  seen,  the  need  for  positive  bench  marks  on 
what  can  be  tolerated,  becomes  particularly  severe.  Such  bench  marks  can 
only  be  obtamed  by  research. 

An  example  of  the  need  for  research  to  determine  effect  and  control  of  air 
pollution  is  the  present  situation  with  respect  to  hydrocarbons  emitted  from 
the  exhaust  of  internal  combustion  engines  and  other  sources.  Research  of 
industry  and  some  public  agencies  is  showing  some  promise  of  solving  this 
problem:  however,  there  is  every  reason  to  believe  that  increased  means  for 
research  would  have  already  provided  the  answer.  Large  sums  have  been 
spent  by  some  industries  to  control  emissions  of  SO  and  we  are  not  sure  yet 
just  what  we  have  controlled  and  its  overall  importance  in  the  air  pollution 
picture. 

We  accept  willingly  our  role  as  the  enforcement  agency.  Basically,  this  type 
of  enforcement  belongs  at  the  local  level.  We  admit,  readily,  our  need  for 
the  information  research  can  supply  and  feel  that  this  work  can  and  should 
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be  done  on  the  Federal  level  or  by  means  of  Federal  aid  to  public  and  private 
agencies.  Aid  in  this  matter  is  provided  for  in  Senator  Kucbel’s  bill  S.  92S. 

I  furthermore  recognize  that  few  municipalities  can  afford  to  maintain  experts 
in  all  phases  of  highly  technical  fields.  Senator  Kuchel’s  hill  recognizes  this 
also  and  seeks  to  provide  means  of  making  the  services  of  such  experts  avail¬ 
able  to  us.  As  important,  perhaps,  as  the  need  for  special  technical  assistance, 
is  the  importance  of  the  collection  and  dissemination  of  information.  We  admit 
that  some  phases  of  this  work  today  is  on  a  “trial  and  error”  basis.  If  we 
are  aware  of  the  trials  and  errors  of  others,  our  own  path  to  a  solution  is  both 
easier  and  cheaper. 

The  Senator’s  bill  recognizes  the  need  of  not  only  encouraging  cooperative 
activities  by  State  and  local  governments  but  the  fundamental  need  to  encourage 
the  uniform  laws  which  would  make  such  joint  action  even  more  possible. 
Philadelphia,  as  a  large  political  entity  in  one  State,  but  yet  bordering  on  another 
State,  clearly  recognizes  the  need  for  joint  action  and  uniform  laws. 

We  are  proud  to  say  that  in  conjunction  with  the  State  of  Pennsylvania,  the 
State  of  New  Jersey  and  the  Public  Health  Service,  we  have  recently  initiated 
a  joint  air  sampling  program.  This  program  recognizes  that  the  air  pollution  in 
this  case  is  an  area  problem  in  which  we  all  have  a  share. 

As  an  industrial  city,  we  recognize  the  basic  lack  of  fairness  in  a  pattern  that 
imposes  a  financial  burden  on  the  industry  of  one  locality  and  not  on  another. 
Here,  perhaps,  is  a  good  underlying  reason  for  uniformity  of  laws.  The  industry 
of  my  city  has,  in  the  past,  spent  millions  of  dollars  in  the  prevention  of  air 
pollution.  We  know  that  their  past  expenditures  will  be  greatly  exceeded  by 
those  in  the  future.  Between  January  1952,  and  October  1953,  these  expenditures 
were  estimated  at  $5  million.  It  was  further  estimated,  at  that  time,  that  an 
additional  $5  million  would  be  spent  in  1954.  These  expenditures  must  mean 
lower  profits  or  increased  consumer  costs.  Industry  in  Philadelphia  recognizes 
the  importance  of  cleaning  up  air  pollution.  The  ask  that  they  not  be  penalized 
by  competition  not  faced  with  the  same  basic  costs. 

While  on  the  matter  of  money  spent  on  abatement,  let  me  also  call  your 
attention  to  Senator  Capehart’s  bill  S.  1565.  This  bill  endeavors  to  aid  industry 
in  financing  this  high  burden  which  is  being  placed  upon  it  by  providing  for 
loans.  It  is  no  easy  matter  for  a  relatively  small  plant  with  a  large  air  pollution 
problem,  to  face  the  enraged  citizenry,  the  law  enforcement  agency,  and  the 
enormous  cost  of  control  equipment  all  at  one  time.  Catalytic  combustion  units 
and  electrostatic  precipitators  are  often  figured  in  hundreds  of  thousands  rather 
than  tens  of  thousands  of  dollars.  Expenditures  in  excess  of  a  quarter  of  a 
million  dollars  are  no  longer  rare  items  in  the  abatement  of  air  pollution.  If  we 
can  help  industry  finance  this  burden,  we  help  it  to  be  the  good  neighbor  it  desires 
to  be. 

In  closing,  let  me  quote,  from  the  opening  section  of  Senator  Capehart’s  bill 
S.  1565 — “that  smoke  elimination  and  air  pollution  prevention  are  important 
factors  in  the  prevention  and  eliminations  of  slums  and  blighted  areas  and  in 
the  conservation  of  the  health  and  property  of  the  people  of  the  United  States.” 
It  is  my  strong  personal  feeling  that  there  cannot  be  any  more  important  reasons 
for  your  favorable  consideration  of  both  Senator  Kucher s  and  Senator  Capehart’s 
bills. 

Mayor  Clark.  We  in  Philadelphia  as  a  specific  example  of  the  air 
pollution  problem  have  been  aware  for  quite  a  long  time  of  the  need 
for  pretty  intense  regulation,  and  we  are  spending  a  good  deal  of 
money  on  it  and  like  most  cities  we  are  broke  and  we  would  be  grateful 
for  support  in  the  area  of  research,  encouragement  and  support  from 
the  Federal  Government. 

Senator  Kerr.  Be  specific.  You  mean  in  the  area  of  grants-in-aid 
and  research  by  the  Federal  Government  to  assist  you  ? 

Mayor  Clark.  Yes,  to  be  quite  specific,  along  the  lines  of  this  bill. 
We  have  had  since  1947  an  air  pollution  ordinance,  and  the  experi¬ 
ence  gained  under  this  ordinance  led  in  1954,  to  the  passage  of  our 
present  comprehensive  ordinance  and  its  associated  regulations,  which 
we  like  to  think  of  as  the  most  comprehensive  and  the  most  modern 
of  the  ordinances. 
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Perhaps  that  is  a  lot  of  pride,  but  we  have  had  a  lot  of  public 
support,  and  we  have  made  a  rather  substantial  inroad  into  this  air 
pollution  program. 

But  we  have  not  licked  the  problem.  We  are  now  budgeting 
$120,000  a  year  of  our  local  funds  for  our  air  pollution  control  pro¬ 
gram,  and  about  $10  million  is  being  spent  from  the  years  1952  to 
1956  for  the  construction  of  municipally  owned  and  operated  in¬ 
cinerators,  which  will  make  it  possible  for  us  to  eliminate  open-dump 
burners,  which  has  been  a  dreadful  thing  in  our  city  for  many,  many 
years  in  the  past;  but  we  do  not  have  the  funds  necessary  for  the 
equipment  nor  the  manpower  for  basic  research. 

And,  yet  we  know  that  it  is  badly  needed  to  determine  three  things: 
the  causes  of  air  pollution ;  the  effects  of  air  pollution ;  and  the  meth¬ 
ods  of  its  control  and  alleviation. 

We  are  going  away  from  visible  smoke  to  odors  and  gases  which 
cannot  be  seen,  as  we  are  getting  the  visible  smoke  pretty  well  under 
control. 

The  progress  of  that  art  is  not  very  well  developed — that  is  the  con¬ 
trol  of  odors — and  there  is  a  great  deal  of  research  needed  in  order  to 
give  us  the  guideposts  on  which  we  can  intelligently  guide  such  a 
program. 

For  example,  we  have  chemical  companies  which  exude  noxious 
odors.  They  want  to  help  with  this  problem,  but  we  do  not  have 
the  research  to  tell  them  what  is  best  to  do.  We  have  unfortunately 
a  number  of  tanneries  in  our  city,  where  the  odor-control  problem  is 
very  serious,  and  we  do  not  know  how  to  handle  it. 

We  are  seriously  considering  whether  we  do  not  have  to  remove 
them  from  the  city,  but  it  would  be  a  great  loss  in  capital,  and  em¬ 
ployment,  and  would  be  bad  for  the  city. 

But  on  the  other  hand,  they  are  causing  a  great  amount  of  dis¬ 
comfort  to  a  large  number  of  residents,  and  pretty  soon  you  get  into 
the  problem  of  whether  it  is  a  public  nuisance. 

This  is  really  a  very  serious  problem.  Your  Mr.  Poison  has  been 
to  Philadelphia,  and  we  have  exchanged  views,  and  we  are  particu¬ 
larly  aware  of  the  fact  that  our  problem  may  be  less  than  that  of  Los 
Angeles,  but  it  is  identical  in  principle  with  your  smog  problem  in 
Los  Angeles. 

This  thing  is  getting  worse,  and  it  is  not  getting  better  at  all. 

There  was  another  aspect  of  it,  which  I  would  like  to  mention,  al¬ 
though  it  is  not  actually  concerned  with  the  bill  which  is  now  before 
you,  and  that  is  with  regard  to  Senator  Capehart’s  bill,  S.  1565, 
which  would  give  grants-in-aid  to  industries,  particularly  medium  and 
smaller  ones,  to  finance  the  cost  of  equipment  and  construction  in 
order  to  enforce  the  pollution  control.  I  would  like  to  see  it  passed. 

I  would  like  to  testify  to  support  it  when  the  time  comes  over  here, 
because  it  is  all  one  problem.  This  is  a  splendid  bill.  That  is  a 
splendid  bill.  They  attack  from  different  angles  this  overriding 
problem. 

It  has  a  great  effect  in  slum  clearance,  because  they  are  located 
where  they  are  because  you  just  cannot  get  anybody  to  live  there  be¬ 
cause  of  the  smog  problem. 

We  are  pressing  before  the  legislature  of  the  Commonwealth  of 
Pennsylvania  a  State  Pollution  Act,  which  with  New  York,  St.  Louis, 
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Chicago,  and  a  number  of  the  other  large  cities  of  the  country,  are 
on  the  edge  of  State  pollution. 

We  pollute  Camden,  New  Jersey,  when  the  wind  is  from  the  west; 
they  pollute  us  when  the  wind  is  from  east.  It  is  very  difficult  to 
work  those  things  out  on  the  basis  of  State  compacts,  and  we  would 
be  very  grateful  if  the  Federal  Government  would  move  into  this 
field  on  the  basis  of  this  bill. 

Thank  you  very  much. 

Senator  Kerr.  Thank  you  very  much,  Mayor. 

Senator  Kuchel.  Let  me  ask  you  one  question,  Mayor.  I  wonder 
if  in  the  enforcement  of  your  Philadelphia  air-pollution-control  ordi¬ 
nance,  have  you  had  any  difficulties  at  all  with  any  Federal  installa¬ 
tions  there  ? 

Mayor  Clark.  No,  indeed,  not  that  I  am  aware  of.  We  are  having 
some  trouble  with  our  own  municipal  installations. 

Senator  Kerr.  Thank  you,  sir. 

STATEMENT  OF  WALKER  FENFIELD,  CHAIRMAN  OF  THE  AIR 

POLLUTION  ABATEMENT  COMMITTEE  OF  THE  MANUFACTURING 

CHEMISTS’  ASSOCIATION 

Mr.  Peneield.  Mr.  Chairman,  and  gentlemen  of  the  committee, 
my  name  is  Walker  Penfield.  I  am  associated  with  tlm  Pennsylvania 
Salt  Manufacturing  Co.  of  Philadelphia  and  am  appearing  before 
the  subcommittee  today  in  my  capacity  as  chairman  of  the  air  pollu¬ 
tion  abatement  committee  of  the  Manufacturing  Chemists’  Associa¬ 
tion.  Our  association  has  already  been  described  in  the  testimony  on 
the  bill  S.  890. 

For  a  number  of  years  our  association,  through  its  air  pollution 
abatement  committee,  has  sponsored  and  furthered  a  voluntary  pro¬ 
gram  of  air  pollution  abatement  by  the  members  of  the  Manufactur¬ 
ing  Chemists’  Association  and  by  the  chemical  industry  in  general. 

One  of  the  achievements  of  our  air  pollution  abatement  committee 
lias  been  the  publication  of  an  Air  Pollution  Abatement  Manual  which 
consists  of  12  chapters  and  2  bibliography  supplements.  It  has  be¬ 
come  recognized  as  an  authoritative  publication  on  this  subject. 

In  addition,  our  committee  holds  a  number  of  meetings  each  year 
and  sponsors  an  annual  conference  at  which  time  valuable  technical 
information  is  exchanged  regarding  air  pollution  abatement  methods, 
developments,  and  programs. 

Our  purpose  in  testifying  today  is  to  express  our  views  on  Senate 
bill  928  introduced  by  Senator  Kuchel. 

Our  association  has  given  very  careful  thought  to  the  desirability 
of  any  Federal  legislation  at  this  time.  We  feel  that  passage  of 
national  air  pollution  abatement  legislation  is  somewhat  premature, 
since  this  is  a  field  that  is  still  not  completely  understood  and  for 
which  rules  or  regulations  cannot  be  laid  down  with  any  certainty. 
Comparatively  little  is  known  about  the  ert'ects  of  air  pollution  on 
human,  animal,  or  plant  life  or  on  property ;  but  research  aimed  in  this 
direction  is  gradually  lifting  the  veil  of  ignorance. 

We  recognize  the  desirability  of  Federal  participation  in  the  prob¬ 
lem  of  air  pollution.  Recent  evidence  of  our  feeling  on  this  subject 
is  reflected  in  a  talk  (copy  attached)  which  the  president  (if  our 
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association,  Mr.  William  C.  Foster,  made  at  the  Third  National  Air 
Pollution  Symposium  at  Pasadena,  Calif.,  on  April  20  of  this  year. 
To  effect  the  most  good,  the  manner  of  the  governmental  participation 
must  be  very  carefully  thought  out  so  that  it  not  circumvent  or  weaken 
the  very  substantial  progress  already  made  and  currently  being  made 
toward  the  solution  of  air-pollution  problems.  It  is  our  feeling  that 
the  Federal  Government’s  role  in  this  field  at  the  present  time  should 
be  limited  to  aiding  research  on  air  pollution. 

Before  any  effective  control  effort  can  be  devised  or  initiated,  a 
comprehensive  research  program  must  be  undertaken  to  define  the 
problem  and  recommend  the  solutions  that  are  favorable  and  prac¬ 
tical. 

We  don’t  want  to  cry  “wolf”  everytime  there  is  a  proposal  to  bring 
the  Federal  Government  into  some  kind  of  control  activity,  but  the 
air-pollution  problem  is  primarily  a  local  one.  For  example,  the 
problem  in  Pittsburgh  was  quite  different  from  that  in  Los  Angeles. 
'Flic  Pittsburgh  difficulty  was  revealed  to  have  stemmed  from  the 
burning  of  bituminous  coal  under  conditions  which  allowed  it  to 
smoke.  This  has  been  corrected  by  conversion  to  proper  burning 
equipment,  and  the  atmosphere  in  Pittsburgh  today  is  acknowledged 
to  be  quite  satisfactory.  Los  Angeles,  on  the  other  hand,  burns  no 
coal.  Its  smog  difficulty,  at  first,  was  thought,  in  part,  to  stem  from 
chemical  compounds  coming  from  oil  refinery  operations.  Many 
millions  of  dollars  were  spent  to  correct  this,  but  the  basic  inconven¬ 
iences  to  the  people  of  Los  Angeles  were  not  solved ;  visible  haze  was 
not  reduced,  and  the  eye  irritation  was  not  lessened.  Current  think¬ 
ing  is  that  eye  irritation  is  caused  by  the  combination  of  ozone  and 
unburned  hydrocarbons,  the  latter,  in  great  part,  coming  from  auto¬ 
mobile  exhausts.  It  seems  reasonable  to  expect  that  the  compre¬ 
hensive  work  now  in  progress  there  will  reveal  the  exact  nature  of  the 
trouble.  When  the  cause  is  known,  the  problem  can  be  attacked  on  an 
intelligent  basis. 

It  is,  therefore,  evident  that  without  exact  and  specific  knowledge 
of  what  is  causing  an  air-pollution  nuisance  no  really  effective  means 
can  be  developed  to  abate  it.  Without  such  knowledge,  it  is  inevitable 
that  much  time  and  money  will  be  wasted.  The  Los  Angeles  situation 
should  be  a  stern  warning  in  this  respect.  In  Los  Angeles  the  machin¬ 
ery  for  air-pollution  control  was  created  by  law  and  set  in  motion  with¬ 
out  knowledge  of  the  reasons  behind  smog  formation. 

About  3  years  ago  our  association  prepared  a  small  pamphlet  en¬ 
titled  “A  Rational  Approach  to  Air  Pollution  Legislation,”  a  copy 
of  which  is  submitted  to  the  committee,  and  we  would  now  like  to 
quote  briefly  from  our  publication.  This  quotation  sets  out  the  con¬ 
cept  of  uniqueness  which  must  be  considered  in  the  control  of  air 
pollution. 

Senator  Kerr.  May  I  ask  a  question  there?  You  have  handed  us 
a  copy  of  the  remarks  of  William  C.  Foster,  president  of  the  American 
Association  of  Manufacturing  Chemists,  entitled  “An  Approach  to 
the  Air  Pollution  Dilemma.” 

Would  you  suggest  that  the  contents  of  these  remarks  are  of  such 
a  nature  that  they  would  make  that  contribution  to  this  hearing  that 
would  warrant  their  being  included  in  this  record  or  did  you  just  give 
it  to  us  because  of  the  contribution  it  makes  to  the  general  knowledge 
on  the  subject  of  the  air-pollution  dilemma? 
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Mr.  Penfield.  We  would,  if  you  will,  suggest  it  should  be  so  in¬ 
cluded.  We  think  it  states  our  position  very  plainly  at  this  time. 

Senator  Kerr.  It  then  goes  not  only  to  the  problem  but  your  posi¬ 
tion  with  reference  to  this  legislation  as  affecting  the  problem? 

Mr.  Penfield.  While  it  was  not  aimed  exactly  at  this  legislation,, 
it  does  set  forth  .our  position,  and  I  think  it  is  an  important  contribu¬ 
tion  for  that  reason. 

Senator  Kerr.  It  will  be  made  a  part  of  the  record  now. 

(The  above-mentioned  document  is  as  follows:) 

An  Approach  to  the  Air  Pollution  Dilemma — Remarks  of  William  C.  Foster, 

President,  Manufacturing  Chemists’  Association,  Inc.,  Before  the  Third 

National  Air  Pollution  Symposium,  Pasadena,  Calif.,  April  20,  1955 

It  gives  me  real  pleasure  here  today  as  a  speaker  on  a  subject  of  paramount 
interest  and  concern  to  the  industry  I  represent.  1  he  title  of  my  talk  indicates, 
as  you  would  expect,  that  I  do  not  have  an  easy  answer  to  America’s  air-pollution 

problem. 

I  do  know  that  the  chemical  industry — and,  for  that  matter,  all  industry— 
is  now  aware  that  one  of  the  great  single  problems  facing  it  today  is  pollution 
abatement.  As  we  meet  this  afternoon,  68  bills  are  under  consideration  in  12 
State  legislatures  dealing  in  one  way  or  another  with  air-pollution  abatement. 
Unfortunately,  some  of  them  are  unduly  restrictive.  In  the  Congress  of  the 
United  States  20  bills  dealing  with  pollution  have  so  far  been  placed  in  the 
hopper. 

I  need  not  remind  the  residents  of  California  of  last  year’s  upheavel  when  it 
was  suggested  that  the  smog  situation  might  be  largely  caused  by  the  effluent 
of  one  industry.  It  should  be  noted  that  in  this  instance  industry  did  not  accept 
the  role  of  public  whipping  boy  but  spoke  back  in  a  sensible,  well-considered 
manner.  That  the  situation  ever  developed  at  all  was  certainly  regrettable. 

I  think  the  public  at  large  should  know  that  we  in  industry  have  come  to 
realize  certain  truths.  We  have  learned  that  the  time  has  passed  when  pollution 
wras  a  natural  concomitant  of  production  and  the  community  involved  could  take 
it  or  leave  it.  The  chemical  industry,  for  example,  today  designs  its  new  plants 
with  every  consideration  given  to  pollution-control  measures.  I  venture  to  say 
in  major  American  industry  the  management  which  would  consider  building  a 
new  plant  without  planning  as  completely  as  possible  for  pollution  abatement 
is  about  as  rare  as  the  duck-billed  platypus. 

At  this  juncture  a  critic  of  industry  might  say,  “Well,  it’s  about  time.”  I’d 
like  to  have  that  critic  join  me  on  a  little  trip  back  through  history.  Not  very 
far  back,  either.  At  the  turn  of  the  century,  and  during  the  decades  immediately 
following,  industrial  growth  was  making  America.  It  was  making  the  country 
we  enjoy  today.  Too  many  of  us  forget  that  at  the  time  of  the  Spanish-American 
War  we  were  a  second-rate  power  in  the  world  and  didn’t  begin  to  achieve  our 
present  status  until  well  after  World  War  I.  Combined  with  a  good  geographical 
location,  a  lot  of  native  initiative  and  drive,  and  the  growth  and  expansion  of 
our  industrial  plant,  which  stems  from  our  free  competitive-enterprise  system, 
we  have  risen  to  major  status. 

Pollution  wasn’t  nearly  as  great  a  problem  in  1900 — for  one  thing,  we  didn’t 
have  as  many  industrial  centers ;  for  another,  the  entire  population  totaled  only 
76  million.  And  for  a  third,  in  the  absence  of  specific  technology,  where  it 
existed,  pollution  was  usually  a  necessary  evil.  It  should  be  remembered  that 
our  industrial  forefathers,  whether  laborer  or  plant  owner,  didn’t  like  pollution. 
They  just  couldn’t  do  very  much  about  it,  and  therefore  adjusted  themselves  to 
living  with  it. 

As  our  body  of  technology  grew,  man  came  to  learn  that  things  could  be  done  to 
abate  pollution.  And  when  conditions  were  serious  enough  and  sufficient  capital 
was  available,  pollution  abatement  began. 

It  is  not  being  fanciful  to  imagine  that  in  perhaps  more  than  one  instance  in 
those  bygone  days,  the  mayor,  the  local  physician,  and  the  owner  of  the  mill  dis¬ 
cussed  the  problem,  talked  about  how  an  improvement  would  benefit  the  com¬ 
munity  in  which  they  all  resided,  and  then  took  the  first  steps  to  abate  pollution. 

Today  we  have  the  same  community  problem  multiplied  many  times.  Although 
we  all  recognize  that  air  pollution  must  be  handled  as  a  local  matter,  we  must 
also  realize  that  the  wind  is  not  limited  by  State  lines  or  national  boundaries, 
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and  some  form  of  national  consideration  and  technical  assistance  is  becoming 
necessary. 

In  this  connection,  I  read  just  recently  of  a  concept  put  forth  in  a  study  being 
conducted  at  Yale  University  that  treats  the  entire  stretch  of  land  from  Norfolk, 
Va.,  to  Portland,  Maine,  as  one  “city.”  This  portion  of  the  eastern  seacoast 
extends  600  miles  and  includes  34  million  people. 

The  premise  on  which  this  sociological  study  is  based  is  that  in  the  area  under 
consideration  the  great  cities  and  their  suburbs,  and  this  includes  Washington, 
Baltimore,  Philadelphia,  New  York,  Boston,  and  other  major  cities,  have  so 
expanded  geographically  that  in  many  cases  they  have  blended  with  the  next 
nearest  city,  forming  one  enormous  concentration  of  population  and  industry, 
one-fifth  of  our  population  in  just  3  percent  of  our  land  area. 

Withiu  the  framework  of  this  concept  it  is  clear  that  the  problem  of  air  pollu¬ 
tion  and  the  requirements  of  pollution  abatement  transcend  city  and  State  lines. 

Looking  at  the  overall  problem,  we  still  have  1  community,  our  whole  coun¬ 
try,  and  the  same  3  iuterested  parties.  The  mayor  has  been  replaced  by 
city,  State,  and  Federal  Government.  The  physician  is  represented  by  all  medi¬ 
cal  groups  and  the  State  and  Federal  Public  Health  Service.  The  plant  owner 
is  today’s  corporation  and  the  groups  or  associations  which  represent  them,  such 
as  mine  and  others  represented  here. 

While  progress  has  been  made  over  the  years,  it  is  patently  clear  that  the  three 
groups,  all,  incidentally,  representing  the  same  160  million  Americans  and  work¬ 
ing  for  the  same  160  million  people,  must  come  closer  together  in  their  efforts  to 
reach  a  solution. 

As  I  consider  the  goal  toward  which  we  are  all  aiming,  certain  specifics  occur 
to  me. 

1.  For  one  thing ,  we  need  more  extensive  utilization  of  the  techniques  and 
technology  now  available  to  us. — A  good  deal  of  pollution  exists  today  because 
of  either  indifference  or  ignorance.  People  or  industries  who  are  either  ignorant 
or  indifferent,  or  both,  are  the  ones  who  impel  our  legislators  to  enact  laws  say¬ 
ing,  in  effect,  “Cease  pollution.”  These  people  must  be  helped  to  see  the  light. 
They  must  become  aware  that  there  is  no  longer  a  place  in  today’s  community  for 
those  who  choose  to  ignore  their  public  responsibilities. 

The  last  50  years  have  seen  in  this  country  a  great  and  rather  wonderful 
thing,  namely,  more  of  the  good  things  of  life  available  to  more  people.  As  this 
plane  of  living  crept  up  succeeding  generations,  profiting  by  the  advances  of  their 
parents,  became  accustomed  to  more  of  the  good  things  of  life.  We  in  the  United 
States  are  almost  all  accustomed  to  such  basics  as  pure  drinking  water,  elec¬ 
tricity,  and  a  certain  number  of  luxuries,  however  small.  Similarly,  we  are  no 
longer  willing  to  accept  noxious  fumes,  dirty  rivers,  and  polluted  air  as  a  necessity 
of  living  or  of  doing  business. 

At  the  same  time,  however,  this  very  elevation  in  our  plane  of  living  has  added 
materially  to  the  millions  of  tons  of  polluting  materials  dispersed  into  our 
atmosphere. 

During  the  years  industry  and  others  became  aware  of  the  necessity  of 
reducing  pollution,  more  of  our  people  were  able  to  buy  and  enjoy  automobiles 
(with  their  exhausts),  live  in  modern  apartment  houses  (with  flue-fed  incin¬ 
erators),  and  have  a  small  home  in  the  suburbs  (and  burn  leaves  every  Saturday 
afternoon) . 

These  particular  problems  are  ones  which  we  can  solve  with  the  scientific- 
knowledge  available  to  us  now. 

a.  Incinerators,  be  they  private,  public,  or  industrial,  must  be  of  such  design 
as  to  mininr'ze  effluent.  This  is  simply  a  matter  of  mechanical  design  and  a 
willingness  to  cooperate. 

&.  Open  burning,  coming  under  control  in  many  cities,  is  by  today’s  standards 
indefensible  and  should  be  eliminated  as  quickly  as  possible.  Certainly  we  now 
possess  knowledge  enough  to  do  this. 

c.  The  automobile  exhaust  is  a  growing  source  of  air  pollutants.  I  have  every 
confidence  that  the  mechanical  genius  of  our  automotive  industry  will  provide  a 
practical  answer  to  this  problem  before  long. 

In  all  our  combined  efforts  we  must  keep  in  mind  that  there  is  no  single 
panacea.  There  is  instead  a  steady  chipping  away  until  finally  the  great  rock 
which  blocks  our  path  is  a  collection  of  small  splinters. 

Habits  of  years  standing  must  be  overcome.  If  you  tell  a  man  who  has  been 
burning  leaves  in  his  driveway  for  30  years  that  he  can't  do  it  anymore,  he 
probably  won’t  stop  when  next  Saturday  comes  around. 
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Then  we  can’t  overlook  practical  economics.  If  you  own  an  old  plant  3  years 
away  from  obsolescence  and  valued  at  $1  million,  you  are  going  to  buck  like  a 
Brahma  steer  against  spending  $250,000  on  air  pollution  abatement  equipment. 

If  you  put  up  an  apartment  house  last  year  with  flue-fed  incinerators,  you’re 
not  going  to  take  very  kindly  to  the  idea  that  they  should  now  be  immediately 
replaced. 

2.  Secondly,  we  need  research  into  those  areas  about  which  there  is  still 
uncertainty. — The  conflicting  opinions  in  the  Los  Angeles  smog  situation  exem¬ 
plify  this  problem.  In  spite  of  the  best  efforts  of  cities,  States,  Federal  agencies, 
and  private  groups;  in  spite  of  the  more  than  100  research  projects  currently 
underway  in  connection  with  air  pollution  abatement,  we  still  do  not  have  really 
effective  control  measures  for  the  elimination  of  all  kinds  of  air  pollution.  This 
must,  of  course,  be  our  ultimate  goal. 

Our  knowledge  of  the  possible  toxic  effect  of  continued  exposure  to  certain  air 
pollutants  is  limited.  It  should  be  increased  and  additional  new  research  is 
certainly  the  answer  here. 

As  part  of  the  research  program  we  should  have  a  means  by  which  the  sum 
of  the  research  data  is  made  generally  available.  The  body  of  literature  and 
technology  with  regard  to  air  pollution  abatement  is  growing  steadily  each 
year.  A  clearinghouse  for  this  information  and  a  system  for  preventing  dupli¬ 
cation  seems  indicated. 

3.  Then  there  is  one  more  step,  a  vital  one — public  information. — Tell  people 
what  we  are  doing  and  why  we  are  doing  it.  And  by  “people”  I  don’t  mean  our¬ 
selves — I  mean  everyone  that  will  listen. 

If  a  research  development  shows  promise,  let’s  talk  about  it. 

If  a  “no  burning”  ordinance  is  necessary,  let’s  explain  it. 

If  it  looks  like  20  years  before  a  problem  will  be  licked,  let’s  say  so. 

The  man  in  the  street  wants  to  know  why  his  air  is  polluted  and  he  wants  to 
know  what  is  being  done  to  help  his  situation. 

Let  us  have  as  many  conferences,  such  as  this  one,  as  are  necessary.  Let’s  set 
benchmarks  against  which  we  can  measure  our  success  or  failure.  And  let  us 
report  promptly,  honestly,  and  fully  on  our  efforts. 

Economic  cost  and  loss 

As  I  planned  my  remarks  to  you  today,  I  had  an  opportunity  quite  often  to 
reflect  on  the  tremendous  cost  to  our  economy  of  pollution  and  the  substantial 
economic  loss  to  our  economy  because  of  pollution. 

We  in  the  chemical  industry,  you  know,  couldn’t  be  much  closer  to  the  problem 
than  we  are.  As  a  previous  offender  now  in  the  process  of  reform  who  has  for 
many  years  been  mending  his  ways,  we  know  something  of  the  price  one  pays. 
Some  sources  estimate  all  industry’s  annual  pollution  abatement  bill  at  $100 
million.  I  personally  think  that  figure  may  be  low.  In  our  industry  alone  an 
estimated  $40  million  per  year  can  be  charged  to  pollution  abatement  work 
including  research,  design,  new  equipment  and  operation  of  the  equipment. 

Three  years  ago  an  authoritative  estimate  placed  the  chemical  industry’s 
annual  cost  of  just  operating  pollution  abatement  facilities  at  $9  million.  You 
have  to  sell  a  lot  of  chemicals  to  have  available  $40  million  or,  for  that  matter, 
$9  million,  over  and  above  other  costs. 

In  the  city  of  Louisville,  Ky.,  some  $10  million  has  been  spent  on  pollution 
abatement  over  the  last  8  years.  I  am  told  that  in  the  Los  Angeles  area  over 
$20  million  has  been  spent  over  the  last  several  years,  and  so  on  throughout 
the  country  from  Florida  to  the  Pacific  Northwest. 

At  the  same  time  these  funds  are  being  spent  on  remedial  acts  and  preventive 
measures,  the  present  incidence  of  air  pollution  is  making  us,  the  public,  pay 
another  staggering  bill  in  the  form  of  ruined  crops,  damaged  homes  and  auto¬ 
mobiles,  and  increased  laundry  and  dry-cleaning  bills.  Pittsburgh,  one  city  that 
has  virtually  solved  a  pollution  problem,  estimates  its  annual  saving  because  of 
lessened  pollution  at  the  enormous  figure  of  $25  million  per  year. 

This  is  a  cost  and  a  loss  that  we  can  all  cheerfully  do  without,  and  the  sooner 
we  get  a  full-scale  effort  going  the  quicker  we  are  all  going  to  reap  the  harvest  of 
cleaner  air,  less  litigation,  and  money  saved  besides. 

Before  departing  entirely  from  the  topic  of  money,  I  would  like  to  remind 
everyone  here  of  that  fine  old  truism,  “There’s  no  such  thing  as  a  free  lunch.” 
That  applies  just  as  much  to  pollution  abatement  as  anything  else. 

When  pollution  abatement  costs  become  reflected  in  an  increase  in  industry’s 
sale  price  for  its  products,  the  public  at  large  pays. 

When  the  money  comes  from  the  industry's  profits,  the  tax  collector  is  a  major 
loser  and  must  find  another  way  of  getting  the  lost  revenue. 
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At  the  community  level,  local  and  State  taxes  pay  for  pollution  efforts  by  the 
civil  authority.  At  the  national  level,  activities  supported  by  the  Federal 
Government  received  their  funds  from  the  money  we  pay  in  taxes. 

No  matter  how  you  look  at  it,  160  million  of  us  are  now  paying  and  will  con¬ 
tinue  to  pay  for  pollution  abatement. 

Continuing  problem 

We  in  the  chemical  industry  are  very  well  aware,  of  course,  that  the  pollu¬ 
tion  problem  is  a  continuing  one.  Every  time  a  change  is  made  in  manufacturing 
operations,  every  time  a  new  product  goes  into  production,  the  pollution  prob¬ 
lem  will  raise  its  head.  A  continued  state  of  alertness  on  the  part  of  the  in¬ 
dividual,  the  community  leaders,  and  industry  will  be  required. 

I  deliberately  include  along  with  industry,  the  community  and  the  individual. 
This  is  the  triumvirate  which  now  causes  pollution  and  it  is  the  triumvirate 
which  will  cause  pollution  to  be  abated.  No  one  of  us  can  do  it  alone. 

Nor  has  pollution  ever  been  caused  exclusively  by  industry.  While  all  of 
you  in  this  audience  may  know  that,  few  of  our  fellow  citizens  do.  As  re¬ 
cently  as  this  year,  a  survey  of  regulatory  officials  in  40  major  cities  showed 
chemicals  ranked  first  among  air  pollution  complaints  and  some  62  percent  of 
those  officials  reported  they  had  specific  plans  to  intensify  their  enforcement 
effort.  While  the  chemical  industry  hasn’t  as  yet  achieved  the  status  of 
Caesar’s  wife,  I  am  sure  more  than  enforcement  is  needed  in  those  cities  and 
more  contributors  to  the  pollution  than  industry  exist.  This  survey,  I  think, 
points  up  sharply  and  dramatically  the  need  for  close  continuing  cooperation 
on  the  part  of  all  groups  involved. 

But  whether  we  in  industry  like  it  or  not,  there  is  a  certain  logic  in  the  popu¬ 
lar  idea  of  industry  as  the  sole  offender.  It  is  difficult  to  equate  1  million  auto 
exhausts,  100,000  building  incinerators,  and  countless  backyard  bonfires  with  an 
industry  smokestack  which  steadily  belches  forth  a  sky-darkening  cloud. 

In  the  Manufacturing  Chemists  Association,  we  have  among  our  committees 
one  whose  job  it  is  to  help  reduce  air  pollution.  This  is  our  active  and  capable 
air  pollution  abatement  committee,  made  up  of  the  industry’s  air  pollution 
abatement  authorities  and  specialists.  We  have  discussed  many  times  among 
ourselves  what  steps  could  be  taken  to  give  greater  cohesion  to  the  overall 
air  pollution  abatement  effort,  a  program  which  would  include  all  the  parties 
involved  and  one  that  could  provide  general  guidance  to  any  location  needing  it. 

In  our  discussions  we  have  kept  very  much  in  mind  the  peculiar  local  nature 
of  air  pollution  and  the  importance  of  functional  control  at  the  appropriate  com¬ 
munity  level. 

Air  pollution  abatement  proposal 

I  would  now  like  to  present  to  you  a  proposal  for  consideration.  We  in  MCA 
propose  the  formation  of  a  permanent  national  advisory  committee  on  air  pollu¬ 
tion  abatement.  This  committee  would  be  tripartite  in  nature  and  might  perhaps 
report  to  the  President. 

(1)  From  the  Federal  Government.  I  would  like  to  suggest  the  same  member¬ 
ship  that  now  sits  on  the  Ad  Hoc  Interdepartmental  Committee  on  Community 
Air  Pollution  which  was  formed  last  year ;  namely,  representatives  from  the 
Departments  of  Interior,  Commerce,  Defense,  Agriculture,  and  Health,  Educa¬ 
tion,  and  Welfare,  plus  representatives  of  the  Atomic  Energy  Commission  and 
the  National  Science  Foundation,  and 

(2)  Selected  State  and  city  air  pollution  abatement  specialists  to  represent 
local  goverament,  and 

(3)  An  industry  group  composed  of  selected  specialists  on  air  pollution  abate¬ 
ment  from  individual  industries,  professional  groups,  and  trade  associations. 

As  I  view  it,  no  legislation  would  be  necessary  to  form  the  committee. 

With  this  group  at  the  national  level,  the  air  pollution  abatement  effort  will 
have  a  focal  point.  We  submit  that  such  an  overall  body  might  offer  these  ad¬ 
vantages  : 

1.  Industry  support  to  the  pollution  effort  could  be  coordinated. 

2.  With  delegates  from  individual  States  and  cities  on  the  committee,  local 
interests  will  be  appropriately  represented. 

3.  The  effort  of  the  Federal  Government  from  both  the  point  of  view  of  national 
health  and  the  fact  that  the  air  is  a  resource  will  find  a  place  through  which  it 
can  achieve  implementation  and  active  support. 

4.  Such  a  committee  representing  the  best  available  thinking  might  be  able 
to  establish  patterns  which  would  serve  as  a  guide  for  local  regulations  which 
might  be  deemed  advisable. 
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5.  Research  activities  could  be  guided  with  duplication  reduced  to  a  minimum. 

6.  Factions  now  existing,  ofttimes  at  odds  with  each  other,  will  have  a  meeting 
place  for  the  settling  of  differences  in  open  conference. 

7.  The  committee  would  provide  a  vehicle  not  only  for  collection  of  infor¬ 
mation  on  the  subject  but  also  for  a  national  public  information  effort. 

This  simple  plan  does  not  pretend  to  be  a  rnagua  carta  for  air  pollution 
abatement.  Amendments  to  it  probably  occur  to  you  immediately. 

But  in  our  considered  opinion,  the  formation  of  such  a  national  committee 
perhaps  sitting  in  an  advisory  capacity  to  the  President  would  well  serve  the 
needs  of  industry,  the  community,  and  the  individual  taxpayer. 

Although  it  is  always  later  than  we  think,  and  we  have  already  seen  at  least 
one  of  our  great  cities  outgrow  its  air  supply,  such  a  committee  could,  in  our 
opinion,  do  much  constructive  work  in  the  short  as  well  as  the  long  term. 

One  short-term  objective  might  well  be  checking  air  pollution  to  such  a  degree 
that  it  does  not  increase  as  our  population  increases— this  alone  is  a  year-to-year 
job. 

The  industry  I  represent  supports  this  plan  in  principle  and  we  stand  ready 
to  discuss  it  and  to  take  whatever  steps  may  be  necessary  to  help  bring  it  to 
practical  reality. 

Thank  you. 

Senator  Kerr.  What  would  be  your  remarks  with  respect  to  this 
pamphlet?  I  would  suggest  that  you  provide  the  committee  enough 
copies  of  the  pamphlet  so  that  that  would  be  available  to  the  com¬ 
mittee,  and  attached  to  the  record,  without  being  made  a  part  of  the 
record. 

Mr.  Penfield.  We  will  be  glad  to  do  so. 

This  is  a  quotation  from  the  Rational  Approach : 

Each  localized  air-pollution  area  is  unique  unto  itself.  Atmospheric  disper¬ 
sion  of  airborne  wastes  depends  upon  air  movements  and  topography.  The 
waste  load  capacity  of  a  given  area  is  influenced  also  by  the  height  and  relative 
location  of  the  various  points  of  emission.  Obviously  a  heavy  concentration  of 
low  stacks  in  a  narrow  valley  would  be  more  likely  to  create  an  undesirable 
situation  than  would  scattered  tall  stacks  in  open  country,  assuming  the  same 
rate  and  kinds  of  emission  and  comparable  surroundings  as  to  habitation,  use 
of  property,  etc. 

Superficial  consideration  of  the  air-pollution  problem  occasionally  leads  people 
to  the  fallacious  view  that  the  remedy  is  to  establish  concentration  limits  for 
each  air  contaminant  at  the  source  of  emission,  and  apply  them  uniformly 
throughout  the  State  or  Nation.  This  is  wrong,  both  technically  and  economi¬ 
cally,  for  it  would  require  everyone  to  meet  the  restrictions  required  for  the 
worst  situation.  Further,  concentration  values  alone  are  almost  meaningless. 
They  become  significant  only  when  used  in  conjunction  with  such  factors  as  rate 
of  emission,  stack  height,  and  wind  velocity. 

It  is  proper  to  judge  air  pollution  only  on  the  basis  of  relating  air  conditions 
at  the  point  of  contact  (e.  g.,  ground  level)  to  effects  produced  by  them.  As 
technical  knowledge  about  air  pollution  increases,  it  may  become  established 
that  a  certain  limit  of  dust  fall  represents  the  tolerable  level  in  city  areas  or 
that  a  certain  limit  of  sulfur  dioxide  is  all  that  specific  crops  can  stand,  etc. 
Information  of  this  sort  emphasizes  the  fundamental  validity  of  the  concept 
of  uniqueness. 

We  believe  that  the  above  quotation  clearly  indicates  why  our 
association  has  always  believed  that  air-pollution  problems  and  their 
control  can  best  be  left  at  the  local  level. 

With  the  above  in  mind,  if  there  is  to  be  legislation  at  this  time  we 
respectfully  urge  that  you  consider  the  following  recommendations  to 
modify  the  bill.  On  page  2,  line  14,  we  think  the  words  “and  to  indus¬ 
tries”  should  be  deleted  since  this  phrase  could  be  construed  as 
financial  aid  in  the  construction  of  air  pollution  abatement  facilities. 
We  feel  that  this  is  foreign  to  the  purpose  of  the  bill.  In  this  same 
section,  202,  line  20,  we  urge  the  deletion  of  the  word  “control”  since 
we  do  not  think  this  bill  intends  to  set  up  the  Federal  Government  as 
a  regulatory  body. 
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Tn  section  203  (b),  on  page  3,  lines  7  and  8,  we  urge  the  deletion  of 
the  requirement  that  the  Surgeon  General  shall  encourage  the  enact¬ 
ment  of  uniform  State  laws  relating  to  air  pollution.  Experience 
lias  proven  that  the  air-pollution  problems  of  the  several  States  are 
not  uniform,  rather  that  they  are  of  wide  variety  and,  therefore,  re¬ 
quire  differing  solutions,  legislatively  as  well  as  technically.  Rather 
we  would  recommend  a  provision  in  section  203  (b)  to  encourage  the 
exchange  of  information  among  the  States  in  place  of  the  enactment 
of  uniform  State  laws. 

We  recommend  the  complete  elimination  of  sections  206,  208  (a), 
and  208  (c).  These  sections  relate  to  the  establishment  of  an  Air 
Pollution  Control  Advisory  Board,  provide  for  staffing  of  the  Board, 
and  for  the  issuance  of  regulations  to  carry  out  the  functions.  We 
feel  that  the  establishment  of  an  Air  Pollution  Control  Advisory 
Board  at  this  time  would  be  unwise  and  premature.  Furthermore, 
it  appears  to  be  foreign  to  the  real  purpose  of  S.  928,  as  it  wonld  create 
regulatory  powers  in  the  United  States  Public  Health  Service. 

Section  202  recognizes  and  states  that  the  policy  of  Congress  is  to 
preserve  and  protect  the  primary  responsibilities  and  rights  of  the 
States  and  local  governments  in  controlling  air  pollution.  We  do  not 
feel  that  this  would  be  accomplished  by  the  adoption  of  S.  928  in  its 
present  form.  I  think  it  is  apparent  from  remarks  which  I  have 
made  that  our  association  strongly  believes  that  with  the  present- 
limited  knowledge  in  this  field  the  place  of  the  Federal  Government 
is  in  the  field  of  research  and  not  in  the  field  of  control.  Our  sug¬ 
gested  amendments  above  are  designed  to  eliminate  any  control  fea¬ 
tures  from  the  bill. 

Senator  Kerr.  Thank  you  very  much,  Mr.  Penfield,  for  an  enlight¬ 
ening  and  interesting  statement. 

Senator  Kuohel.  I  have  a  number  of  letters  and  statements  which 
I  wish  to  file  in  connection  with  the  hearings  on  S.  928. 

I  want  to  place  in  the  record  a  letter  endorsing  the  legislation  writ¬ 
ten  by  the  mayor  of  Los  Angeles,  the  Honorable  Norris  Poulson. 


Office  of  the  Mayor, 

City  Hall, 

Los  Angeles  12,  Calif.,  April  22, 1955. 


non.  Tiiomas  IvucnEL, 

Senate  Office  Building,  Washington  25,  D.  C. 


Dear  Tom  :  Attached  is  a  letter  which  I  have  written  in  response  to  your 
recent  telegram  relative  to  the  hearings  on  S.  890  and  S.  928  which  you  indicated 
would  be  held  on  Tuesday,  April  26. 

As  I  have  already  informed  you  by  telegram,  it  will  not  be  possible  for  me  to 
be  there  in  person ;  therefore,  if  you  will  kindly  hand  my  letter  to  the  chairman 
of  the  committee  I  shall  be  most  grateful. 

I  naturally  hope  my  letter  may  play  a  small  part  in  apprising  the  other  mem¬ 
bers  of  the  committee  of  the  seriousness  of  the  situation  which  confronts  us. 

With  best  wishes,  I  am, 

Sincerely, 


Norris  Poulson,  Mayor. 


Office  of  the  Mayor, 

City  Hall, 

Los  Angeles  12,  Calif.,  April  22, 1955. 

Hon.  Dennis  Chavez, 

Chairman,  Senate  Public  Works  Committee, 

Senate  Office  Building,  Washington  25,  D.  C. 

Dear  Senator  Chavez:  Having  been  informed  that  the  Senate  Public  Works 
Committee  will  discluss  and  hold  hearings  on  S.  890  and  S.  928  sometime  the  latter 
part  of  this  month,  I  feel  impelled  to  inform  your  committee  of  my  feelings 
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in  regard  to  these  bills.  Were  it  possible  for  me  to  do  so,  I  would  be  there  in 
person  and  request  the  privilege  of  appearing  before  you ;  however,  owing  to  pre¬ 
vious  commitments  I  will  not  be  able  to  be  present. 

Ever  since  assuming  office  as  mayor  of  this  city  on  the  first  of  July  1953,  one 
of  my  principal  concerns  has  been  the  elimination  from  our  atmosphere  of 
the  pollutants  which  contribute  to  the  so-called  smog  which  prevails  in  the 
entire  Los  Angeles  Basin.  The  reasons  for  the  smog,  the  contributing  factors 
thereto,  and  the  cures  therefor  are  as  many  and  varied  as  the  individuals  who 
daily  come  to  my  office  or  write  to  me  about  this  very  serious  problem.  As  I 
am  sure  you  realize,  air  pollution  is  not  something  confined  to  Los  Angeles  and 
environs,  but  is  something  which  follows  the  industrial  development  of  our  great 
cities.  The  only  reason  in  my  judgment,  that  Los  Angeles  is  immediately  thought 
of  when  the  word  “smog”  is  mentioned,  is  that  we  have  been  trying  to  do  some¬ 
thing  toward  correcting  the  situation  here  for  several  years,  while  most  of  the 
large  cities’  action  in  this  regard  is  only  now  beginning. 

Smog  is  not  only  detrimental  to  health  (and  I  will  touch  on  this  subject 
again  later)  and  plantlife,  but  is  also  instrumental  in  the  growth  of  slum  areas 
wherever  it  exists.  A  former  director  of  our  planning  department  has  stated 
that  “of  all  the  many  conditions  which  tend  to  create  slums  and  blighted 
neighborhoods,  air  pollution  is  one  of  the  foremost.  Air  pollution  includes  such 
factors  as  smoke,  dust,  odors,  gases,  and  related  airborne  irritants.  The  term 
“smog”  is  generally  applied  to  this  condition,  especially  in  those  areas,  such 
as  Los  Angeles,  where  these  irritants  combine  with  fog  to  form  the  dirty  grayish- 
brown  mixture  becoming  all  too  familiar  during  certain  months  of  the  year. 
Air  pollution  is  ordinarily  most  acute  and  noticeable  in  the  areas  immediately 
surrounding  large  industrial  establishments,  particularly  those  which  do  con¬ 
siderable  burning  in  their  operation  and  expel  both  smoke  and  gases.” 

I  have  been  informed  by  State  and  county  agricultural  experts  that  the  dam¬ 
age  to  crops  in  this  and  adjacent  counties  due  to  smog  runs  into  millions  of 
dollars  per  year.  Incalculable  damage  is  being  done  to  our  citrus  and  leaf  vege¬ 
table  crops.  This,  however,  is  of  minor  concern  to  me  as  compared  to  the  dam¬ 
age  smog  is  doing  to  the  health  of  our  citizens.  Yesterday  a  prominent  doctor 
of  medicine  who  has  been  engaged  in  research  as  to  the  possibility  of  a  connec¬ 
tion  between  smog  and  lung  cancer  came  out  unequivocally  and  stated  there 
is  no  question  but  that  there  is  a  definite  and  dangerous  correlation  between 
the  two.  This  statement  merely  bears  out  what  I  have  heretofore  been  told 
confidentially — that  smog  is  extremely  detrimental  to  health.  Because  of  this,  I 
cannot  urge  too  strongly  that  your  committee  give  careful  and  sympathetic  con¬ 
sideration  to  S.  928  as  it  amends  S.  890. 

I  feel  it  is  high  time  for  the  Federal  Government  to  take  an  active  interest 
in  the  control  of  the  air  pollution  menace  which  confronts  every  one  of  our 
large  urban  areas.  In  my  opinion,  if  S.  928  is  adopted  the  Secretary  of  Health, 
Education,  and  Welfare  and  the  Surgeon  General  can,  through  their  facilities, 
insure  that  proper  research  is  conducted  toward  the  eventual  total  elimination 
from  the  atmosphere  of  the  pollutants  which  cause  smog.  Because  of  the  ex¬ 
tremely  serious  health  hazard  involved,  I  believe  you  will  agree  with  me  in 
feeling  early  and  positive  action  is  indicated. 

I  wish  to  take  this  opportunity  to  thank  you  and  the  members  of  your  com¬ 
mittee  for  having  accorded  me  the  opportunity  of  submitting  this  letter  to  you. 

With  assurance  of  my  high  regard,  I  am, 

Sincerely, 


Norris  Poulson,  Mayor. 


Senator  Kuchel.  Likewise,  1  want  to  insert  in  the  record  a  letter 
addressed  to  me  by  the  senior  Senator  from  New  York,  the  Honorable 
Irving  M.  Ives,  favoring  the  legislation. 

(The  letter  from  Senator  Ives  is  as  follows :) 


Exited  States  Senate. 
Washington,  D.  C.,  April  26,  1956. 

Hon.  Thomas  H.  Kuchel, 

Senate  Office  Building,  Washington,  D.  0. 

Dear  Senator  :  I  am  writing  you  in  support  of  the  general  principles  contained 
in  your  bill,  S.  928.  I  firmly  believe  that  Federal  legislation  and  Federal  re¬ 
sources  are  needed  to  supplement  the  activities  of  States,  communities,  and  non¬ 
governmental  organizations — including  private  industry — if  we  are  to  make  sub- 
62535—55 - 17 


252 


WATER  AMD  AIR  POLLUTION  CONTROL 


stantial  progress  in  maintaining  the  natural  cleanliness  and  wholesomeness  of 
the  air. 

I  favor  your  bill  because  it  provides  aid  and  support  for  what  I  conceive  to 
be  proper  functions  of  our  Federal  departments  and  agencies  in  this  field ;  at 
the  same  time,  it  clearly  recognizes  the  primary  responsibilities  and  rights  of 
State  and  local  governments  in  regulating  and  controlling  air  pollution.  Research 
supported  by  this  bill  would  develop  criteria  for  clean  air,  thus  enabling  State 
and  local  air-pollution-control  agencies  to  set  safe  standards  for  allowable  con¬ 
centrations  of  pollutants  consistent  with  health,  nuisance,  and  property  damage 
considerations.  It  would  provide  collateral  information  of  much  value  to  in¬ 
dustry,  permitting  the  establishment  of  goals  toward  which  the  development  of 
processes  and  equipment  for  the  abatement  of  air  pollution  could  he  directed. 

While  individual  air-pollution  problems  are  notably  local  in  character,  their 
total  spread  is  nationwide.  I  am  told  that  some  10,000  of  our  municipalities  are 
affected.  In  my  own  State,  for  example,  it  was  found  in  a  recent  survey  that 
air  pollution  is  rated  a  problem,  major  or  minor,  in  97  percent  of  the  urban  com¬ 
munities  of  25,000  population  or  more.  Most  of  these  have  air-pollution-control 
ordinances  to  enforce.  The  figures  for  rural  and  suburban  communities  having 
a  similar  population  base  are  somewhat  smaller  but  substantial,  indicating  tnat 
air  pollution  is  a  problem  under  these  conditions  as  well.  I  am  informed  that 
most  of  the  cities  of  25,000  population  or  more  throughout  the  country  are  making 
expenditures  for  air-pollution  control  and  enforcement. 

New  York  City  has  a  legally  established  department  of  air-pollution  control 
with  an  operating  budget  this  year  of  $400,000.  However,  we  feel  that  an  inter¬ 
state  problem  affects  this  metropolis  as  well.  This  is  one  which  the  city  depart¬ 
ment  has  been  unable  to  correct  thus  far.  It  involves  industrial  air  pollution 
arising  in  northern  New  Jersey  and  affecting  Staten  Island.  We  have  tried  to 
instigate  joint  State  action  by  authorizing  our  interstate  sanitation  commission 
to  survey  the  situation  and  make  recommendations  for  control.  To  this  end 
the  New  York  State  Legislature  has  passed  a  bill  authorizing  the  expenditure 
of  up  to  $30,000  for  this  purpose,  contingent  upon  the  appropriation  by  New 
Jersey  of  a  similar  amount.  Thus  far,  this  has  not  been  done.  This  is  an  actual 
example  of  a  situation  where  Federal  technical  consultation  and  assistance,  the 
facilities  for  which  will  be  developed  by  this  bill,  would  be  most  welcome  and 
could  be  exceedingly  helpful. 

Finally,  I  should  like  to  express  my  appreciation  to  you  and  the  other  sponsors 
of  S.  928  in  proposing  this  timely  legislation,  and  to  assure  the  members  of  the 
Senate  Committee  on  Public  Works  of  my  hearty  support  of  the  principles  of 
this  bill. 


Sincerely  yours, 


Irving  M.  Ives. 


Senator  Kucher.  Also,  I  want  to  insert  a  copy  of  a  resolution 
adopted  by  the  Board  of  Supervisors  of  the  Count}'  of  Los  Angeles 
along  the  same  lines. 

(The  referenced  resolution  is  as  follows :) 


County  of  Los  Angeles, 

Board  of  Supervisors, 

Los  Angeles,  Calif.,  December  3,  195J/. 

Hon.  Thomas  H.  Kucher, 

United  States  Senator, 

Senate  Office  Building,  Washington,  D.  C. 

Dear  Senator  Kucher  :  Enclosed  is  a  certified  copy  of  a  resolution  adopted 
by  the  board  of  supervisors  on  November  30,  1954,  requesting  the  Federal  Gov¬ 
ernment  to  provide  assistance  in  solving  problems  of  air  pollution  prevalent 
in  the  County  of  Los  Angeles  and  rapidly  becoming  more  widespread  throughout 
the  Nation. 

Sincerely  yours. 

Ray  E.  Lee,  Chief  Clerk. 

Tuesday,  November  30, 1954. 

The  Air  Pollution  Control  Board  of  the  Air  Pollution  Control  District  of  the 
County  of  Los  Angeles  met  in  regular  session.  Present :  Supervisors  John  Anson 
Ford,  chairman,  presiding :  Herbert  C.  Legg,  Kenneth  Hahn,  Burton  W.  Chace, 
and  Roger  W.  Jessup;  and  Harold  J.  Ostly,  clerk,  by  Ray  E.  Lee,  deputy  clerk. 

In  re  air-pollution  control :  Order  requesting  Federal  Government  to  provide 
assistance  in  solving  certain  problems  of  air  pollution. 
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On  motion  of  Supervisor  Hahn,  unanimously  carried  (Supervisor  Jessup 
being  temporarily  absent),  it  is  ordered  that  the  Federal  Government  be  and 
it  is  hereby  requested  to  provide  assistance  in  solving  the  following  problems 
of  air  pollution : 

1.  Stepped-up  research  on  the  problem  of  air  pollution  coming  from  the  auto¬ 
motive  exhaust  and  production  of  a  satisfactory  control  device. 

2.  Research  on  contributions  of  the  petroleum  industry  to  air  pollution  and 
an  investigation  as  to  possible  changes  in  the  chemical  content  of  gasoline  which 
would  reduce  greatly  or  eliminate  this  source  of  pollution. 

3.  Research  on  the  health  effects  of  air  pollution  on  the  human  being. 

4.  Reiterate  support  of  proposed  Federal  legislation  which  will  enable  business 
to  more  speedily  amortize  special  expenses  due  to  the  installation  of  smog¬ 
controlling  equipment. 

I  here  certify  that  the  foregoing  is  a  full,  true,  and  correct  copy  of  an  order 
which  was  adopted  by  the  Air  Pollution  Control  Board  of  the  Air  Pollution 
Control  District  of  the  County  of  Los  Angeles  on  November  30,  1054,  and 
entered  in  the  minutes  of  said  board. 

[seal]  Harold  J.  Ostly,  County  Clerk. 

By  Ray  E.  Lee,  Deputy  Clerk. 

Senator  Kuchel.  I  want,  also,  to  introduce  a  letter  addressed  to  the 
junior  Senator  from  California  from  Stafford  L.  Warren,  dean  of  the 
School  of  Medicine  of  the  University  of  California  at  Uos  Angeles 
together  with  the  statement. 


Senator  Thomas  H.  Kuchel, 

United  States  Senate,  Washington,  D.  C. 


University  of  California, 

April  22,  1955. 


Dear  Senator  Kuchel  :  Attached  is  some  background  material'  on  air  polution 
for  your  use  in  any  way  you  see  fit. 

The  problem  is  commonly  found  in  industrial  plants  and  factories  manufac¬ 
turing  noxious  or  toxic  materials  in  some  step  of  their  work  in  the  course  of 
which  the  worker  is  involved.  When  highly  industrialized  areas  exist  in  certain 
peculiar  geographic  and  meteorological  situations,  accumulations  in  the  air 
of  the  wastes  from  these  industries  may  create,  from  time  to  time,  a  hazard  to 
the  population. 

While  there  are  some  commonly  known  contaminants  like  CO  and  S02  there 
are  literally  hundreds  of  simple  and  complex  chemical  substances  in  these 
polutants.  The  components  vary  with  the  type  of  industry  concentrated  in  a 
particular  location  and  the  amount  of  moisture,  sunlight  anil  mixing  by  turbulent 
air  movements  at  any  given  time. 

Furthermore,  even  for  already  known  polutants  there  exists  very  little  or  no 
precise  information  on  the  tolerance  or  maximal  acceptable  concentrations  (parts 
per  million)  which  could  be  used  for  the  basis  of  firm  and  legal  standards  for 
community  enforcement  legislation. 

In  the  field  of  occupational  health,  there  exist  only  a  little  acceptable  informa¬ 
tion  on  tolerance  levels  for  the  8-hour  working  day  in  industry.  Obviously, 
applying  this  information  to  a  growing  community  problem  is  exceedingly  dif¬ 
ficult  and  fraught  with  error  and  hazard. 

Therefore,  in  order  to  meet  the  large  and  complex  and  rather  urgent  problem, 
I  believe  that  a  balanced  integrated  program  should  he  set  up  in  several 
areas  about  the  country.  Through  the  Health,  Education,  and  Welfare  (United 
States  Public  Health  Service)  Council  system,  these  should  be  tied  in  with  the 
excellent  Taft  Cincinnati  Laboratory  which  is  rather  a  typical  illustration  of 
what  is  proposed. 

The  program  should  have  four  goals:  (1)  Training  of  skilled  professional  per¬ 
sonnel  for  dealing  with  the  local  problem;  (2)  Identification  of  the  polutants; 
(3)  Setting  of  tolerance  levels  or  maximal  acceptable  concentrations  of  the 
polutants  found  to  be  toxic  to  humans  or  agricultural  products;  (4)  Advising 
both  industry  and  local  government  on  prevention  and  control. 

It  will  take  at  least  10  years  for  such  a  program  going  full  blast  in  about  5 
places  (in  addition  to  the  Taft  Laboratory),  to  begin  to  make  an  impact  on  this 
problem.  For  greatest  all  around  effectiveness  and  economy,  each  of  these  pro¬ 
grams  should  be  integrated  with  an  existing  medical  school,  which  would  be  the 
focal  point  of  a  regional  approach  to  the  problem. 
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The  attached  material  is  a  digest  of  at  least  5  years  of  study  by  a  group  in 
our  medical  school.  Construction  and  operating  costs  are  included. 

I  hope  this  may  be  of  some  use  to  you. 

Cordially, 

Stafford  L.  Warren,  M.  D.,  Dean. 

STATEMENT  OF  DR.  STAFFORD  L.  WARREN,  DEAN,  SCHOOL  OF 
MEDICINE,  UNIVERSITY  OF  CALIFORNIA  AT  LOS  ANGELES 

The  rapid  industrialization  and  urbanization  of  California  has 
greatly  increased  the  problem  of  adequate  disposal  of  industrial  and 
domestic  wastes.  There  is  a  growing  body  of  observations  and  meas¬ 
urements  which  indicate  that  the  pollution  and  contamination  of  the 
air  in  our  most  heavily  industrialized  and  populated  areas  of  the 
State  may  be  approaching  the  saturation  level.  (The  forces  of  na¬ 
ture  and  human  activity  join  in  the  Los  Angeles  basin  to  produce  a 
smog  chamber  in  which  there  may  be  a  disaster-making  potential.) 
Many  unknown  factors  related  to  the  identity  of  air  pollutant  ele¬ 
ments  and  their  sources,  the  toxicological  and  physiological  effects 
of  many  materials  and  processes  of  present  and  future  industries,  and 
the  hazard  to  human  health  and  welfare,  demand  well-balanced  re¬ 
search  programs  in  the  areas  with  the  greatest  air-pollution  problems 
and  risk.  The  available  facilities  for  the  required  research,  training, 
and  demonstration  are  limited  and  most  inadequate  at  the  present 
time. 

Many  air  contaminants  have  not  been  identified  or  quantitated. 
New  industries  with  new  products  will  add  to  the  complexity.  The 
interaction  of  chemical  agents  in  the  environment  under  varying 
meteorological  conditions  and  the  end  products  of  such  interaction 
require  further  study.  Once  identified,  the  sources  of  air  contami¬ 
nants  must  be  found  and  relative  contribution  to  air  pollution  evalu¬ 
ated.  This  involves  research  in  the  areas  of  chemistry  and  engineer¬ 
ing.  The  problem  varies  geographically.  While  visible  smoke  is  a 
problem  in  one  area,  fumes,  dusts,  or  hydrocarbons,  may  be  the  major 
problem  in  another  area.  Additional  reliable  methods  of  measure¬ 
ments  are  needed  and  those  available  more  widely  used.  The  prob¬ 
lem  is  very  complex  but  may  be  divided  roughly  into  two  major  parts : 
(a)  engineering-chemical,  (b)  medical-biological.  This  discussion 
concerns  mainly  the  medical-biological,  including  public  health 
aspects. 

Adequate  data  is  lacking  regarding  the  effects  of  air  pollution  on 
the  health  and  welfare  of  the  population.  Yet  this  is  of  primary 
concern.  There  is  increasing  concern  with  a  frequent  and  apparently 
increasing  occurrence  and  aggravation  of  acute  and  chronic  disease 
involving  especially  the  respiratory  tract,  the  influence  on  health  and 
well-being  of  our  aging  population,  mental  and  physical  efficiency 
associated  with  the  increasing  number  and  concentration  of  atmos¬ 
pheric  pollutants.  Quantitative  and  qualitative  studies  of  the  ex¬ 
posed  population’s  physical  and  mental  reaction  to  air  pollutants  as 
they  actually  occur,  considering  the  factors  of  age,  sex,  activity,  time 
of  exposure,  length  of  exposure,  place  of  exposure,  previous  illness 
and  disability,  present  illness,  and  disability,  and  the  socio-economic 
factors  which  may  influence  the  biological  reactions  are  required. 
Carefully  controlled  animal  experimentations  are  necessary  for  de¬ 
termining: 
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1.  The  values  of  maximum  permissible  concentration  of  the  known 
contaminants. 

2.  For  toxicity  studies  and  maximum  permissible  concentration  in 
various  combinations  under  varying  environmental  situations. 

3.  For  toxicity  studies  on  unknown  and  undetected  contaminants. 

4.  Biological  reaction  in  terms  of  pathology  resulting  from  con¬ 
tinuous  exposure,  short  time  high  exposure,  intermittent  exposure  by 
varying  dosage  under  various  environmental  and  atmospheric  condi¬ 
tions.  This  line  of  investigation  requires  the  coordinated  techniques 
and  principles  of  clinical  and  industrial  medicine,  toxicology,  phar¬ 
macology,  physiology,  chemistry,  pathology,  epidemiology,  and  bio¬ 
statistics. 

Some  of  these  permissible  concentrations  have  not  been  determined 
because  of  lack  of  adequate  instrumentation,  including  dust,  fume  and 
gas  collectors  and  analyzers.  Such  instrumentations  and  also  units 
for  feeding  constant  dust  and  fume  concentrations  into  testing 
chambers  need  engineering  study  for  improvements  and  new  designs. 
The  maximum  permissible  concentration  of  the  various  contaminants 
must  be  established  in  order  that  governmental  agencies  may  enforce 
legal  standards  with  court  backing.  It  would  be  much  easier  to 
legally  prevent  air  pollution  if  the  contaminants  were  proven  detri¬ 
mental  to  human  health  in  various  levels  of  concentration.  Maximum 
permissible  concentration  of  substances  occurring  during  a  manu¬ 
facturing  process  and  the  chemical  end  product  discharged  from  the 
plant  and  released  into  the  atmosphere,  aid  the  engineer  in  prevent¬ 
ing  or  minimizing  the  hazards  to  the  health  of  the  occupation  workers 
and  surrounding  population.  Much  of  the  instrumentation  developed 
in  these  procedures  will  have  practical  use  in  the  enforcement  phases 
of  control. 

Many  environmental  factors  apparently  influence  the  concentration 
of  air  contaminants,  the  interaction  of  chemicals  forming  new  com¬ 
pounds  in  the  atmosphere,  the  absorption  rate  of  substances  through 
the  respiratory  tract,  conjunctivas,  and  skin.  Humidity,  sunlight,  air 
currents  in  relation  to  topography,  population,  and  industrial  con¬ 
centration  and  their  waste  products  must  be  studied.  These  are  re¬ 
lated  to  the  economic  and  aesthetic  aspect  of  air  pollution  as  well  as  to 
health  and  welfare.  Certain  socioeconomic  problems  such  as  location 
of  industries  and  population  in  the  future,  transportation,  methods  of 
rubbish  and  garbage  disposal,  location  of  hospitals  and  schools,  and 
medical  facilities  for  chronic  disease  and  the  aging  population  are  but 
a  few  of  the  public  health  and  economic  problems  that  are  facing  the 
industrial  areas.  No  two  areas  are  alike,  therefore,  studies  and  pro¬ 
grams  must  be  conducted  in  the  respective  areas  concerned.  The  in¬ 
creasing  industrialization  with  new  processes,  products,  and  byprod¬ 
ucts  will  continue  to  challenge  the  health  and  welfare  of  the  worker 
in  his  occupational  environment  and  the  general  population  in  the 
total  community  environment. 

The  present  laboratory  in  Cincinnati  (Taft),  as  excellent  as  it  is, 
can  only  be  a  start  in  the  right  direction.  It,  however,  cannot  hope  to 
more  than  scratch  the  surface  of  this  problem  in  the  next  generation. 
More  facilities  must  be  developed  and  expanded  now  to  develop  factual 
understanding  of  the  cause  and  effect  of  air  contaminants  in  order 
that  the  release  of  chemicals  into  the  atmosphere  can  be  prevented  or 
minimized  and  the  health  of  the  population  maintained.  Facilities 
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must  be  available  for  a  well-balanced  research  program  which  would 
involve  chemistry,  engineering,  physiology,  toxicology,  pathology, 
medicine,  biostatistics,  epidemiology,  meteorology,  and  so  forth. 
These  facilities  must  be  organized  for  training  students  in  basic  re¬ 
search,  and  the  application  of  such  research  in  prevention  of  pollution 
of  natural  resources  affecting  health  such  as  air,  water,  and  so  forth. 
Such  research  must  be  conducted  where  the  problems  of  air  pollution 
are  acute,  chronic,  and  potentially  increasing.  They  should  also  be 
so  organized  that  trained  personnel  of  various  technical  services,  that 
is,  toxicology,  pathology,  medicine,  engineering,  and  epidemiology  can 
join  together  on  common  projects.  The  facility  and  organization 
must  be  flexible  in  order  that  when  one  problem  is  solved,  new  ones 
can  be  quickly  undertaken. 

Since  the  problem  is  so  great  and  complex,  and  varies  a  great  deal  in 
various  parts  of  the  country,  it  is  recommended  that  several  such 
facilities  be  geographically  located  for  research,  training,  and  demon¬ 
stration  in  occupational  and  preventive  medicine  focusing  initially  on 
air  pollution.  For  maximum  economical  use  of  existing  facilities, 
equipment,  and  personnel,  centers  should  be  located  in  medical  schools 
where  a  cadre  of  technically  trained  and  experienced  personnel  are 
already  available.  Space  should  be  provided  by  addition  to  existing 
structures  to  benefit  from  central  utilities,  supplies,  and  other  services. 
Approximately  30,000-40,000  gross  square  feet  are  required  as  a  mini¬ 
mum.  At  today’s  costs  this  might  involve  approximately  $1,750,000 
for  construction  and  approximately  $500,000  for  initial  complement  of 
essential  scientific  equipment  and  supplies  which  are  considered  neces¬ 
sary  to  meet  the  enormous  and  complex  problems  of  air  pollution,  in¬ 
dustrial  hazards,  and  industrial  disease  research  for  each  center. 

A  somewhat  detailed  study  of  a  prototype  center  revealed  that  any 
addition  to  existing  structures  should  conform  to  the  basic  architecture 
and  construction  so  that  the  use  of  central  utilities  and  facilities  could 
be  simplified.  It  was  also  clear  that  in  multistoriecl  structures  it  was 
logical  to  aline  the  floors  of  the  addition  to  those  of  the  parent  struc¬ 
ture  by  usage,  thus  placing  pathology,  toxicology,  medicine,  etc.,  in 
the  addition  on  the  same  floor  as  the  respective  subject  in  the  main 
structure.  This  would  mean  that  no  cut-and-dried  floor  plan  could 
be  used  to  cover  all  such  centers.  However,  the  study  indicated  that 
the  apportionment  of  the  usable  floor  space  to  the  various  types  of 
study  would  remain  much  the  same  no  matter  what  the  floor  plan  were 
to  be.  It  was  also  clear  that  common  lecture  and  seminar  rooms  as  well 
as  common  animal  care  and  storage  areas  were  advisable.  It  also 
seemed  logical  to  provide  common  large  areas  throughout  the  building 
for  the  purpose  of  conducting  the  many  proposed  research  projects. 
These  areas  are  assigned  to  no  specific  group  such  as  toxicology,  pa¬ 
thology,  and  so  forth,  but  are  assigned  to  the  specific  research  proj¬ 
ects  as  needed  and  are  left  open  with  few  partitions  so  that  their  use 
might  be  very  flexible.  In  the  usual  structure  of  approximately  40,000 
square  feet  one  finds  that  30  percent  of  this  gross  area  is  taken  up  by 
stairwells,  elevators,  hallways,  lavatories,  etc.  Of  the  remaining  70 
percent  which  is  usable  for  research  and  teaching,  the  division  of  space 
would  be  as  follows:  Prototype  shops  working  in  wood,  metal  and 
plastic  for  the  purpose  of  producing  special  instrumentation  6  percent ; 
animal  storage  and  care  9.2  percent;  common  lecture  and  seminar 
room  space  4.5  percent:  graduate  student  laboratories  6  percent;  joint 
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project  areas  21.8  percent;  biophysics  including  electronics  4.3  per¬ 
cent  ;  engineering  to  include  prototype  instrument  design  C  percent ; 
pathology  (forensic)  5.7  percent;  preventive  medicine  5.5  percent; 
toxicology  (forensic)  5.6  percent;  industrial  medicine  9.2  percent;  bio¬ 
statistics  5  percent;  health  administration  2.3  percent;  health  educa¬ 
tion  2.3  percent;  sanitary  service  2.3  percent;  and  epidemiology  4.3 
percent. 

The  division  of  space  as  indicated  would  in  practically  every  case 
bring  under  one  roof  the  various  specialized  fields  of  study  necessary 
for  the  study  of  occupational  health  problems  and  for  the  training  of 
individuals  in  this  type  of  career.  This  arrangement  is  also  uniquely 
fitted  to  perform  the  much  needed  biomedical  studies  associated  with 
air  pollution. 

In  summary,  our  recommendation  of  several  more  central  facilities, 
in  addition  to  the  Taft  Laboratory  at  Cincinnati,  located  and  attached 
to  medical  schools  and  dispersed  geographically  according  to  the  need, 
seems  most  logical.  Such  centers  would  be  able  to  concentrate  initially 
on  air  pollution  and  to  perform  the  fundamental  biological  experi¬ 
mentation  in  order  to  determine  the  possible  injurious  actions  of  air 
pollutants  on  health,  their  mode  of  action,  appropriate  therapeutic 
measures  and  possible  medicological  aspects.  The  centers,  while  not 
able  or  intended  to  give  answers  immediately  are  probably  the  most 
rapid  means  of  developing  basic  and  trustworthy  answers  for  not  only 
the  present  problems  in  air  pollution  but  those  which  will  arise  in  the 
future.  These  centers  will  also  provide  graduate  training  as  well  as 
training  at  all  levels  so  that  the  lack  of  personnel  in  this  field  will  be 
filled.  A  most  important  factor  would  be  the  cooperative  effort  of  a 
number  of  these  centers  at  various  points  throughout  the  country. 
Such  cooperation  and  effort  would  soon  produce  results. 

Senator  Kuchel.  Also  a  statement  by  Harold  W.  Kennedy,  county 
counsel  of  Los  Angeles  County  and  attorney  for  the  Air  Pollution 
Control  District  of  Los  Angeles  County,  favoring  this  legislation. 

(The  statement  referred  to  follows :) 

Statement  of  Harold  W.  Kennedy,  County  Counsel  of  Los  Angeles  County 

and  Attorney  for  the  Air  Pollution  Control  District  of  Los  Angeles 

County,  Re  S.  928,  Hearing  of  April  26,  1955 

The  problem  of  air  pollution  is  rapidly  becoming  one  of  the  most  serious 
problems  facing  an  urban  community.  In  Los  Angeles  County  the  gravity  of 
the  problem  is  probably  unparalleled.  Our  area  lias  long  been  noted  for  its 
pleasant  climate,  clear  skies,  and  natural  recreation  facilities.  These  assets 
have  brought  millions  of  visitors  and  many  new  residents  to  the  region,  with 
the  result  that  in  recent  years  all  of  California  and  particularly  southern  Cali¬ 
fornia  has  enjoyed  remarkable  growth  in  population  and  industry. 

Unfortunately  this  growth  has  been  accompanied  by  problems  associated  with 
large  and  densely  settled  populations,  the  most  troublesome  of  which  is  the 
increase  in  the  frequency  and  intensity  and  the  unpleasant  effects  of  the  periodic 
phenomenon  known  as  smog. 

Air  pollution  throughout  the  Nation  is  receiving  more  attention  thnn  ever 
before.  The  problem  is  not  easy  to  solve.  Contaminants,  their  sources  and 
respective  contributions,  climatic  conditions,  surrounding  terrain,  meteorological 
conditions — all  may  control  an  enigma  peculiar  to  each  area.  Even  the  experts 
and  the  scientists  cannot  agree  as  to  the  exact  identity  of  the  pollutants  or  the 
extent  of  danger  to  the  public  health. 

From  the  standpoint  of  the  board  of  directors  of  the  Los  Angeles  County  Air 
Pollution  Control  District,  it  is  encouraging  to  have  it  nationally  recognized  that 
there  is  a  need  for  emphasizing  air  pollution  control,  that  there  is  a  great  deal 
of  work  to  be  done  along  scientific  lines,  and  that  there  is  a  tremendous  need  for 
public  education  as  to  the  complexities  of  the  problem  and  the  support  that 
is  needed  to  accomplish  the  best  results  possible. 
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In  1946,  at  the  request  of  the  board  of  supervisors  of  Los  Angeles  County  and 
Assemblyman  A.  I.  Stewart  of  Pasadena,  I  had  the  privilege  of  drafting  the 
California  Air  Pollution  Control  Act  of  1947.  This  act  was  designed  to  provide 
an  entire  procedure  and  legal  machinery  for  abating  air  pollution.  Smog  does 
not  recognize  geographical  boundary  lines.  Consequently  it  was  necessary  that 
the  entire  county  of  Los  Angeles,  including  its  46  incorporated  cities,  be  placed 
under  a  single  jurisdiction.  That  jurisdiction  is  in  the  air  pollution  control 
district,  of  which  the  board  of  supervisors  is  the  governing  body. 

From  the  standpoint  of  the  legal  aspect,  there  is  no  question  at  all  that  under 
the  police  power,  whether  it  be  at  the  level  of  the  State,  the  county,  or  the  city, 
there  is  ample  authority  under  the  law  to  abate  the  air-pollution  nuisance.  As 
long  ago  as  1915,  the  Supreme  Court  of  the  United  States  in  the  case  of  North¬ 
western  Laundry  v.  City  of  Des  Moines  (239  U.  S.  4S6,  60  L.  Ed.  396),  held  that 
if  it  is  necessary  to  close  down  a  factory  in  order  to  abate  an  air-pollution 
nuisance  under  the  police  power,  it  is  proper  to  do  so.  Obviously  in  a  modern 
community,  whose  very  existence  is  dependent  upon  industry,  the  closing  of 
industry  to  abate  a  nuisance  could  only  be  considered  as  a  last  resort.  The 
practical  approach  is  to  set  up  realistic  standards  of  compliance  and  through 
scientific  research  and  enforcement,  eliminate  the  nuisance. 

Topographic  and  meteorographic  conditions  aggravate  the  effects  of  air  pol¬ 
lution  in  the  Los  Angeles  Basin.  Over  Los  Angeles  frequently  is  found  a  stratum 
of  air  known  as  the  Pacific  inversion  layer,  which  is  part  of  a  gigantic  atmos¬ 
pheric  swirl  extending  westward  as  far  as  the  Hawaiian  Islands.  It  acts  as 
a  huge,  invisible  lid  over  the  Los  Angeles  Basin.  Smoke,  fumes,  dust,  and 
gases  originating  anywhere  in  the  basin  are  carried  upward  to  the  base  of  the 
inversion  layer,  where  they  accumulate,  building  up  a  reservoir  of  materials 
that  can  later  produce  smog.  The  Pacific  inversion  layer  rises  and  lowers  like 
a  huge  deck  in  response  to  meteorological  conditions  affecting  it.  Smog  is  more 
likely  to  be  noticed  when  the  layer  is  low. 

Breezes  in  the  Los  Angeles  Basin  blow  toward  the  ocean  at  night  and  toward 
the  land  in  the  daytime,  reversing  shortly  after  sunrise.  On  srnoggy  days  the 
reversal  adds  to  the  turbulence  caused  by  the  vertical  thermal  currents  and 
the  landward  breeze  pushes  the  intensifying  smog  clouds  into  the  basin.  The 
surrounding  mountains,  the  impermeable  inversion  layer,  and  the  prevailing 
winds  thus  turn  the  Los  Angeles  Basin  into  a  ventilation-proof  box  into  which 
are  pumped  all  the  aerial  sewage  of  the  modern  industrial  community.  At 
this  point  the  term  “smog”  is  no  longer,  “a  nasty  rumor  started  by  tourists  who 
insist  on  breathing.” 

Every  state  of  matter  is  found  in  Los  Angeles  smog.  Solid  particles  exist 
in  dust,  smoke,  and  fumes ;  liquids  in  mists  and  fogs ;  and  many  gaseous  pol¬ 
lutants.  Dust,  fumes,  smoke,  peroxides,  aldehydes,  organic  acids,  sulfur  dioxide, 
oxides  of  nitrogen  and  certain  hydrocarbons  are  the  principal  ingredients  of 
pollution  in  Los  Angeles. 

Some  of  the  main  sources  of  air  pollution  in  Los  Angeles  County  are  (1)  com¬ 
bustion  of  rubbish  (400  tons  per  day)  ;  (2)  automobile  exhausts  (1,000  tons 
per  day)  ;  (3)  evaporation  of  hydrocarbons  from  the  production,  manufacture, 
distribution,  and  use  of  petroleum  products  (440  tons  per  day).  It  has  been 
estimated  that  a  total  of  2,600  tons  of  organic  material  are  daily  pumped  into 
the  air  of  Los  Angeles  County. 

Effective  measures  have  been  taken  by  the  air  pollution  control  district  to 
control  the  emission  of  pollutants  to  the  atmosphere.  Over  1,000  tons  of  pol¬ 
lutants  which  were  formerly  emitted  into  the  air  daily  have  been  eliminated. 
Control  devices  valued  in  excess  of  $27  million  have  been  installed  in  hundreds 
of  industrial  plants.  Extensive  research  projects  have  been  carried  on,  and 
are  continuing.  In  less  than  1  year  manpower  will  be  increased  from  126  to 
200  employees,  and  the  annual  cost  will  soon  reach  $2  million.  But  we  still 
have  smog. 

Probably  the  most  aggravating  condition  so  far  as  elimination  of  air  pollution 
is  concerned  is  the  “blessing”  of  phenomenal  growth  in  population  and  industry. 
Most  people  are  aware  of  our  5,000,000  residents  with  over  2,000,000  automobiles, 
each  one  a  reasonably  efficient  smog  generator.  Population  of  the  county  has 
more  than  doubled  since  1939  and  is  constantly  increasing  at  the  rate  of  about 
190,000  persons  per  year.  Industry  has  expanded  from  approximately  1,500 
pollutant-producing  firms  in  1939  to  12,000  such  establishments  in  1954.  In  the 
past  5  years  metropolitan  Los  Angeles  has  added  what  amounts  to  an  indus¬ 
trial  St.  Louis,  or  an  industrial  Boston.  In  10  years  we  will  have  an  estimated 
population  of  6,500,000  people,  over  3,000,000  automobiles,  and  20,000  com¬ 
mercial  and  industrial  establishments.  It  is  not  surprising,  therefore,  that  a 
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vigorous  air-pollution  control  program  is  necessary  just  to  keep  abreast  of  the 
present  situation,  and  that  an  all-out  effort  is  required  to  master  it. 

We  in  the  Los  Angeles  Basin,  although  tending  to  become  smothered  in  our 
own  problems,  recognize  that  air  pollution  is  now,  or  will  soon  become,  a  major 
problem  in  all  large  urban  areas.  In  our  own  State,  in  the  San  Francisco  Bay 
area  and  the  county  of  San  Diego,  among  others,  much  concern  has  been  ex¬ 
pressed.  We  are  aware  of  the  problems  of  New  York  City,  Houston,  Pittsburgh, 
Cleveland,  and  Cincinnati,  for  example.  We  know  that  air  pollutants  are  blown 
across  city,  county,  and  State  lines. 

The  total  problem,  costing  the  Nation  an  estimated  $1%  billion  per  year, 
will  never  be  completely  solved  by  the  disjointed  action  of  scattered  cities,  indi¬ 
vidual  industries,  or  citizens’  committees.  We  must  have  prompt,  concerted,  and 
massive  action  in  research,  information,  application,  and  enforcement. 

For  these  reasons,  I  believe  that  S.  92S  is  not  only  a  desirable  measure,  but 
an  absolute  necessity  if  we  are  to  ever  solve  the  air-pollution  problem.  Properly 
implemented,  it  will  preserve  the  local  autonomy  necessary  to  meet  special  local 
difficulties  with  tailor-made  remedies.  By  providing  financial  aid  and  technical 
research  and  services,  it  can  encourage  local  agencies  to  start  rolling  on  pro¬ 
grams,  which,  through  inertia,  or  lack  of  funds  and  facilities,  have  so  long  been 
neglected.  Through  centralized  research,  infonuation  and  direction,  heavy  ar¬ 
tillery  can  be  concentrated  cn  the  target.  This  is  important  because  scattered, 
uncoordinated,  pitifully  small  research  projects  tend  to  duplicate  each  other’s 
work  and  cannot  cope  with  the  magnitude  of  the  problems  involved. 

I  believe  that  the  fixing  of  authority  in  the  Surgeon  General  will  lead  to 
efficient  administration,  and  that  the  Air  Pollution  Control  Advisory  Board  will 
provide  a  valuable  cross  section  of  expert  advice  and  insure  that  the  program- 
will  not  create  unnecessary  problems  in  collateral  fields. 

Perhaps  it  is  too  much  to  expect  that  city  dwellers  in  an  industrial  community 
may  someday  breathe  air  which  is  as  pure  as  the  water  they  drink.  Neverthe¬ 
less,  I  believe  S.  928  can  be  the  turning  point  in  the  continuing  struggle  to  pre¬ 
vent  our  skies  from  becoming  common  sewers  for  the  discharge  of  pollutants. 

Senator  Kuciiel.  If  there  is  no  objection,  the  staff  of  the  committee 
will  collate  the  other  writings  that  have  come  in  on  either  of  the  two 
pieces  of  legislation  and  make  recommendations  to  the  Chairmans 
as  to  what  portions  of  them  should  be  included  in  the  hearing. 

If  there  is  nothing  else  to  be  discussed  before  the  subcommittee, 
then  the  hearings  on  these  two  bills  is  now  concluded. 

(Thereupon,  at  3 : 45  p.  m.,  the  hearings  on  S.  890  and  S.  928  were 
concluded.) 

(An  additional  statement  received  is  as  follows :) 


The  United  States  Conference  of  Mayors, 

Washington  6,  D.  C.,  May  26,  1955. 
Ct.erk,  Senate  Committee  on  Public  Works, 

Senate  Office  Building,  Washington,  D.  C. 


Dear  Sir  :  I  submit  the  resolution  on  air  pollution  unanimously  approved  on 
Saturday,  May  21,  in  New  York  City  at  the  annual  conference  of  the  United 
States  Conference  of  Mayors.  It  would  be  appreciated  if  this  resolution  wrere 
placed  in  the  record  of  the  present  hearings. 

I  am, 

Very  truly  yours, 


Paul  V.  Betters,  Executive  Vice  President. 


Air  Pollution 

While  progress  has  been  made  in  certain  citi-  s,  the  problem  of  air  pollution 
now  constitutes  a  major  challenge  to  municipal  officials.  To  a  great  extent 
the  definitive  causes  of  atmospheric  pollution  have  not  been  identified  nor  have 
specific  solutions  been  fully  developed.  We  support  the  pending  congressional 
proposals  for  a  nationwide  research  program  to  be  undertaken  by  Federal  health 
and  other  agencies.  It  is  only  through  extensive  research  in  this  field  that  we 
will  ultimately  be  able  to  arrive  at  conclusions  upon  which  we  can  base  effective 
local  programs. 
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S.  928 


IN  THE  SENATE  OE  THE  UNITED  STATES 

February  4, 1955 

Mr.  Kuchel  (for  himself,  Mr.  Knowland,  Mr.  Martin  of  Pennsylvania,  and 
Mr.  Duff)  introduced  the  following  bill,  which  was  read  twice  and 
referred  to  the  Committee  on  Public  Works 


A  BILL 

To  amend  the  Water  Pollution  Control  Act  in  order  to  provide 

for  the  control  of  air  pollution. 

1  Be  it  enacted  by  the  Senate  and  House  of  Represenfa- 

2  tives  of  the  United  States  of  America  in  Congress  assembled , 

3  That  the  Water  Pollution  Control  Act  (33  U.  S.  C. 

4  §§  466-466j)  is  amended  (1)  by  inserting  the  heading 

5  “TITLE  I— WATER  POLLUTION  CONTROL”  after  the 

6  enacting  clause;  (2)  by  deleting  “That  in”  at-  the  beginning 

7  of  the  first  section  and  inserting  in  lieu  thereof  “Section  1. 

8  In”;  (3)  by  deleting  “this  Act”  or  “This  Act”  wherever 

9  appearing  in  such  Act,  except  in  section  12,  and  inserting 

10  in  lieu  thereof  “this  title”  or  “This  title”  respectively;  and 
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(4)  inserting  at  the  end  of  such  Act  the  following  new 
title : 

“TITLE  II— AIR  POLLUTION  CONTROL 

“Sec.  201.  This  title  may  be  cited  as  the  ‘Air  Pollution 
Control  Act  of  1955’. 

“Sec.  202.  In  recognition  of  the  dangers  to  the  public 
health  and  welfare  from  air  pollution,  it  is  hereby  declared 
to  be  the  policy  of  Congress  to  preserve  and  protect  the 
primary  responsibilities  and  rights  of  the  States  and  local 
governments  in  controlling  air  pollution,  to  support  and  aid 
technical  research  to  devise  and  perfect  methods  of  abating 
such  pollution,  and  to  provide  Federal  technical  services  and 
financial  aid  to  State  and  local  government  air  pollution 
agencies  and  to  industries  in  the  formulation  and  execution 
of  their  air  pollution  abatement  programs.  To  this  end,  the 
Secretary  of  Health,  Education,  and  Welfare  and  the  Surgeon 
General  of  the  Public  Health  Service  (under  the  supervision 
and  direction  of  the  Secretary  of  Health,  Education,  and 
Welfare)  shall  have  the  responsibilities  and  authority  relating 
to  air  pollution  control  vested  in  them  respectively  by  this 
title. 

“Sec.  203.  (a)  The  Surgeon  General  shall,  after  careful 
investigation  and  in  cooperation  with  other  Federal  agencies, 
with  State  and  local  government  air  pollution  agencies,  with 
public  and  private  agencies  and  institutions,  and  with  indus- 
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tries  involved,  prepare  or  adopt  comprehensive  programs  for 
eliminating  or  reducing  air  pollution.  For  the  purpose  of 
this  subsection  the  Surgeon  General  is  authorized  to  make 
joint  investigations  with  any  such  agencies  or  institutions. 

“(b)  The  Surgeon  General  shall  encourage  cooperative 
activities  by  State  and  local  governments  for  the  prevention 
and  abatement  of  air  pollution;  encourage  the  enactment  of 
uniform  State  laws  relating  to  air  pollution;  collect  and 
disseminate  information  relating  to  air  pollution  and  the 
prevention  and  abatement  thereof;  support  and  aid  technical 
research  hv  State  and  local  government  air  pollution  agencies, 
public  and  private  agencies  and  institutions,  and  individuals 
to  devise  and  perfect  methods  of  preventing  and  abating  air 
pollution;  make  available  to  State  and  local  government  air 
pollution  agencies,  public  and  private  agencies  and  institu¬ 
tions,  industries,  and  individuals  the  results  of  surveys, 
studies,  investigations,  research,  and  experiments  relating  to 
air  pollution  and  the  prevention  and  abatement  thereof  con¬ 
ducted  by  the  Surgeon  General  and  by  authorized  cooperating 
agencies;  and  furnish  such  other  assistance  to  State  and 
local  government  air  pollution  agencies,  public  and  private 
agencies  and  institutions,  industries,  and  individuals  as  may 
be  authorized  by  law  in  order  to  carry  out  the  policy  of  this 
title. 

“Sec.  204.  The  Surgeon  General  may,  upon  request  of 
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any  State  or  local  government  air  pollution  agency  conduct 


specific  problem  of  air  pollution  confronting  any  State,  com¬ 
munity,  municipality,  or  industrial  plant  with  a  view  to 
recommending  a  solution  of  such  problem. 

“Sec.  205.  The  Surgeon  General  shall  prepare  and 
publish  from  time  to  time  reports  of  such  surveys,  studies, 
investigations,  research,  and  experiments  made  under  the 
authority  of  this  title  as  he  may  consider  desirable,  together 
with  appropriate  recommendations  with  regard  to  the  control 
of  air  pollution. 

“Sec.  206.  There  is  hereby  established  within  the  Pub¬ 
lic  Health  Service  an  Air  Pollution  Control  Advisory  Board 
(hereinafter  referred  to  as  the  “Board”)  to  be  composed  as 
follows:  The  Surgeon  General  or  a  sanitary  engineer  officer 
designated  by  him,  who  shall  be  Chairman  of  the  Board,  a 
representative  of  the  Department  of  Defense,  a  representa¬ 
tive  of  the  Department  of  the  Interior,  a  representative  of 
the  Department  of  Agriculture,  a  representative  of  the  De¬ 
partment  of  Commerce,  and  a  representative  of  the  National 
Science  Foundation,  designated  respectively  by  the  Secretary 
of  Defense,  the  Secretary  of  the  Interior,  the  Secretary  of 
Agriculture,  the  Secretary  of  Commerce,  and  the  Director 
of  the  National  Science  Foundation;  and  six  persons  (not 
officers  or  employees  of  the  Federal  Government)  to  be 
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appointed  annually  by  the  President.  One  of  the  persons 
appointed  by  the  President  shall  be  an  engineer  who  is  an 
expert  in  air  pollution  control  and  prevention,  one  shall 
be  a  person  who  has  shown  an  active  interest  in  the  field  of 
air  pollution,  and,  except  as  the  President  may  determine 
that  the  purposes  of  this  title  will  be  promoted  by  different 
representation,  one  shall  be  a  person  representative  of  State 
government,  one  shall  be  a  person  representative  of  munici¬ 
pal  government,  and  one  shall  he  a  person  representative 
of  affected  industry.  The  members  of  the  Board  who  are  not 
officers  or  employees  of  the  United  States  shall  he  entitled 
to  receive  compensation  at  a  per  diem  rate  to  be  fixed  by  the 
Secretary  of  Health,  Education,  and  Welfare,  together  with 
an  allowance  for  actual  and  necessary  traveling  and  subsist¬ 
ence  expenses  while  engaged  in  the  business  of  the  Board. 
It  shall  be  the  duty  of  the  Board  to  review  the  policies  and 
programs  of  the  Surgeon  General  as  undertaken  under  au¬ 
thority  of  this  title  and  to  make  recommendations  thereon  in 
reports  to  the  Surgeon  General.  Such  clerical  and  technical 
assistance  as  may  be  necessary  to  discharge  the  duties  of  the 
Board  shall  he  provided  from  the  personnel  of  the  Public 
Health  Service. 

“Sec.  207.  (a)  There  is  hereby  authorized  to  be  appro¬ 
priated  to  the  Department  of  Health,  Education,  and  Wel- 
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fare  for  each  of  the  five  fiscal  years  during  the  period 
beginning  July  1,  1955,  and  ending  June  30,  1960,  such 
sum  as  Congress  may  hereafter  determine  to  be  necessary 
to  enable  it  to  carry  out  its  functions  under  this  title  of 
(1)  making  grants-in-aid  to  States,  for  expenditure  by  or 
under  the  direction  of  their  respective  State  and  local  gov¬ 
ernment  air  pollution  agencies,  and  to  public  and  private 
agencies  and  institutions  and  individuals,  for  research,  train¬ 
ing,  and  demonstration  projects,  and  (2)  contracting  with 
public  and  private  agencies  and  institutions  and  individuals 
for  research,  training,  and  demonstration  projects.  Such 
grants-in-aid  and  contracts  may  he  made  without  regard  to 
sections  3648  and  3709  of  the  Revised  Statutes.  Sums 
appropriated  pursuant  to  this  subsection  shall  remain  avail¬ 
able  until  expended,  and  shall  he  allotted  by  the  Surgeon 
General  in  accordance  with  regulations  prescribed  by  the 
Secretary  of  Health,  Education,  and  Welfare. 

“  (b)  There  is  hereby  authorized  to  he  appropriated  to 
the  Department  of  Health,  Education,  and  Welfare  for  each 
of  the  five  fiscal  years  during  the  period  beginning  July  1, 
1955,  and  ending  June  30,  1960,  such  sum  as  Congress 
may  hereafter  determine  to  be  necessary  to  enable  it  to 
carry  out  its  remaining  functions  under  this  title. 

“(c)  There  is  hereby  authorized  to  be  appropriated 
to  the  Department  of  Health,  Education,  and  Welfare  for 
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each  of  the  five  fiscal  years  during  the  period  beginning  July 
1,  1955,  and  ending  June  30,  1960,  such  sum  as  Congress 
may  determine  to  be  necessary  to  enable  the  Secretary  of 
Health,  Education,  and  Welfare  to  erect,  furnish,  and  equip 
such  buildings  and  facilities  as  may  he  necessary  for  the  use 
of  the  Public  Health  Service  in  connection  with  the  research 
and  study  of  air  pollution  and  the  training  of  personnel  in 
work  related  to  the  control  of  air  pollution.  Sums  appro¬ 
priated  pursuant  to  this  subsection  shall  remain  available 
until  expended. 

“Sec.  208.  (a)  Five  officers  may  be  appointed  to  grades 
in  the  regular  corps  of  the  Public  Health  Service  above  that 
of  senior  assistant,  but  not  to  a  grade  above  that  of  Director, 
to  assist  in  carrying  out  the  purposes  of  this  title.  Officers  ap¬ 
pointed  pursuant  to  this  subsection  in  any  fiscal  year  shall  not 
be  counted  as  part  of  the  10  per  centum  of  the  original 
appointments  authorized  to  he  made  in  such  year  under 
section  207  (b)  of  the  Public  Health  Service  Act;  hut  they 
shall  for  all  other  purposes  he  treated  as  though  appointed 
pursuant  to  such  section  207  (h) . 

“(h)  The  Secretary  of  Health,  Education,  and  Welfare 
may,  with  the  consent  of  the  head  of  any  other  agency  of 
the  Federal  Government,  utilize  such  officers  and  employees 
of  such  agency  as  may  be  found  necessary  to  assist  in  carry¬ 
ing  out  the  purposes  of  this  title. 
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“(c)  The  Surgeon  General  is  authorized  to  prescribe 
such  regulations  as  are  necessary  to  carry  out  his  functions 
under  this  title. 

“Sec.  209.  When  used  in  this  title — 

“(a)  the  term  ‘State  air  pollution  agency’  means  the 
State  health  authority,  except  that  in  the  case  of  any  State 
in  which  there  is  a  single  State  agency  other  than  the  State 
health  authority  charged  with  responsibility  for  enforcing 
State  laws  relating  to  the  abatement  of  air  pollution,  it 
means  such  other  State  agency ; 

“(b)  the  term  ‘local  government  air  pollution  agency’ 
means  a  city  or  other  local  government  health  authority, 
except  that  in  the  case  of  any  city  or  other  local  govern¬ 
ment  in  which  there  is  a  single  agency  other  than  the 
health  authority  charged  with  responsibility  for  enforcing 
ordinances  or  laws  relating  to  the  abatement  of  air  pollu¬ 
tion,  it  means  such  other  agency;  and 

“(c)  the  term  ‘State’  means  a  State  or  the  District 


of  Columbia.” 
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TMje  bill  (S.  926)  to  authorize  the  Sec¬ 
retary  of  the  Interior  to  construct,  oper¬ 
ate,  anti  maintain  the  Ventura  River  re¬ 
clamation  project,  California,  introduced 
by  Mr.  Rachel  (for  himself  and  Mr. 
Knowland)'-,  was  received,  read  twice  by 
its  title,  andVeferred  to  the  Committee 
on  Interior  anti  Insular  Affairs. 


AIR  POLLUTION  RESEARCH 

Mr.  KUCHEL.  Mr.  President,  during 
recent  months  both  the  executive  branch 
of  the  Government  and  the  Senate  have 
displayed  concern  about  the  spreading 
menace  of  air  pollution  throughout 
major  cities  and  industrial  communities 
of  our  Nation. 

In  his  health  message  earlier  this 
week.  President  Eisenhower  called  on 
the  Congress  to  take  early  action  to  step 
up  research  into  this  problem  which 
endangers  the  health  and  safety  of 
millions  of  our  citizens.  Because  I  come 
from  an  area  which  regrettably  has  been 
conspicuously  plagued  by  this  exasper¬ 
ating  phenomenon  known  as  smog,  I  was 
greatly  encouraged  to  hear  the  Chief 
Executive  say  that  the  Federal  Govern¬ 
ment  must  join  the  fight  to  clean  up  the 
contaminated  atmosphere  in  which  tre¬ 
mendous  numbers  of  our  people  live  and 
work. 

The  problem  of  air  pollution  has  been 
most  dramatically  brought  to  the  atten¬ 
tion  of  the  people  of  California,  and  is 
now  brought  to  the  attention  of  the  peo¬ 
ple  of  the  Nation.  However,  the  menace 
which  smog  presents  to  people,  to  grow¬ 
ing  things,  and  to  livestock  is  present  in 
many  other  areas  and  scientists  have 
reported  the  threat  can  be  found  in 
widely  separated  parts  of  the  Nation. 

Many  of  my  colleagues  will  recall  the 
extremely  serious  seige  of  smog  in  Los 
Angeles  last  October.  Photographs  of 
the  murk  were  published  widely.  None 
of  them,  no  matter  how  graphic,  could 
convey  an  idea  of  the  extreme  discom¬ 
fort  inflicted  upon  tens  of  thousands  of 
residents  and  visitors.  The  condition 
shown  in  those  pictures  happily  is  a 
rare  occurrence,  yet  the  intensity  of 
such  attacks  seems  to  be  increasing  de¬ 
spite  bold  and  aggressive  efforts  in  the 
metropolitan  area  to  isolate  and  remove 
the  causes. 

Scientists  generally  agree  that  many 
factors  are  possible  reasons  for  such 
conditions.  Intensive  research  has  been 
in  progress  for  several  years,  but,  so  far, 
no  solution  has  been  found  because  the 
problem  apparently  is  very  complex. 

The  occurrence,  intensity,  and  dura¬ 
tion  of  smog  unquestionably  are  linked 
with  terrain  and  geography,  weather 
conditions,  presence  of  various  indus¬ 
tries,  means  employed  to  dispose  of 
trash,  volumes  and  movement  of  traffic, 
and  many  other  influences. 

To  isolate  the  causes  of  air  pollution  is 
a  momentous  job.  It  must  be  done  be¬ 
fore  successful  countermeasures  can  be 
carried  out. 

The  Federal  Government  possesses 
some  unique,  unparalleled  facilities  to 
carry  on  research  and  investigation  in 
such  fields.  The  know-how  and  tech¬ 
niques  of  such  agencies  as  the  Bureau  of 
Standards,  Bureau  of  Mines,  Weather 
Bureau,  and  Agricultural  Research  Serv¬ 


ice  cannot  readily  be  duplicated,  and  are 
not  easily  equaled  elsewhere. 

Under  President  Eisenhower’s  direc¬ 
tion,  the  United  States  Public  Health 
Service  is  expanding  its  studies  in  the 
field  of  air  pollution  in  its  effect  on  hu- 
!  man  health.  There  are  many  aspects  of 
the  problem  which  seem  to  require  at¬ 
tention  from  other  agencies  of  Govem- 
'  ment,  however. 

Because  this  menace  is  increasing  in 
seriousness  and  a  potential  threat  exists 
in  numerous  places  where  so  far  the  dan¬ 
ger  has  not  become  apparent,  I  have  be¬ 
come  convinced  that  a  broad  attack  must 
be  made  on  smog  without  delay.  I  have 
consulted  with  eminent  scientists,  civic 
leaders,  and  public  officials  in  all  levels 
of  government.  They  invariably  concur 
in  my  feeling  that  Federal  participation 
is  essential  if  any  campaign  to  clean  up 
the  atmosphere  is  to  succeed. 

For  that  reason,  Mr.  President,  I  am 
offering  a  measure  which  would  make 
possible  a  vigorous  antismog  program  by 
the  Federal  Government.  I  am  joined  in 
this  by  my  colleagues  the  senior  Senator 
from  California  [Mr.  Knowland]  and 
the  Senators  from  Pennsylvania  [Mr. 
Martin  and  Mr.  Duff]. 

I  believe  this  proposed  legislation 
might  well  be  linked  with  the  measure 
introduced  earlier  in  the  week  by  the 
senior  Senator  from  Pennsylvania  to 
make  permanent  and  broaden  the  water 
pollution  control  law.  It  is  my  intention 
to  move  this  air-pollution  proposal  as  an 
amendment  to  the  water-pollution  leg¬ 
islation  when  the  matter  is  considered  by 
the  Committee  on  Public  Works. 

This  proposal  would  centralize  in  the 
Department  of  Health,  Education,  and 
Welfare  responsibility  for  directing  and 
coordinating  the  efforts  of  the  Govern¬ 
ment.  It  embodies  features  found  in  the 
water-pollution  law  and  in  the  statute 
under  which  the  Federal  Government  is 
aiding  the  search  for  ways  to  convert 
saline  water  into  a  potable  and  otherwise 
usable  fluid.  The  bill  would  authorize 
the  intensive  investigation  which  I  firmly 
believe  is  vital,  but  would  give  an  incen¬ 
tive  to  efforts  of  others  through  grants- 
in-aid  and  contracts  for  research  proj¬ 
ects  which  other  agencies  might  be  speci¬ 
ally  fitted  to  carry  out. 

The  program  envisioned  is  of  modest 
proportions.  When  one  considers  that 
the  danger  to  health  and  life  is  so  great, 
that  injurious  effects  of  smog  may  re¬ 
duce  the  production  of  many  agricul¬ 
tural  crops,  that  smog  snarls  traffic  and 
deteriorates  properties,  the  proposed  ex¬ 
penditure  is  indeed  conservative  and  well 
within  the  resources  of  our  Government. 

I  earnestly  request  that  serious  and 
speedy  attention  will  be  given  to  this 
measure  so  that  no  more  time  will  be  lost 
in  searching  for  data  and  methods  that 
will  bring  air  pollution  under  control. 

The  PRESIDENT  pro  tempore.  The 
bill  will  be  received  and  appropriately 
referred. 

The  bill  (S.  928)  to  amend  the  Water 
Pollution  Control  Act  in  order  to  provide 
for  the  control  of  air  pollution,  intro¬ 
duced  by  Mr.  Kuchel  (for  himself,  Mr. 
Knowland,  Mr.  Martin  of  Pennsylvania, 
and  Mr.  Duff)  was  received,  read  twice 
by  its  title,  and  referred  to  the  Commit¬ 
tee  on  Public  Works. 


STABILIZATION  OF  PRICES  OF  MILK 
AND  DAIRY  PRODUCTS 

Mr.  MUNDT.  Mr.  President,  I  intro¬ 
duce,  for  appropriate  reference,  a  bill  to 
provide  an  adequate,  balanced,  and  or¬ 
derly  flow  of  milk  and  dairy  products  in 
interstate  and  foreign  commerce ;  to  sta¬ 
bilize  prices  of  milk  and  dairy  products; 
to  impose  a  stabilization  fee  on  the  mar¬ 
keting  of  milk  and  butterfat;  and  for 
other  purposes.  I  ask  unanimous  con¬ 
sent  that  a  statement,  prepared  by  me, 
pertaining  to  the  bill,  be  printed  in  the 
Record. 

The  PRESIDENT  pro  tempore.  The 
bill  will  be  received  and  appropriately 
referred;  and,  without  objection,  the 
statement  will  be  printed  in  the  Record. 

The  bill  (S.  930)  to  provide  an  ade¬ 
quate,  balanced,  and  orderly  flow  of  milk 
and  dairy  products  in  interstate  and  for¬ 
eign  commerce;  to  stabilize  prices  of 
milk  and  dairy  products;  to  impose  a 
!  stabilization  fee  on  the  marketing  of 
milk  and  butterfat;  and  for  other  pur¬ 
poses,  introduced  by  Mr.  Mundt,  was  re¬ 
ceived,  read  twice  by  its  title,  and  re¬ 
ferred  to  the  Committee  on  Agriculture 
and  Forestry. 

The  statement  presented  by  Mr. 
Mundt  is  as  follows; 

Statement  by  Senator  Mundt 

'v 

The  bill  I  am  introducing  would  enable 
the  more  than  2  million  dairy  farmers  of  the 
Nation  to  pay  for  their  own  production, 
stabilization,  and  price-control  program 
through  a  self-imposed  assessment  on  their 
own  milk  production  or  butterfat  produc- 
:  tion. 

If  enacted  by  Congress,  the  bill  would  taka 
the  Federal  Government  out  of  the  dairy 
business,  and  would  return  the  financing, 
management,  and  control  of  this  great  indus¬ 
try,  which  is  the  largest  single  segment  of  the 
Nation’s  agriculture,  representing  20  percent 
of  the  national  gross  farm  income,  to  the 
industry  itself. 

It  seems  to  me  that  this  is  an  objective 
which  will  not  be  challenged  by  anyone  who 
believes  in  the  fundamental  responsibilities 
of  a  free-enterprise  system. 

Under  the  provisions  of  the  bill,  the  milk- 
producing  farmers  of  the  Nation  would  elect, 
from  their  own  number,  45  representatives 
from  15  districts,  from  whom  the  President 
of  the  United  States  would  name  15  mem- 
'bers  to  a  Dairy  Stabilization  Board,  which 
would  administer  the  provisions  of  the  bill. 

’the  Board  would  have  the  power  to  pur¬ 
chase  and  hold  for  resale  any  amount  of 
dairy\products  necessary  to  stabilize  an 
ample  \lairy  production  to  meet  the  needs 
of  the  lotion  and  to  maintain,  without  bur¬ 
den  to  theytaxpayers  as  a  whole,  an  adequate 
price  to  the.  farmers  who  produce  the  milk. 
There  would1,  be  no  control  or  interference 
on  the  part  or\the  Federal  Government  over 
the  sale  of  dairV  products  to  the  consuming 
public.  The  Board  would  have  the  authority 
to  push  the  sale  oKdairy  products  by  means 
of  education,  research,  publicity,  advertising, 
and  any  other  legitimate  means. 

The  Board  would  have  authority  to  acquire 
capital  structure  with  Which  to  launch  the 
program  and  would  be  authorized  to  borrow 
up  to  $500  million,  either  fr^m  the  Commod¬ 
ity  Credit  Corporation  or  frofci  private  lend¬ 
ing  agencies.  The  money  would  be  borrowed 
at  the  prevailing  rate  of  interest  on  such 
Government  financing.  ■, 

Senators  may  recall  that  I  sponsored  sim¬ 
ilar  legislation  (S.  3152)  during  the  last 
Congress.  Two  notable  changes  have  been 
made  in  the  legislation  which  I  am  now 
introducing. 

1.  Section  45,  providing  for  a  review  Vf 
policies  of  the  Board  in  connection  with  itt^, 
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operations,  has  heen  added.  This  section  is 
similar  to  the  provisions  of  the  Capper-Vol- 
stead  Act  and  insure  that  the  Board  cannot 
pursue  any  policies  which  would  unduly  en¬ 
hance  'the  price  of  milk  and  other  dairy 
products. 

2.  Section  27  provides  for  a  Federal  Dairy 
Advisory  Committee  which  would  act  as  sort 
of  a  watchdog  committee  and  would  have 
the  authority  to  ask  the  Secretary  of  Agri¬ 
culture  for  a  review  of  the  operations  of  the 
Board  as  provided  in  section  45  of  this  legis¬ 
lation. 


PROPOSED  LEGISLATION  FOR 
ARMED  SERVICES 

Mr.  RUSSELL.  Mr.  President,  on  be¬ 
half  of  myself,  and  the  senior  Senator 
from  Massachusetts  [Mr.  Saltonstall], 
I  introduce,  by  request,  four  bills  relat¬ 
ing  to  the  Armed  Services. 

Three  of  these  bills  are  requested  by 
the  Department  of  Defense  and  one  by 
the  Comptroller  General  and  are  ac¬ 
companied  by  a  letter  of  transmittal  ex¬ 
plaining  the  purposes  of  the  bills. 

I  ask  unanimous  consent  that  the  let¬ 
ters  of  transmittal  be  printed  in  the 
Record  immediately  following  the  list¬ 
ing  of  the  bills. 

The  PRESIDENT  pro  tempore.  The 
bills  will  be  received  and  appropriately 
referred;  and,  without  objection,  the 
letters  of  transmittal  will  be  printed  in 
the  Record. 

The  bills,  introduced  by  Mr.  Russell 
(for  himself  and  Mr.  Saltonstall)  (by 
request),  were  received,  read  twice  by 
their  titles,  and  referred  to  the  Commit¬ 
tee  on  Armed  Services,  as  follows; 

S.  933.  A  hill  to  facilitate  the  settlement 
of  the  accounts  of  deceased  members  of  the 
uniformed  services,  and  for  other  purposes. 

(The  letter  accompanying  Senate  bill  933 
Is  as  follows : ) 

Comptroller  General 

or  the  United  States, 
Washington,  January  27,  1955. 
Hon.  Richard  B.  Russell, 

Chairman,  Committee  on  Armed  Serv¬ 
ices,  United  States  Senate. 

Dear  Mr.  Chairman:  Under  date  of  July  1, 
1953,  the  former  Comptroller  General  trans¬ 
mitted  to  the  then  chairman  of  your  com¬ 
mittee  a  draft  of  a  proposed  bill  to  facilitate 
the  settlement  of  the  accounts  of  deceased 
members  of  the  uniformed  services,  and  io/ 
other  purposes.  This  bill  was  designed  to 
simplify  the  settlement  of  the  accounts'  of 
deceased  members  of  the  uniformed  services 
and  to  expedite  payment  of  the  amounts 
found  due.  / 

The  proposed  draft  was  introduped  in  the 
83d  Congress  as  S.  2311,  but  failed  of  enact¬ 
ment.  Under  date  of  June  32,  1954,  the 
General  Accounting  Office,  at  jt\\c  request  of 
the  Bureau  of  the  Budget,  Reviewed  a  pro¬ 
posed  report  of  the  Secretary  of  the  Army 
for  the  Department  of  Defense  to  your  com¬ 
mittee  on  the  bill.  Silt ch  report  disclosed 
general  agreement  with  the  purposes  of  the 
legislation  with  ceryfln  proposed  changes  of 
a  minor  nature,  none  of  which  are  the  sub¬ 
ject  of  serious' objection  by  the  General  Ac¬ 
counting  Office^/ 

There  are  enclosed  a  copy  of  the  draft  of 
the  bill,  a  copy  of  the  letter  addressed  by  the 
former  Comptroller  General  to  the  then 
chairman, /bf  your  committee  under  date  of 
July  1,  ffS53,  which  letter  sets  forth  in  detail 
the  nature  of  the  proposed  legislation  and 
the  ^purposes  sought  to  be  accomplished 
the/feby,  and  a  copy  of  letter  of  June  22,  1954, 
to"the  Director  of  the  Bureau  of  the  Budget 
expressing  the  views  of  the  General  Account¬ 


ing  Office  on  the  proposed  report  of  the 
Department  of  Defense  on  the  bill. 

It  is  believed  that  the  enactment  of  the 
legislation  proposed  will  result  in  an  im¬ 
provement  in  the  manner  of  the  handling 
of  payments  of  the  type  involved,  that  it 
will  facilitate  such  payments  and  will  result 
in  substantial  administrative  savings  to  the 
Government.  Therefore,  and  since  the  sev¬ 
eral  departments  affected  by  the  bill  have 
indicated  their  agreement  with  the  purposes 
sought  to  be  accomplished  thereby,  it  is  rec¬ 
ommended  that  the  matter  be  given  early 
consideration  by  your  committee.  Repre¬ 
sentatives  of  the  General  Accounting  Office 
will,  of  course,  be  available  to  furnish  any 
additional  explanation  or  information  de¬ 
sired  by  the  committee. 

Sincerely  yours, 

Joseph  Campbell, 

Comptroller  General  of  the  United  States. 

Comptroller  General  op 

the  United  States, 
Washington,  July  1,  1953. 
Hon.  Leverett  Saltonstall, 

Chairman  Committee  on  Armed  Services, 

United  States  Senate. 

My  Dear  Mr.  Chairman:  There  is  enclosed 
for  your  consideration  a  draft  of  a  proposed 
pill  to  facilitate  the  settlement  of  the  ac¬ 
counts  of  deceased  members  of  the  uni* 
formed  services,  and  for  other  purposes, 
which  bill  is  designed  to  simplify  the  settle¬ 
ment  qf  the  accounts  of  deceased  members 
of  the  uniformed  services,  and  to  expedite 
paymentNof  the  amounts  found  due. 

The  proposed  legislation  is  patterned  after 
Public  Law  "(j36,  81st  Congress,  @4  Stat.  395, 
applicable  toNcivilian  officers  and  employees 
of  the  Government,  and  would  authorize 
members  of  the  uniformed  services  to  desig¬ 
nate  a  beneficiary^  or  beneficiaries  to  re¬ 
ceive  the  amount  found  due  from  the  Gov¬ 
ernment  in  the  settlement  of  their  accounts 
at  the  time  of  death,  In  the  event  no 
beneficiary  is  designate^,  payment  of  the 
amount  due  would  be  made  to  the  mem¬ 
ber’s  surviving  spouse;  his 'child  or  children 
and  descendants  of  deceased  children  by  rep¬ 
resentation;  his  parents  or  their  survivor; 
each  Class  to' the  exclusion  of  the  latter.  If 
none  of  thbse  relatives  survive,  the  amount 
due  woujd  be  payable  to  the  legal  repre¬ 
sentative  of  the  decedent’s  estate  or,  if  none, 
to  thg1  person  determined  to  be  entitled 
undqf  the  laws  of  descent  and  distribution 
of  .the  decedent’s  domicile. 
a  The  proposed  bill  provides  that  amounts 
.payable  under  the  legislation  would  be  paid 
by  the  department  concerned  or  upon  set¬ 
tlement  by  the  General  Accounting  Office 
as  the  Comptroller  General  of  the  United 
States  may  by  regulation  authorize  and  di¬ 
rect.  This  would  leave  to  the  Comptroller 
General  the  determination  by  regulation  of 
the  types  or  classes  of  claims  which  could 
be  paid  by  the  service  involved  and  those 
which  would  be  settled  by  the  General  Ac¬ 
counting  Office.  Should  the  bill  be  enacted, 
it  is  contemplated  that  regulations  would 
be  promptly  promulgated  extending  to  the 
services  involved  the  authority  to  pay  all 
claims  where  there  exists  a  designated  bene¬ 
ficiary,  as  is  now  being  done  in  the  case  of 
civilian  officers  and  employees.  It  is  further 
contemplated  that  consideration  would  be 
given  in  the  future,  based  upon  a  study  of 
the  percentage  of  members  who  designate 
beneficiaries  and  of  the  other  factors  in¬ 
volved  to  authorizing  the  services  to  make 
payment  to  certain  of  the  other  classes  of 
beneficiaries  named  in  the  bill.  Payments 
of  amounts  due  would  be  made  at  the  direc¬ 
tion  of  the  service,  subject  to  a  post  audit 
by  the  General  Accounting  Office  and  sub¬ 
ject  to  settlement  by  the  General  Account¬ 
ing  Office  of  any  disputed  claims.  It  is  the 
opinion  of  this  Office  that  such  procedure  will 
adequately  protect  the  interests  of  the 


United  States  as  well  as  the  interests  of  the 
beneficiaries.  / 

It  has  been  the  experience  of  the  General 
Accounting  Office  under  Public  Law  636/that 
prompt  payment  has  been  effected  jry  the 
administrative  office,  where  a  beneficiary  to 
receive  compensation  has  been  designated 
under  that  act,  without  the  necessity  of  set¬ 
tlement  by  the  General  Accounting  Office. 
It  is  assumed  that  the  serv^es  would  by 
regulations  and  instructions  jnsure  the  desig¬ 
nation  of  a  beneficiary  by  py&ctically  all  serv¬ 
ice  personnel.  In  these  Circumstances  it  is 
believed  that  payment/of  the  accounts  of 
practically  all  deceased  service  personnel 
could  be  promptly  effected  by  the  services, 
that  the  payments/would  be  expedited  and 
that  substantial  savings  of  administrative 
costs,  both  to  the  services  and  to  the  Gen¬ 
eral  Accounting  Office,  would  result.  Also, 
it  is  believed  that  by  permitting  the  amounts 
to  be  paid  to  a  designated  beneficiary,  there 
would  be,  eliminated  to  a  great  extent  the 
troublesome  problems  faced  by  the  services 
and  by  the  General  Accounting  Office  in  the 
“multiple  widow,”  “foster  parent,”  “father- 
desertion,”  and  “illegitimacy,”  cases. 

The  bill  provides  further  that  designa¬ 
tions  of  beneficiaries  under  the  act  and 
changes  therein  shall  be  made  under  regula¬ 
tions  promulgated  by  the  Secretaries  of  the 
services  concerned  and  that  such  regulations 
shall  be  uniform  for  all  services  insofar  as 
practicable.  However,  with  certain  excep¬ 
tions,  provision  is  made  that  any  designation 
of  beneficiary  made  for  the  purposes  of  any 
6-month  death  gratuity  available  to  the  de¬ 
partment  before  the  effective  date  of  the 
payment  provisions  of  the  proposed  bill  shall 
be  considered  as  a  designation  of  beneficiary 
for  the  purposes  of  this  legislation  in  the 
absence  of  a  specific  designation  of  bene¬ 
ficiary  thereunder.  Since  the  payment  pro-, 
visions  would  not  be  effective  until  the 
sixth  month  after  enactment,  there  would  be 
adequate  time  for  members  so  desiring  to 
make  a  different  designation  for  the  pur¬ 
poses  of  this  legislation. 

It  has  been  the  experience  of  the  General 
Accounting  Office  that  Public  Law  636  has 
resulted  in  the  more  prompt  settlement  of 
the  accounts  of  deceased  civilian  officers  and 
employees  of  the  Government  as  well  as  in 
substantial  savings  of  administrative  costs 
to  the  agencies  and  to  the  General  Account¬ 
ing  Office.  The  enactment  of  similar  legisla¬ 
tion  for  members  of  the  uniformed  services, 
as  is  here  proposed,  should  result  in  similar 
advantages  to  the  survivors  of  members  of 
the  services  arid  to  the  United  States. 

The  legislation  proposed  herein  has  been 
discussed  informally  with  representatives  of 
the  Department  of  Defense,  and  it  is  believed 
that  it  meets  generally  with  their  approval. 

I  believe  that  the  enactment  of  the  legisla¬ 
tion  proposed  will  result  in  an  improvement 
in  the  rqanner  of  the  handling  of  payments 
of  the  type  involved,  that  it  will  facilitate 
such  payments,  and  will  result  in  substantial 
administrative  savings  to  the  Government. 
I,  therefore,  recommend  that  the  matter  be 
given  early  consideration  by  your  commit¬ 
tee,  and  would  appreciate  an  opportunity  for 
representatives  of  the  General  Accounting 
Office  to  appear  to'  furnish  any  additional 
explanation  or  information  desired  by  the 
committee.  \  • 

Sincerely  yours,  ' 

LindsayVc.  Warren, 
Comptroller  General 
of  the  United  States. 

X 


Comptroller  General 

of  the  United  States, 
Washington,  June  22,  1954. 
Hon.  Rowland  R.  Hughes, 

Director,  Bureau  of  the  Budget. 

Dear  Mr.  Hughes;  Reference  is  made  to 
leter  dated  June  4,  1954,  from  the  Assistant 
Director,  Legislative  Reference,  Bureau  of 
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ROADS#  The  Public  Works  Committee  reported  without  amendment  H.  R.  5923 #  to 
authorise  appropriations  for  completion  of  the  Inter-American  Highway  (H.Rep 
k \ll)  (p.  5837). 

6#  FARJsJLABOR#  The  Agriculture  Committee  voted  to  report  H.  R.  3822,  extending 
f°r  xjt  years  (until  June  30#  1959)#  the  program  of  recruitment  of  agricultural 
workers  from  Mexico  (p#  dLj.53)  • 

7*  ORGANIZATION#  Reo#  patman  discussed  and  criticized  certain  recommendations  of 
the  Hoove^ Commission,  especially  those  relating  to  veterans  and, their  depend¬ 
ents  (pp#  5321-3) 

8#  BANKING  AND  CURRENCY#  The  Banking  and  Currency  Committee  reported  without 

amendment  H.  R.\6227,  to  provide  for  the  control  and  regulation  of  bank  hold¬ 
ing  companies  (HikRept#  609)  (p.  5837). 

9#  ELECTRIFICATION;  LAN^#  Both  Houses  received  Hawaiian  legislature  resolutions 
requesting  REA  to  investigate  the  possibility  of  setting  up  a  rural-electrifi¬ 
cation  cooperative  to  serve  certain  areas  in  Hawaii.;  and  urging  the  amendment 
of  certain  patents  of  Government  lands  containingyrestrictions  as  to  the  use 
of  such  lands  (pp#  5837#  "371+2), 

SENATE 


LOt  ROADS,  Continued  debate  on  S.  i$l+8,  to  authorize  appropriations  for  continuing 
the  construction  of  highways#  Agreed  to/the  committee  amendments  en  bloc# 

Sen#  Martin  submitted  an  amendment  in  the  nature  of  a  substitute  v/hich  was 
still  pending  at  recess,  (op#  575^3?£  5795-5809#) 

reported  without 

II#  SECOND  URGENT  DEFICIENCY  APPROPRIATIN'  1955*  The  appropriations  Committee/ 
BMcfcent  this  measure,  H.  J.  Res#/310,  Vhich  provides  funds  for  VA  readjustment 
loans  and  the  Hoover  Commission's.  Repti  371)  (pp.  57bh,  5792). 


L2#  BOUNDARY  FENCE.  The  Interior/fcnd  Insular  Adairs  Committee  reported  without 
amendment  S.  7&,  authorizing  appropriations  for  the  construction,  operation, 
and  maintenance  of  the  Mexican  western  land  boundary  fence  project  (S#  Rept, 
373)#  and  Sen.  Goldwatep^s  name  was  added  as  co-sponsor  of  the  bill  (p.  571+5)  • 


L3. 


FOREST  LANDS.  The 
ments  S#  55#  to  aul 
Sitgreaves  Nat i  01 

369)  (p.  57W*). 


It.  SALT-WATER  RI 
amendments 
uti  lizati< 


jrior  and  Insular  Affairs  Committee  reported  with  amend- 
iorize  the  United  States  to  buy  lands  in  the  Coconino  and 
Forests  from  the  Aztec  Land  and  Cattle  Co.,  Ltd#  (S,  Rept# 

V 

5ARCH#  The  Interior  and  Insular  Affairs  Committee  reported  with 
516,  extending  the  program  of  research  in  thfc  development  and 
of  saline  waters  (S.  Rept.  370)  (p.  571+1+) • 


15*  FLOOD  CQNTROL#  Sen.  Fulbright  inserted  a  resolution  adopted  by  the  Arkansas 
General  Assembly  petitioning  Congress  to  provide  funds  for  the  construction 
of  the  Greer's  Ferry  project  on  the  White  River  in  Arkansas  (p#  571*3)  • 

16#  AIR  F0LLUTI0N#  The  Public  Works  Committee  ordered  reported  with  amendments 

S,  928,  to  amend  the  Water  Pollution  Control  Act  to  provide  for  the  control  of 
air  pollution  (p#  11+52). 


W. 


LEGISLATIVE  PROGRAM  as  announced  by  Sen#  Johnson:  Today  the  Senate  will  vo^e 
on  the  postal-pay  bill  and  then  will  resume  debate  on  the  road  bill#  It  is 
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HIGHLIGHTS:  Senate  oommittee  Reported  Mexican  fenoe ^jrill  £uid  salt-water  researoh 
bill.  Senate  debated  road  bill..  House  agreed  to  conference  report  on  Treasury- 
Post  Office  appropriation  bill  and  to  Senate  amendments  to  bill  to  provide  addi¬ 
tional  surplus  property  for  education  and  health5* agencies  •  Both  bills  ready  for 
President,  House  Rules  Committee  cleared  bil)V  for  loans  to  small  reclamation 
projects  and  for  donations  of  surplus  commodities.  House  committee  ordered  report¬ 
ed  Mexican  farm  labor  bill#  President  app»6ved  agricultural  appropriation  bill  and 
bill  to  repeal  ACP  tie-in  \d.th  aoreage  allotments • 

f0USEx 


1*  APPROPRIATIONS.  Agreed  to  the^onf erence  report  on  H.  R.  I4.876,  the  Treasury- 
Post  Office  appropriation  blil  for  195&  (pp. ^812-3).  This  bill  will  now  be 
sent  to  the  President. 


2,  RECLAMATION.  The  Rules  jfommittee  reported  .a  resolution  for  consideration  of 

H.  R.  5881#  to  provides  for  Federal  cooperation  in  nbn-Federal  projects  and  for 
participation  by  noja^-Federal  agencies  in  Federal  projects  (pp.  58lU>  5837 )• 
Reps.  Holifiaid  and  Dawson  (Utah)  discussed  the  proposed  upper  Colorado 
River  projeot  aijfl  some  of  the  effeots  it  would  have  on  agriculture  (pp.  5825-8)! 


3.  SURPLUS  COMMODITIES .  The  Rules  Committee  reported  a  resolution  for  considera¬ 
tion  of  H.yr.  2851,  to  authorize  CCC  to  process  food  commodities  for  donation 
to  the  n$<Tdy  through  HEW  (pp.  5821,  5837)* 


1+,  SURPLUS*  PROPERTY.  Concurred  in  Senate  amendments  to  H.  R.  3522,  to  *amend  the 
Federal  Property  and  Administrative  Servioes  Act  of  191+9  so  as  to  improve  the 
administration  of  the  program  for  the  utilization  of  surplus  property  for  edu¬ 
cational  and  public  health  purposes  (op.  5813*D.  This  bill  will  now  be  sent 
to  the  President. 
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PROVIDING  FOR  RESEARCH  AND  TECHNICAL  ASSIST¬ 
ANCE  RELATING  TO  AIR-POLLUTION  CONTROL 


May  27  (legislative  day,  May  2),  1955. — -Filed  under  authority  of  the  order  of  the 
Senate  of  May  27  (legislative  day,  May  2),  1955  with  amendments,  and  ordered 
to  be  printed 


Mr.  Chavez,  from  the  Committee  on  Public  Works,  submitted  the 

following 

REPORT 

[To  accompany  S.  928] 

The  Committee  on  Public  Works,  to  whom  was  referred  the  bill 
(S.  928)  to  amend  the  Water  Pollution  Control  Act  in  order  to  provide 
for  the  control  of  air  pollution,  having  considered  the  same,  report 
favorably  thereon  with  amendment  and  recommends  that  the  bill, 
as  amended,  do  pass. 

The  amendments  are  indicated  in  the  bill  as  reported  by  line  type 
and  italics.  The  title  of  the  bill  has  been  amended  to  conform  to 
changes  in  language  and  to  make  clear  the  objectives  of  this  measure. 

PURPOSE  OF  THE  BILL  AS  AMENDED 

Within  recent  years  it  has  become  increasingly  evident  that  the 
health,  comfort,  and  well-being  of  our  people  in  many  parts  of  the 
country  are  affected  by  contamination  of  the  atmosphere  in  which 
they  live.  There  is  acknowledged  need  to  determine  the  causes  of 
air  pollution,  the  meteorological  factors  and  chemical  elements 
involved,  the  effects,  and  possible  preventive  measures. 

The  purpose  of  this  bill  is  to  authorize  the  Department  of  Health, 
Education,  and  Welfare,  through  the  United  States  Public  Health 
Service,  to  utilize  the  resources  of  the  Federal  Government  and  to 
cooperate  with  State  and  local  governments  and  educational  institu¬ 
tions  in  the  preparation  and  execution  of  programs  of  research  into 
the  problem  of  air  contamination.  The  bill  will  make  possible  techni¬ 
cal  and  financial  aid  for  joint  efforts  and  provides  for  the  collection 
and  dissemination  of  information  which  would  be  valuable  to  local 
agencies  striving  to  abate  pollution  of  the  atmosphere. 
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PROVIDE  FOR  AIR-POLLUTION  CONTROL 


NEED  FOR  SUCH  LEGISLATION 

There  is  no  doubt  that  the  emission  of  fumes  and  particles  into  the 
air  above  heavily  populated  communities  and  industrial  centers  is 
causing  a  condition  described  in  a  variety  of  terms,  including  “smog” 
and  “smaze.” 

While  a  few  areas  have  attracted  unusual  attention  because  of  air 
contamination  the  problem  is  rapidly  becoming  serious  and  causing 
alarm  in  many  places.  Tragic  results  have  followed  unexplained  oc¬ 
currences  of  fumes,  fog,  and  murkiness  in  the  past,  as  in  the  Meuse 
Valley  in  Belgium,  in  London,  in  Donora,  Pa.,  and  in  Poza  Rica, 
Mexico,  during  present  history. 

Considerable  publicity  has  been  given  to  “smog”  sieges  in  Los 
Angeles  and  public  officials  have  indicated  fear  that  like  conditions 
may  be  developing  in  such  widely  separated  cities  as  New  York  and 
Cleveland. 

Commendable  efforts  are  being  made  in  many  communities  to 
isolate  the  causes  of  air  contamination  and  bring  about  control  for 
protection  of  our  people.  However,  the  work  underway  at  present 
is  largely  uncoordinated  and  in  need  of  both  acceleration  and  technical 
assistance.  A  solution  of  the  problem  is  delayed  by  inadequate 
observations,  insufficient  exchange  of  data,  and  limited  know-how, 
facilities,  and  funds. 

FEDERAL  ASSISTANCE  POSSIBLE 

There  are  a  number  of  Federal  agencies  particularly  qualified  and 
equipped  to  conduct  research  into  the  problem  of  air  pollution. 
Among  these  are  the  Weather  Bureau,  the  Bureau  of  Mines,  the  Bureau 
of  Standards,  the  National  Institutes  of  Health,  the  Agricultural 
Research  Service,  and  the  Atomic  Energy  Commission. 

It  is  the  opinion  of  the  committee  that  the  Department  of  Health, 
Education,  and  Welfare  can  best  coordinate  efforts  of  Federal  agencies 
and  cooperate  with  and  aid  other  bodies,  State  and  local,  public  and 
private,  in  formulating  and  carrying  out  research  programs  directed 
toward  abatement  of  air  pollution. 

The  laboratories  of  the  Federal  Government,  the  testing  techniques, 
the  records  of  weather  conditions,  the  trained  personnel,  and  the 
apparatus  and  equipment  now  in  existence  cannot  be  duplicated 
easily,  quickly,  or  economically  by  any  non-Federal  agency  seeking  to 
counteract  the  air  contamination  menace. 

Consequently,  it  is  the  opinion  of  the  committee  that  the  Federal 
Government  should  employ  its  resources  to  further  the  attack  against 
pollution  of  the  atmosphere. 

EXPLANATION  OF  THE  BILL 

It  is  the  opinion  of  the  committee  that  considerable  time  may  be 
needed  to  produce  useful  results.  Therefore,  this  bill  authorizes  a 
5-year  program  of  research  and  cooperation.  A  lesser  period  would 
be  insufficient  to  test  theories  and  make  painstaking  studies.  In  the 
opinion  of  the  committee,  authorization  for  Federal  participation  in 
the  field  of  air-pollution  research  is  of  such  great  importance  as  to 
justify  a  specific  authorizing  statute. 
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The  bill  would  authorize  an  annual  appropriation,  beginning  July 
1,  1955,  and  continuing  until  June  30,  1960,  in  an  amount  not  to 
exceed  $3  million  annually,  for  expenditure  by  the  Secretary  of 
Health,  Education,  and  Welfare  to  carry  on  these  functions.  The 
money  would  be  available  for  technical  services  by  other  Federal 
departments  or  agencies  whose  facilities  and  personnel  are  employed 
in  the  program,  and  for  grants-in-aid  to  State  and  local  governmental 
bodies  and  public  and  private  educational  institutions  engaged  in 
attempting  to  solve  the  air-pollution  problem  through  research. 

The  grants-in-aid  would  be  provided  through  agreements  whereby 
qualified  and  experienced  groups  would  undertake  investigations  and 
experiments  and  would  make  available  to  the  entire  Nation  the 
benefits  of  then-  work. 

The  bill  provides  for  a  close  integration  of  effort  through  an  advisory 
body  which  would  evaluate  suggestions  about  research  projects  and 
provide  a  clearinghouse  for  data  presently  available.  The  Commission 
would  include  both  representatives  of  the  Federal  Government  and 
non-Federal  members  whose  responsibilities,  experience,  and  interest 
make  them  particularly  qualified  to  give  counsel  and  guidance. 
The  President  would  have  the  right  to  select  individuals  from  scientific 
circles,  from  industries  that  might  be  most  concerned,  or  from  the 
public  at  large. 

REASONS  FOR  ACTION 

The  President  has  recognized  the  serious  nature  of  the  air-pollution 
problem  on  several  occasions.  Already  he  has  created  an  ad  hoc 
Advisory  Committee  on  Community  Air  Pollution  to  canvass  the 
facilities  of  the  Federal  Government  which  might  be  utilized  in  attack¬ 
ing  it.  In  his  state  of  the  Union  message  last  January  he  said  he 
would  call  on  Congress  to  take  appropriate  action  against  this  menace. 
In  his  special  health  message,  he  stated: 

As  a  result  of  industrial  growth  and  urban  development,  the  atmosphere  over 
some  population  centers  may  be  approaching  the  limit  of  its  ability  to  absorb  air 
pollutants  with  safety  to  health.  I  am  recommending  an  increased  appropriation 
to  the  Public  Health  Service  for  studies  seeking  necessary  scientific  data  and  more 
effective  methods  of  control. 

Thus  the  proposed  measure  will  carry  out  recommendations  from 
many  sources.  During  the  hearings,  the  committee  received  testi¬ 
mony  in  support  of  the  bill  from  representatives  of  communities  and 
local  governments  in  all  parts  of  the  Nation.  The  legislation  has  been 
endorsed  by  the  American  Medical  Association,  the  American  Munic¬ 
ipal  Association,  and  representatives  of  county  governments. 

The  committee  recognizes  that  it  is  the  primary  responsibility  of 
State  and  local  governments  to  prevent  air  pollution.  The  bill  does 
not  propose  any  exercise  of  police  power  by  the  Federal  Government 
and  no  provision  in  it  invades  the  sovereignty  of  States,  counties,  or 
cities.  There  is  no  attempt  to  impose  standards  of  purity. 

At  the  same  time,  the  program  which  would  be  made  possible  by 
this  legislation  should  stimulate  State  and  local  agencies  as  well  as 
aid  them  in  dealing  with  phases  of  the  problem  with  which  they  are 
most  immediately  concerned.  The  problem  of  research  into  the 
causes  and  ultimate  elimination  of  air  pollution  is  so  complex  and 
vast  that  it  is  not  realistic  to  expect  a  solution  through  uncoordinated 
efforts  of  a  multitude  of  agencies. 
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Reports  from  the  Department  of  Health,  Education,  and  Welfare, 
the  Bureau  of  the  Budget,  Department  of  the  Air  Force,  and  the 
Department  of  Agriculture,  commenting  on  the  provisions  of  S.  928 
as  introduced,  are  as  follows: 

Department  of  Health,  Education,  and  Welfare, 

Washington,  D.  C.,  April  21,  1955. 

Hon.  Dennis  Chavez, 

Chairman,  Committee  on  Public  Works, 

United  States  Senate. 

Dear  Mr.  Chairman:  This  letter  is  in  response  to  your  request  of  February 
4,  1955,  for  a  report  on  S.  928,  a  bill  to  amend  the  Water  Pollution  Control  Act 
in  order  to  provide  for  the  control  of  air  pollution. 

The  bill  would  add  to  the  Water  Pollution  Control  Act  a  new  title  on  air- 
pollution  control.  The  new  title  would  state  the  Federal  policy  to  be  to  preserve 
and  protect  the  primary  responsibilities  and  rights  of  the  States  and  local  govern¬ 
ment  in  controlling  air  pollution,  to  support  and  aid  technical  research  on  meth¬ 
ods  of  air-pollution  abatement,  and  to  provide  technical  services  and  financial 
aid  to  States,  local  governments,  and  industries  in  the  formulation  and  execution 
of  air-pollution  abatement  programs.  The  Surgeon  General  would  be  directed 
to  prepareor  adopt  comprehensive  programs  for  air-pollution  control  and  author¬ 
ized  to  encourage  cooperative  activities  by  State  and  local  governments, 
encourage  the  enactment  of  uniform  State  laws,  collect  and  disseminate  infor¬ 
mation,  support  and  aid  (through  grants,  contracts,  and  otherwise)  research, 
training,  and  demonstration  projects  by  non-Federal  agencies,  and  furnish  other 
assistance  as  appropriate  in  relation  to  the  control  of  air  pollution. 

The  bill  would  authorize  appropriations  for  these  various  activities  for  the  5 
fiscal  years  beginning  July  1,  1955,  and  ending  June  30,  1960. 

Within  recent  years,  evidence  has  increased  rapidly  that  air  pollution  is  ad¬ 
versely  affecting  the  health  and  welfare  of  the  population  in  many  urban  and 
industrialized  communities.  The  publicity  given  to  certain  areas  in  which  the 
problems  have  become  critical  only  highlights  a  more  general  condition  in  many 
urban  areas  of  our  country.  While  considerable  success  has  been  attained  by 
municipalities  in  the  control  of  smoke  discharges,  the  general  problem  of  air 
pollution  due  to  other  forms  of  particulate  matter,  vapors,  and  gases  has  increased 
in  severity  with  the  growth  and  greater  technical  complexity  of  economic  and 
community  activities.  The  control  of  air  pollution  is  hampered  by  inadequate 
scientific  knowledge  concerning  the  production,  nature,  interactions,  effects,  and 
atmospheric  dispersal  of  air  pollutants  and  by  lack  of  available  control  procedures 
in  some  cases. 

There  is,  in  our  opinion,  no  question  as  to  the  desirability  of  legislation  such  as 
that  proposed  by  S.  928  to  authorize  a  Federal  program  of  broad  research  and 
technical  assistance  on  air  pollution  problems.  The  Public  Health  Service  is 
currently  conducting  and  supporting  air-pollution  research  under  existing  authori¬ 
zations  relating  to  health.  There  is  need,  however,  for  a  broader  legislative 
authorization  to  encompass  related  community  aspects  of  air  pollution,  and  need 
for  future  expansion  of  research  and  studies  to  overcome  the  deficiencies  in  tech¬ 
nical  knowledge  required  for  effective  control  efforts. 

The  5-year  period  authorized  in  the  bill  for  the  conduct  of  the  program  is  con¬ 
sidered  a  minimum  for  the  production  of  major  research  findings.  Some  useful 
results  should  be  obtained  in  a  briefer  time;  other  studies,  such  as  those  related 
to  chronic  health  effects  of  air  pollutants,  are  expected  to  require  longer  than  a 
5-year  period.  We  believe  that  at  least  2  years’  concentrated  effort  will  be  re¬ 
quired  to  build  up  to  the  desirable  level  of  research  activity  after  availability  of 
initial  appropriation.  Thus,  while  it  is  not  considered  feasible  to  accomplish  the 
entire  objectives  of  the  bill  within  the  5-year  period  of  program  authorized,  the 
time  limitation  may  serve  a  useful  purpose  in  providing  the  occasion  for  a  reap¬ 
praisal  of  program  toward  the  close  of  the  5-vear  period. 

A  number  of  Federal  agencies  now  have  responsibilities  related  to  air  pollution 
but  not  directly  concerned  with  a  program  designed  to  extend  technical  assistance 
to  States  and  local  agencies  for  air-pollution  control.  These  include  the  responsi¬ 
bility  of  the  Department  of  Agriculture  for  advice  to  farmers  as  to  methods  for 
overcoming  the  effects  of  air  pollutants  on  crops  and  livestock,  the  responsibility 
of  the  Department  of  the  Interior  concerning  health  and  safety  conditions  in 
coal  mines,  and  the  responsibility  of  the  Atomic  Energy  Commission,  the  Depart¬ 
ment  of  Defense  and  other  Federal  agencies  operating  or  controlling  industrial 
establishments  to  control  the  emission  of  pollutants  therefrom.  It  is  assumed 
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that  this  bi'1  does  not  intend  to  limit  or  supersede  such  existing  responsibilities, 
and  the  addition  of  a  specific  saving  clause  to  this  effect  would  be  appropriate. 

Several  other  Federal  agencies  have  facilities  and  competences  which  should  be 
used,  rather  than  duplicated,  in  a  comprehensive  research  program  on  air  pollution. 
These  include  the  United  States  Weather  Bureau,  Department  of  Commerce, 
with  its  extensive  facilities  for  meteorological  observations  and  studies,  and  the 
Bureau  of  Mines,  Department  of  the  Interior,  with  its  long  background  of  studies 
on  the  efficiency  of  combustion  of  fuels.  If  given  the  responsibilities  proposed  in 
this  bill,  this  Department  would  consider  it  desirable  to  use,  under  the  provisions 
of  the  Economy  Act,  the  services  of  other  Federal  agencies  to  the  fullest  extent 
feasible  and  appropriate.  Therefore,  since  the  provision  in  section  208  (b), 
authorizing  the  use  of  officers  and  employees  of  other  Federal  agencies  to  assist  in 
carrying  out  the  purposes  of  the  bill  would  appear  to  be  restrictive,  we  believe 
that  it  should  be  deleted. 

To  provide  a  close  relationship  with  the  other  agencies,  the  organization  of  an 
interdepartmental  advisory  committee,  with  initial  membership  consisting  of 
representatives  of  the  Federal  agencies  named  in  section  206  of  the  new  title 
proposed  by  the  bill  plus  the  Atomic  Energy  Commission,  to  assist  in  program 
planning  and  cooperative  action  would  be  highly  desirable.  However,  we  believe 
that  membership  on  such  an  interdepartmental  committee  should  not  be  rigidly 
specified  in  law  and  that  the  committee  can  Jbst  be  established  by  executive  action. 
Such  an  interdepartmental  committee  is  now  functioning  on  an  ad  hoc  basis  and 
its  role  can  be  enlarged  and  strengthened  upon  passage  of  this  legislation. 

We  would  therefore  suggest  the  deletion  of  the  provision  in  section  206  for  the 
establishment  of  an  Air  Pollution  Control  Advisory  Board.  The  proposed  inter¬ 
departmental  advisory  committee  would  fulfill  many  of  the  functions  of  such  a 
Board.  Moreover,  unlike  the  water-pollution  field  in  wdiich  a  similar  board  now 
exists,  instances  of  troublesome  interstate  air  pollution  are  few  in  number  and  no 
Federal  legal  control  over  interstate  air  pollution  is  currently  proposed.  It  is 
believed  that  the  functions  to  be  provided  by  the  non-Federal  representatives  on 
the  Board  can  be  furnished  through  the  services  of  selected  consultants. 

We  question  the  desirability  of  extending  financial  aid  to  industries  in  the 
formulation  and  execution  of  their  pollution  abatement  programs  as  provided  in 
the  “general  purpose”  section  of  the  bill  (sec.  202)  and  note  that  no  substantive 
provisions  are  included  to  implement  his  purpose. 

The  reference  to  grants-in-aid  to  States  at  the  beginning  of  clause  (1)  of  section 
207  (2)  of  the  proposed  new  title  is  somewhat  ambiguous  and  may  be  construed 
to  authorize  formula  grants  to  States  for  purposes  other  than  research,  training, 
and  demonstration  projects.  We  recommend  that  this  reference  be  deleted. 
The  general  authorization  for  grants  to  and  contracts  -with  public  (which  would 
include  “States”)  and  private  agencies,  institutions,  and  individuals  for  research, 
training,  and  demonstration  projects  is  adequate  and  more  descriptive  of  the 
project  grant  type  of  authority  which  is  desirable  in  this  area  at  this  time. 

We  also  believe  that  specific  language  authorizing  the  Public  Health  Service 
to  engage  directly  in  research  on  air-pollution  problems  should  be  included  as 
well  as  supporting  research  by  other  organizations,  in  order  to  make  entirely  clear 
the  authority  of  the  Public  Health  Service  to  conduct  research  in  all  the  commu¬ 
nity  aspects  of  air  pollution. 

Many  problems  of  community  air  pollution  are  of  local  character  with  pollutants 
consequently  affecting  only  the  localities  in  which  they  arise.  In  other  cases, 
larger  or  regional  areas  may  be  affected.  We  would  suggest,  therefore,  that  the 
authorization  for  preparing  or  adopting  comprehensive  programs  be  made  per¬ 
missive  rather  than  mandatory  in  order  to  obtain  the  flexibility  of  operations 
desirable. 

This  Department  has  no  current  plans  for  additional  buildings  and  facilities 
as  included  in  section  207  (c)  of  the  new  title.  However,  in  view  of  the  complex 
nature  of  community  air  pollution  and  the  possibility  of  development  of  unforeseen 
problems  and  of  promising  research  leads  which  would  require  the  use  of  facilities 
not  now  available,  it  is  suggested  that  the  authorization  remain  in  the  bill  with 
the  authority  broadened  to  permit  acquisition  by  other  means  as  well  as  by  new 
construction. 

The  provision  in  section  208  (a)  of  the  proposed  new  title,  for  the  appointment 
of  five  officers  in  the  regular  corps  of  the  Public  Health  Service  above  the  grade 
of  senior  assistant  is  not  necessary,  in  view  of  existing  authorizations  which 
would  permit  the  appointment  of  officers  required  in  conducting  an  air-pollution 
program. 
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In  summary,  this  Department  is  in  agreement  with  the  objectives  of  this  bill 
and  with  the  proposal  for  a  comprehensive  program  of  research,  technical  assist¬ 
ance,  and  necessary  financial  aid  on  the  problems  of  community  air-pollution 
control.  We  recommend  modification  in  certain  sections  of  the  proposed  new 
title  on  air  pollution  as  follows: 

1.  Addition  of  a  provision  that  the  act  would  not  supersede  or  limit  existing 
provisions  of  law  pertaining  to  air  pollution. 

2.  Deletion  of  section  208  (b)  which  would  restrict  the  use  of  services  of  other 
Federal  agencies  to  utilization  of  their  officers  and  employees  on  a  loan  basis. 

3.  Deletion  of  the  provision  in  section  206  which  would  establish  an  Air  Pollu¬ 
tion  Control  Advisory  Board. 

4.  Deletion  of  the  provision  for  financial  assistance  to  industries  included  in 
section  202. 

5.  Clarification  of  section  207  (a)  to  authorize  grants  to  States  only  on  a 
project  basis,  the  same  as  to  other  agencies,  institutions,  and  individuals,  for 
research,  training,  and  demonstrations. 

6.  Addition  of  a  provision  to  authorize  the  Surgeon  General  to  conduct  research 
and  studies  relating  to  air  pollution  and  its  prevention  and  abatement. 

7.  Permissive  authorization  rather  than  mandatory  direction  in  section  203 
(a)  for  the  Surgeon  General  to  prepare  or  adopt  comprehensive  programs  for 
eliminating  or  reducing  air  pollution.^ 

8.  Deletion  of  the  provision  for  fi™  additional  officers  in  the  regular  corps  of 
the  Public  Health  Service. 

We  would  recommend  the  enactment  by  the  Congress  of  this  legislation, 
modified  as  suggested  above. 

The  Bureau  of  the  Budget  advises  that  it  perceives  no  objection  to  the  sub¬ 
mission  of  this  report  to  your  committee. 

Sincerely  yours, 

Oveta  Culp  Hobby,  Secretary. 


Executive  Office  of  the  President, 

Bureau  of  the  Budget, 
Washington ,  D.  C.,  April  21,  1955. 

Hon.  Dennis  Chavez, 

Chairman,  Committee  on  Public  Works, 

United  States  Senate,  Washington  25,  D.  C. 

My  Dear  Mr.  Chairman:  This  is  in  response  to  your  letter  of  February  5, 
1955,  recpiesting  the  views  of  the  Bureau  of  the  Budget  on  S.  928,  a  bill  to  amend 
the  Water  Pollution  Control  Act  in  order  to  provide  for  the  control  of  air  pollution. 

This  bill  would  amend  the  Water  Pollution  Control  Act  by  adding  a  new  title 
on  air  pollution.  The  bill  defines  the  Federal  policy  of  supporting  the  primary 
responsibilities  of  the  State  and  local  governments  in  controlling  air  pollution. 
To  this  end  the  proposed  legislation  authorizes  the  Secretary  of  Health,  Education, 
and  Welfare  and  the  Surgeon  General  to  support  and  aid  technical  research  on 
methods  of  air-pollution  abatement  and  to  provide  technical  assistance  and  finan¬ 
cial  aid  to  States,  local  governments,  and  industries  in  the  formulation  and  execu¬ 
tion  of  abatement  programs.  The  bill  would  further  direct  the  Surgeon  General 
to  prepare  or  adopt  comprehensive  air-pollution  control  programs.  In  addition, 
the  Surgeon  General  is  authorized  to  encourage  cooperative  activities  with  State 
and  local  governments,  to  encourage  the  enactment  of  uniform  State  laws,  collect 
and  disseminate  information,  and  render  other  appropriate  assistance.  The  bill 
also  authorizes  the  support  of  research,  training,  and  demonstration  projects  by 
non-Federal  agencies  through  grants  and  contracts.  Appropriations  for  the  fore¬ 
going  activities  are  authorized  for  a  5-year  period  commencing  July  1,  1955. 

It  is  recognized  that  the  primary  responsibility  for  the  conduct  of  air-pollution 
abatement  programs  rests  with  the  States  and  local  governments.  The  role  of 
the  Federal  Government  has  been  and  should  be  concerned  primarily  with  the 
research  effort  seeking  necessary  scientific  data  and  more  effective  methods  of 
control.  In  support  of  this  role,  the  President,  in  his  budget,  recommended  in¬ 
creased  funds  for  the  Public  Health  Service  for  research  into  the  health  aspects 
of  the  air-pollution  problem.  To  the  extent  that  the  subject  bill  would  strengthen 
this  policy  by  providing  broader  research  authority  and  by  providing  for  increased 
cooperation  between  the  Federal  Government  and  State  and  local  authorities  the  j 
Bureau  of  the  Budget  believes  its  enactment  would  aid  in  solving  problems  of  air 
pollution. 
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The  purpose  of  the  bill  as  set  forth  in  section  202  infers  the  need  for  providing 
financial  aid  to  States,  local  governments,  and  industries  in  the  formulation  and 
execution  of  air-pollution  abatement  programs.  It  is  our  understanding  that  the 
presently  foreseen  need  in  the  area  of  air  pollution  is  to  make  available  only  tech¬ 
nical  assistance  in  the  formulation  of  programs  and  therefore,  it  is  recommended 
that  this  section  be  modified  accordingly.  Consistent  with  this  approach  it  is 
also  recommended  that  section  207  (a)  (1)  which  appears  to  authorize  general 
grants-in-aid  for  operation  be  deleted  and  that  section  207  (a)  (2)  be  broadened 
to  authorize  grants  for  research. 

It  is  noted  that  the  report  of  the  Secretary  of  Health,  Education,  and  Welfare 
on  this  bill  recommends  deletion  of  section  206,  which  provides  for  the  establish¬ 
ment  of  an  Air  Pollution  Control  Advisory  Board.  We  concur  in  this  recommen¬ 
dation.  While  there  is  a  need  for  overall  coordination  of  efforts,  it  is  believed 
that  this  may  best  be  accomplished  administratively  with  sufficient  flexibility  to 
meet  changing  situations. 

Section  203  makes  mandatory  the  requirement  that  the  Surgeon  General  pre¬ 
pare  or  adopt  comprehensive  programs  for  eliminating  air  pollution.  We  agree 
with  the  comments  of  the  Secretary  of  Health,  Education,  and  Welfare  that  this 
provision  be  made  permissive.  Further  it  is  believed  that  in  keeping  with  the 
Federal  function,  the  Surgeon  General  should  be  authorized  only  to  recommend 
programs  for  pollution  abatement. 

For  technical  reasons  deletion  of  sectionv208  (a)  providing  for  appointment  of 
certain  commissioned  officers,  which  authority  already  exists,  and  section  208  (b), 
providing  for  utilization  of  employees  of  other  agencies,  a  provision  more  broadly 
covered  under  the  Economy  Act,  is  also  recommended. 

The  authority  contained  in  section  207  (c)  for  the  erection  of  buildings  to  carry 
out  the  purposes  of  the  proposed  legislation  should,  as  proposed  in  the  Secretary’s 
report,  be  revised  to  permit  the  acquisition  of  required  facilities  by  such  means  as 
may  be  practicable.  It  is  noted  that  both  subsections  207  (a)  and  (c)  authorize 
appropriations  which  would  remain  available  until  expended.  This  Bureau 
believes  that  appropriations  for  the  activities  proposed  in  this  measure  should  be 
treated  in  the  same  manner  as  those  of  similar  activities  for  which  annual  appro¬ 
priations  are  authorized.  Should  the  need  for  construction  funds  arise,  appro¬ 
priation  language  could  provide  for  extended  availability. 

In  general  the  Bureau  of  the  Budget  is  in  agreement  with  the  objectives  of  this 
bill  and,  subject  to  the  modifications  noted  above,  there  would  be  no  objection 
to  enactment  of  S.  928. 

Sincerely  yours, 

Donald  R.  Belcher, 

Assistant  Director. 


Department  of  the  Air  Force, 

Office  of  the  Secretary, 

Washington,  April  27,  1955. 

Hon.  Dennis  Chavez, 

Chairman,  Committee  on  Public  Works, 

United  States  Senate. 

Dear  Mr,  Chairman:  I  refer  to  your  request  to  the  Secretary  of  Defense  for 
the  views  of  the  Department  of  Defense  with  respect  to  S.  928,  84th  Congress, 
a  bill  to  amend  the  Water  Pollution  Control  Act  in  order  to  provide  for  the  con¬ 
trol  of  air  pollution.  The  Secretary  of  Defense  has  delegated  to  this  Department 
the  responsibility  for  expressing  the  views  of  the  Department  of  Defense. 

This  bill  would  establish  the  policy  of  Congress  toward  the  control  of  air 
pollution.  Provision  is  made  for  the  use  of  Federal  technical  services  and  the 
giving  of  financial  aid  to  State  and  local  government  air-pollution  agencies  in  the 
formulation  and  execution  of  their  air-pollution  abatement  programs.  The  bill 
vests  authority  and  responsibility  in  the  Secretary  of  Health,  Education,  and 
Welfare  and  Surgeon  General  of  the  Public  Health  Service,  respectively,  for 
implementation  of  Federal  support. 

The  Department  of  Defense  recognizes  the  danger  to  public  health  and  welfare 
from  air  pollution  and  will  support  air-pollution  abatement  programs  to  the 
fullest  extent  commensurate  with  military  security.  To  this  end,  the  Department 
will  cooperate  in  providing  unclassified  results  of  research  which  may  be  appli¬ 
cable  and  of  benefit  in  the  general  control  of  air  pollution.  Inasmuch  as  the 
declaration  of  the  responsibilities  and  rights  of  the  States  and  local  governments 
in  controlling  air  pollution  might  carry  the  implication  that  the  States  and  local 
governments  can  thereby  control  or  deny  the  conduct  of  military  research,  devel- 
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opment,  tests,  and  operations,  it  is  believed  that  the  legislative  history  of  this  bill 
should  clearly  show  that  nothing  therein  is  intended  to  control  or  prevent  activities 
which  the  military  services  consider  necessary  for  the  national  defense.  Subject 
to  the  foregoing,  the  Department  of  Defense  interposes  no  objection  to  the  enact¬ 
ment  of  S.  928. 

The  Department  of  Defense  is  unable  to  estimate  the  fiscal  effects  of  this  bill. 

This  report  has  been  coordinated  within  the  Department  of  Defense  in  accord¬ 
ance  with  procedures  prescribed  by  the  Secretary  of  Defense. 

The  Bureau  of  the  Budget  advises  that  there  is  no  objection  to  the  submission 
of  this  report. 

Sincerely  yours, 

Harold  E.  Talbott. 


Department  of  Agriculture, 
Washington,  D.  C.,  May  26,  1955. 

Hon.  Dennis  Chavez, 

Chairman,  Committee  on  Public  Works, 

United  States  Senate. 

Dear  Senator  Chavez:  This  is  in  reply  to  your  request  of  February  5,  1955, 
for  a  report  on  S.  928,  a  bill  To  amend  the  Water  Pollution  Control  Act  in  order  to 
provide  for  the  control  of  air  pollution. 

In  general,  the  Department  is  in  agreement  with  the  objectives  of  this  bill  and, 
subject  to  the  suggested  changes  noted  below,  there  would  be  no  objection  to  the 
enactment  of  S.  928. 

The  bill  would  amend  the  Water  Pollution  Control  Act  as  a  means  of  providing 
for  the  control  of  air  pollution  by  placing  the  existing  provisions  of  that  act  under 
a  title  I — water-pollution  control,  and  placing  the  air  pollution  provisions  under 
a  title  II — air  pollution  control.  Title  II  would  vest  in  the  Secretary  of  Health, 
Education,  and  Welfare  and  the  Suregeon  General  of  the  Public  Health  Service 
responsibility  and  authority  relating  to  air-pollution  control  and  specify  various 
actions  to  be  undertaken  to  achieve  the  objectives  of  the  act.  It  would  establish 
within  the  Public  Health  Service  an  Air  Pollution  Advisory  Board,  one  member  of 
which  would  be  a  representative  of  the  Department  of  Agriculture  designated  by 
the  Secretary. 

The  Department  of  Agriculture  has  a  general  interest  in  community  air  pollu¬ 
tion  to  the  extent  that  individuals  who  produce,  handle,  process,  and  market  farm 
products,  and  the  animals  and  plants  upon  which  this  country  depends  for  food, 
fiber,  and  other  agricultural  meterials,  are  affected  adversely  by  air  pollutants. 
Adverse  effects  include  not  only  the  impairment  of  health  and  comfort  but  the 
retardation  of  normal  growth  and  development,  and  changes  in  the  constitution 
of  animals  or  plant  products  rendering  them  toxic,  distasteful,  or  otherwise  unfit 
for  human  consumption  or  other  purposes  for  which  they  were  produced.  When 
air  pollutants  produce  damaging  agricultural  effects,  it  becomes  a  concern  of  the 
Department  of  Agriculture  to  ascertain  the  nature  of  the  damage,  to  assess  its 
seriousness,  and  to  seek  means  for  eliminating  or  controlling  it. 

It  is  recommended  that  section  206,  which  provides  for  the  establishment  of 
an  Air  Pollution  Control  Advisory  Board,  be  deleted.  We  are  of  the  opinion 
that  federally  supported  community  air-pollution  activities  should  receive  leader¬ 
ship  from  a  single  department,  assisted  by  an  interdepartmental  advisory  com¬ 
mittee.  The  Department  of  Health,  Education,  and  Welfare  is  the  most  logical 
agency  to  assume  this  role  because  of  its  concern  in  the  problem  and  its  established 
Federal-State  relations  for  dealing  with  health  matters.  Safeguarding  the  public 
health  is  the  most  compelling  reason  for  extending  Federal  assistance  on  commu¬ 
nity  air  pollution,  although  economic  losses  and  nuisance  considerations  also  are 
important  in  the  total  problem.  While  several  other  departments  are  interested 
and  should  aid  in  any  Federal  program,  the  greatest  portion  of  the  work  will  be 
in  the  Public  Health  Service,  Department  of  Health,  Education,  and  Welfare. 
Leadership  by  one  department  makes  possible  the  coordination  necessary  in  an 
overall  program  while  utilizing  the  competencies  of  other  agencies  to  the  maximum 
extent  feasible  and  appropriate. 

Section  202  infers  the  need  for  providing  financial  aid  to  States,  local  govern¬ 
ments,  and  industries  in  the  formulation  and  execution  of  air-pollution  abatement 
programs.  We  are  of  the  opinion  that  the  general  role  of  the  Federal  Government 
should  be  to  provide  supplementary  support  and  assistance  to  State,  local,  and 
other  agencies,  including  private  organizations,  in  technical  and  operational  prob- 
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lems.  This  would  include,  among  others,  research  and  development  by  Federal 
departments  and  agencies  and  the  support  of  these  activities  through  other  quali¬ 
fied  organizations  or  individuals  in  the  field  of  community  air  pollution,  thus  pro¬ 
ducing  new  information  concerning  the  production,  nature,  effects,  and  control  of 
air  pollutants.  For  this  reason  it  is  also  recommended  that  section  207  (a)  1, 
which  appears  to  authorize  general  grants-in-aid  for  operation,  be  deleted  and 
that  section  207  (a)  2  be  broadened  to  authorize  grants  for  research. 

The  Bureau  of  the  Budget  advises  that  there  is  no  objection  to  the  submission 
of  this  report. 

Sincerely  yours, 

True  D.  Morse,  Acting  Secretary. 
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Calendar  No.  392 


S.  928 

[Report  No.  389] 


IN  THE  SENATE  OE  THE  UNITED  STATES 

February  4, 1955 

Mr.  Iyuchel  (for  himself,  Mr.  Know  land,  Mr.  Martin  of  Pennsylvania,  Mr. 
Duef,  and  Mr.  Capehart)  introduced  the  following  bill ;  which  was  read 
twice  and  referred  to  the  Committee  on  Public  Works 

May  27  (legislative  day,  May  2),  1955 

Reported,  under  authority  of  the  order  of  the  Senate  of  May  27  (legislative 
day,  May  2),  1955,  by  Mr.  Chavez,  with  amendments 

[Omit  the  part  struck  through  and  insert  the  part  printed  in  italic] 


A  BILL 


To  amend  the  Water  Pollution  Control  Act  in  order  to  provide 

for  the  control  of  air  pollution. 

1  Be  it  enacted  by  the  Senate  and  House  of  Representa- 

2  tives  of  the  United  States  of  America  in  Congress  assembled , 

3  That  the  Water  Pollution-  Control  Aet  -fdd  UL  Sr  Or 

4  466  466j)  is  amended  -ft)-  hy  inserting  the  heading 

5  —TUPLE  I  WATER  POLLUTION  CGN-TLOL--  after  the 
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clause ;  -(A)-  hy 


I  of  the  first  section  and  he 


Hart  he'  at  the 


in  hen  thereof  A-Lorn-ex  U 


8  In”-;  -fd)-  hy  deleting  Aids  AeA  or  — I-his  AeA  -wherever 

9  appearing  in  sneh  Aety  except  in  section  LAy  and  inserting 
10  in  hen  thereof  Ahis  titled  or  Aipins  title ”  respectively;  and 
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-fL)-  in  soiling  *st  the  end  of  such  Aet  ike  following  new 
titles 

"TITLE  LI — ALU  TOEEETLO^  GGATIHLL 

- -8-Eer  2UL.  Tli is  title  may  ke  eited  ns  Ike  AVir  Pollution 
Control  Aet  el  1955% 

■fe  202t  Ln  That  in  recognition  of  the  dangers  to  the 
public  health  and  welfare  from  air  pollution,  it  is  hereby 
declared  to  be  the  policy  of  Congress  to  preserve  and  protect 
the  primary  responsibilities  and  rights  of  the  States  and  local 
governments  in  controlling  air  pollution,  to  support  and  aid 
technical  research  to  devise  and  perfect  develop  methods  of 
abating  such  pollution,  and  to  provide  Federal  technical 
services  and  financial  aid  to  State  and  local  government  air 
pollution  control  agencies  and  to  -industries  public  or  private 
educational  institutions  in  the  formulation  and  execution  of 
their  air  pollution  abatement  research  programs.  To  this 
end,  the  Secretary  of  Health,  Education,  and  Welfare  and 
the  Surgeon  General  of  the  Public  Health  Service  (under 
the  supervision  and  direction  of  the  Secretary  of  Health, 
Education,  and  Welfare)  shall  have  the  responsibilities  anti 
authority  relating  to  air  pollution  control  vested  in  them 
respectively  by  this  title. 

203.  Sec.  2.  (a)  The  Surgeon  General  skaffj  is 
authorized  and,  directed,  after  careful  investigation  and  in 
cooperation  with  other  Federal  agencies,  with  State  and  local 
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government  air  pollution  control  agencies,  with  public  and 
private  agencies  and  educational  institutions,  and  with  indus 
tries  involved^  to  prepare  or  adopt  comprehensive  recommend 
research  programs  for  eliminating  or  reducing  air  pollution. 
For  the  purpose  of  this  subsection  the  Surgeon  General  is 
authorized  to  make  joint  investigations  with  any  such  agencies 
or  institutions. 

-‘■(b)  (h)  The  Surgeon  General  shall  may  encourage  co¬ 
operative  activities  by  State  and  local  governments  for  the 
prevention  and  abatement  of  air  pollution;  encourage  the 
enactment  of  uniform  State  laws  relating  to  nil*  * 

collect  and  disseminate  information  relating  to  air  pollution 
and  the  prevention  and  abatement  thereof;  support  and  aid 
technical  research  by  State  and  local  government  air  pollu¬ 
tion  control  agencies,  public  and  private  agencies  and  edu¬ 
cational  institutions,  and  individuals  to  devise  and  perfect 
develop  methods  of  preventing  and  abating  air  pollution; 
make  available  to  State  and  local  government  air  pollution 
control  agencies,  public  and  private  agencies  and  educational 
institutions,  industries,  and  individuals  the  results  of  surveys, 
studies,  investigations,  research,  and  experiments  relating  to 
air  pollution  and  the  prevention  and  abatement  thereof  con¬ 
ducted  by  the  Surgeon  General  and  by  authorized  cooperat¬ 
ing  agencies;  and  furnish  such  other  assistance  to  State  and 
local  government  air  pollution  control  agencies,  public  and 
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private  agencies  a«d  educational  institutions,  industries^  and 
individuals  as  may  be  authorized  liy  law  in  order  to  carry 
out  the  policy  of  this  title.  Act. 

“Sec.-  3Q4t  Sec.  3.  The  Surgeon  General  may,  upon 
request  of  any  State  or  local  government  air  pollution 
control  agency  conduct  investigations  and  reseacli  and  make 
surveys  concerning  any  specific  problem  of  air  pollution 
confronting  any  State,-  community,  municipality ;  or  indus¬ 
trial  plant  such  State  or  local  government  air  pollution  con¬ 
trol  agency  with  a  view  to  recommending  a  solution  of  such 
problem. 

“Scot  20£h  Sec.  4.  The  Surgeon  General  shall  prepare 
and  publish  from  time  to  time  reports  of  such  surveys, 
studies,  investigations,  research,  and  experiments  made  under 
the  authority  of  this  title  as  he  ma}^  consider  desirable, 
together  with  appropriate  recommendations  with  regard  to 
the  control  of  air  pollution. 

“Sec.  30hr  Sec.  5.  There  is  hereby  established  within 
the  Public  Health  Service  an  Air  Pollution  Control  Ad¬ 
visory  Board  (hereinafter  referred  to  as  the  “Board”)  to  be 
composed  as  follows:  The  Surgeon  General  or  a  sanitary 
engineer  officer  designated  by  him,  who  shall  be  Chairman 
of  the  Board,  a  representative  of  the  Department  of  De¬ 
fense,  a  representative  of  the  Department  of  the  Interior, 
a  representative  of  the  Department  of  Agriculture,  a  repre- 
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sentative  of  the  Department  of  Commerce,  a  representative 
of  the  Atomic  Energy  Commission,  and  a  representative  of 
the  National  Science  Foundation,  designated  respectively 
by  the  Secretary  of  Defense,  the  Secretary  of  the  Interior, 
the  Secretary  of  Agriculture,  the  Secretary  of  Commerce,  the 
Chairman  of  the  Atomic  Energy  Commission,  and  the  Di¬ 
rector  of  the  National  Science  Foundation;  and  six  eight 
persons  (not  officers  or  employees  of  the  Federal  Govern¬ 
ment)  to  be  appointed  annually  by  the  President.  One  of 
the  persons  appointed  by  the  President  shall  be  an  engineer 
who  is  an  expert  in  air  pollution  control  and  prevention,  one 
shall  be  a  person  who  has  shown  an  active  interest  in  the 
field  of  air  pollution,  and,  except,  as  the  President  may 
determine  that  the  purposes  of  this  title  will  be  promoted 
by  different  representation,  one  shall  be  a  person  repre¬ 
sentative  of  State  government,  one  shall  he  a  person  repre¬ 
sentative  of  municipal  government,  and  one  shall  be  a  person 
representative  of  affected  industry  of  local  or  county  govern¬ 
ment.  The  members  of  the  Board  who  are  not  officers  or 
employees  of  the  United  States  shall  be  entitled  to  receive 
compensation  at  a  per  diem  rate  to  be  fixed  by  the  Secretary 
of  Health,  Education,  and  Welfare,  together  with  an  allow¬ 
ance  for  actual  and  necessary  traveling  and  subsistence  ex¬ 
penses  while  engaged  in  the  business  of  the  Board.  The 
S.  928 - 2  1 
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Board  shall  meet  at  the  call  of  the  Surgeon  General.  It  shall 
be  the  duty  of  the  Board  to  review  the  policies  and  pro¬ 
grams  of  the  Surgeon  General  as  undertaken  under  authority 
of  this  title  Act,  and  to  make  recommendations  thereon  in 
reports  to  the  Surgeon  General.  Such  clerical  and  technical 
assistance  as  may  he  necessary  to  discharge  the  duties  of  the 
Board  shall  he  provided  from  the  personnel  of  the  Public 
Health  Service. 

‘-S-ko.  207.  Sec.  6.  (a)  There  is  hereby  authorized  to  be 
appropriated  to  the  Department  of  Health,  Education,  and 
Welfare  for  each  of  the  five  fiscal  years  during  the  period 
beginning  July  1,  1955,  and  ending  June  30,  1960,  sueh 
sum  as  Congress  may  hereafter  determine  to  he  necessary 
not  to  exceed  $ 3,000,000  to  enable  it  to  carry  out  its  functions 
under  this  title  of  Act  and  to  ( 1 )  making  make  grants-in-aid 
to  States,  for  expenditure  by  or  under  the  direction  of  their 
respective  State  and  local  government  air  pollution  control 
agencies,  and  to  public  and  private  agencies  and  educational 
institutions  and  individuals,  for  research,  training,  and  demon¬ 
stration  projects,  and  (2)  contracting  or  to  enter  into  con¬ 
tract  with  public  and  private  agencies  and  educational  insti¬ 
tutions  and  individuals  for  research,  training  and  demon¬ 
stration  projects.  Such  grants-in-aid  and  contracts  may  be 
made  without  regard  to  sections  3648  and  3709  of  the  De¬ 
vised  Statutes.  Sums  appropriated  pursuant  to  this  subsec- 
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tion  shall  remain  available  until  expended,  and  shall  be 
allotted  by  the  Surgeon  General  in  accordance  with  regula¬ 
tions  prescribed  by  the  Secretary  of  Health,  Education,  and 
Welfare. 

“■(b)  There  is  hereby  authorized:  to  be  appropriated  to 
the  Department  of  Health,  Education,  and  Welfare  for  each 
of  the  five  fiscal  years  during  the  period  beginning  July  4^ 
■1955,  and  ending  June  3th  49fitfi  such  sum  as  Congress 
may  hereafter  determine  to  he  necessary  to  enable  it  to 
carry  out  its  remaining  functions  under  this  title. 

“  (c)  There  is  hereby  authorized  to  he  appropriated 
to  the  Department  of  Health,  Education,  and  Welfare  for 
each-  of  the  five  fiscal  years  during  the  period  beginning  July 
4-j  1955,  and  ending  June  Jtfi  4969j  such  sum  as  Congress 
may  determine  to  he  necessary  to  enable  the  Secretary  of 
Health,  Education^  and  Welfare  to  ereet7  fun  fishy  and  equip 
such  buildings  and  facilities  as  may  he  necessary  for  the  use 
of  the  Euldie  Health  Service  in  connection  with  the  research 
and  study  of  air  pollution  and  the  training  of  personnel  in 
work  related  to  the  control  of  air  pollution.  Sums  appro¬ 
priated  pursuant  to  this  subsection  shall  remain  available 
until  expended. 

“Seo.  208.-  -faf  Eivo  officers  may  he  appointed  to  grades 
in  the  regular  corps  of  the  Huhlie  Health  Serviee  above  that 
of  senior  assistant,  hut  not  to  a  grade  above  that  of 
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to  assist  in  carrying  out  tire  purposes  el  Ibis  titter  Officers  ap¬ 
pointed  pursuant  to  this  subsection  in  any  fiscal  year  shah  not 
he  counted  as  part  of  the  1-0  per  centum  el  the  original 
appointments  authorized  to  he  made  in  such  year  under 
section  207-  -fh)-  of  the  Public  -Health  Service  Act;  hut  they 
shall  for  ah  other  purposes  he  treated  as  though  appointed 
pursuant  to  sueh  section  207-  -{bfr 

-“-(h)  ffihe  Secretary  of  Health,  -Education,-  and  Welfare 
may,  with  the  eonsent  of  the  head  of  any  other  agency  of 
the  -Federal  Government,  utilize  sueh  officers  and  employees 
of  sueh  agency  as  may  he  found  neeessary  to  assist  in  carry- 
ing  out  the  purposes  of  this  titter 

“-(c)-  ffihe  Surgeon  General  is  authorized  to  prescribe 
sueh  regulations  as  are  neeessary  to  carry  out  his  functions 


under  this  titter 

“Sec.  209.  Sec.  7.  When  used  in  this  title  Act — 

(a)  the  term  bState  “State  air  pollution  control 
agency’  agency  ’  means  the  State  health  authority,  except 
that  in  the  case  of  any  State  in  which  there  is  a  single  State 
agency  other  than  the  State  health  authority  charged  with 
responsibility  for  enforcing  State  laws  relating  to  the  abate¬ 
ment  of  air  pollution,  it  means  such  other  State  agency; 

^~fb)-  (b)  the  term  decal  “ local  government  air  pollu¬ 
tion  control  agency-  agency'  means  a  city  or  other  local 
government  health  authority,  except  that  in  the  case  of  any 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 


9 


city  or  other  local  government  in  which  there  is  a  single 
agency  other  than  the  health  authority  charged  with  respon¬ 
sibility  for  enforcing  ordinances  or  laws  relating  to  the 
abatement  of  air  pollution,  it  means  such  other  agency;  and 
“  (e)  (c)  the  term  ‘State1  “State”  means  a  State  or  the 
District  of  Columbia  A  Columbia. 

Sec.  8.  Nothing  contained  in  this  Act  shall  affect  any 
other  law  relating  to  air  'pollution  unless  such  other  law  is 
manifestly  inconsistent  with  the  provisions  of  this  Act. 
Nothing  contained  in  this  Act  shall  limit  the  authority  of 
any  department  or  agency  of  the  United  States  to  conduct 
research  and  experiments  relating  to  air  pollution  under 
the  authority  of  any  other  law. 

Amend  the  title  so  as  to  read :  “A  bill  to  provide  research 
and  technical  assistance  relating  to  air  pollution  control.” 
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AIR  P0LLUTION.  Passed  as  report ed  S,  928,  to  amend  the  Water  Pollution  Control 
Act  to  provide  for  the  control  of  air  pollution  (op*  6l81~3 )•  The  bill  had 
previously  been  reported  with  amendments  during  the  recess  of  the  Senate  on 
May  27  (S.  Rent*  389)  (p.  6155). 

to 

(S . Rept . 


i+»  BUILDINGS*  The  Public  Works  Committee  reported  with  amendments  S,  12< 
provide  for  the  construction  of  certain  Government  buildings  in  D.  G 

1*02)  (o.  6158), 


State  Council  of 
>ject  and  inserted 


5*  WEATHER.  The  Interstate  and  Foreign  Commerce  Committee  was  discharged  from 
consideration  of  S.  1932,  making  an  appropriation  for  the  operation  of  an 
emergency  hurricane  warning  system  by  the  Weather  Bureau,  an^jr  the  bill  was 
referred  to  the.  Appropriations  Committee  (p.  6l61+)» 

6.  ELECTRIFICATION.  Sen.  Neuberger  criticised  attacks  by 

Chambers  of  Commerce  on  the  proposed  Hells  Canyon  Dam 
various  resolutions  favoring  this  project  (op,  6l68-9)» 

7.  STATE,  JUSTICE,  JUDICIARY  APPROPRIATION  BILL,  1956;/passed  as  reported  this 

bill,  H.  R.  5502  (op.  6176-81),  Agreed  to  committee  amendments,  en  bloc, 
which  include  the  following;  That  the  position  of  Budget  Officer  of  the  State 
Department  shall  be  in  GS-18  so  long  as  held  J5y  the  present  incumbent;  that 
the  compensation  of  the  Administrative  Assistant  Attorney  General  shall  be 
<{>17j500  per  annum  so  long  as  held  by  the  present  incumbent;  that  the  compen¬ 
sation  of  the  Director  of  the  Bureau  of  Prisons  shall  be  $17,500  per  annum 
so  long  as  held  by  the  present  incumbent;  and  to  change  the  reference  to  Mexi¬ 
can  boundary  "fence"  to  "demarcation’Vtpp.  6177-8). 

This  bill  includes  ^1,626,482  for  FAO,  $206,911+  for  the  Inter-American 
Institute  of  Agricultural  Sciences/  $13/720  for  the  International  Sugar 
Council,  and  $26,264  for  the  International  Wheat  Council. 

8.  CONSERVATION.  Sen.  Watkins  stated  that  considerable  interest  has  been  ex¬ 

pressed  in  his  bill  S.  1832  ./to  establish  a  National  Youth  Rehabilitation 
Corps,  and  inserted  several’  newspaper  articles  favoring  this  proposed  program 

(pp.  6173-5). 


9*  REFUGEE  RELIEF.  Sens Humphrey,  Sparkman,  and  Purtell  discussed  the  President's 
proposed  amendment  the  Refugee  Relief  Act  (pp.  6217-9). 


V 


10,  POSTAL  PAY.  Agreed  to  consider  today  S.  206l,  the  postal  pay  bill,  limiting  to 
1  hour,  equal ly/&ivided,  debate  on  any  amendment;  agreed  that  no  amendment  not 
germane  to  the  "bill  shall  be  received  and  that  debate  on  passage  of  the  bill 
will  be  limited  to  1  hour  (o.  62Ci+)» 


\\ 


11.  STATEHOOD../ Received  an  Hawaii  Legislature  resolution  urging  immediate  state¬ 


hood  for  Hawaii  (p.  6157 )• 


X 


HOUSE 


12,  SAJ.T -WATER  RESEARCH.  House  conferees  were  appointed  on  .  H.  R*  2126,  whioh 

irould  amend  and  extend  the  saline  water  research  program  (p.  6223).  Senate 
conferees  have  not  yet  been  appointed. 
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HIGHLIGHTS:.  Senate  passed  State- Justice  appropriation  bill ,  debated  mutual  secu¬ 
rity  bill#  Sen,  Humphrey  introduced  and  disoussed  bill  to  provide  system  of  prioe 
reporting  for  basic  forest  p<rp ducts •  Senate  passed^air  pollution  control  bill# 
Both  Houses  received  Hoover  Commission  report  on ^research  and  development. 


X 


\ 


1.  FOREIGN  AID.  Began  debate  on  S.  "Sp90,  the  mutual  security  bill  (pp.  6l66?8, 
61&9t -6195*6201, ■  620i+)*  This  bilr^uthorizes  appropriation  of  ^3 ,ii08  million 
to  continue  for  another  year  the  Various  programs  of  foreign  military,  econom¬ 
ic,  and  technical  assistance,  i^iioh  comprise  the  ’’mutual  security  program.” 

In  addition,  the  bill  authorises  unexpe'&ded  balanoes  of  prior  appropriations 


to  be  continued  available  except  that  thefce  in  excess  of  ^200  million  which  ( 


2. 


are  still  unobligated  or  unreserved  as  of  June  39,  1955,  are  not  authorized 
to  be  carried  over.  The.^ill  also  amends  th^Mutual  Seourity  Act  of  195U  in 
several  respects,  including  the  following:  Fuiq.ds  earmarked  for  surplus  agri¬ 
cultural  commodities  Are  increased  from  0350  miiiion  for  fiscal  year  1955  to 
v600  million  for  the  2-year  period  1955-6.  f.>13  m'tdlion  is  earmarked  for 

ocean  freight  on  Surplus  agricultural  commodities •  >£onditions  applying  to 
the  use  of  fund^  for  offshore  procurement  are  repealed.  The  specific  re¬ 
quirement  that  at  least  30%  of  development  assistance  be  in  the  form  of  loans 
is  repealed./  Authority  is  granted  to  make  contracts  of to  3  years  for  fur¬ 
nishing  development  assistance.  Authority  is  granted  for  foreign  currencies 
received/in  payment  for  sales  of  commodities  or  services  to  %e  used  for  the 
purposes  for  which  the  funds  providing  the  commodities  or  services  were  ap¬ 
propriated.  Ocean  transportation  between  foreign  countries  of  \pods  prooured 
wit#  foreign  currencies  is  exempt  from  the  requirement  that  50$  be  carried  in 
American  ships.  •  .  ,  ’ 

£  • 

RESEARCH;  REORGANIZATION.  Both  Houses  received  from  the  Commission  onWgani- 
zation  of  the  Exeoutive  Branch  of  the  Government  a  report  on  research  ah<l 
development  in  the  Government  (H.  Doc.  17b)  i  to  Senate  Armed  Services  CcmV 
mittee  and  House  Government  Operations  Committee  (pp.  6156-6227). 
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or  these  Binational  Foundations  and  Com¬ 
missions  is  approximately  8  percent  when 
compared  with  the  total  annual  foreign  cur- 
rencjrvprograms. 

imestic  staff  costs,  $1,278,638 
The  administrative  cost  of  the  staff  in  the 
International  Education  Exchange  Service 
( 229 ) ,  the  staff  of  the  Secretariat  of  the 
Board  of  Foreign  Scholarships  (5),  and  the 
4  reception  cehters  (14)  is  estimated  at 
$1,278,638  out  of.  a  total  estimate  of  $22 
million,  \ 

The  work  of  this\taff  is  not  confined  to 
services  directly  related  to  the  grant-in-aid 
program,  such  as  plaining,  the  processing 
of  grants,  obtaining  private  funds  to  be 
used  in  conjunction  withNmany  of  the  De¬ 
partment’s  grants  which  are  partial  in  na¬ 
ture,  supervision  of  contract  agencies,  re¬ 
porting  to  the  Congress  and  evaluation. 
Many  other  functions  are  performed. 

For  instance,  the  Service  dev&tes  much 
time  and  effort  to  encouraging  arid  facili¬ 
tating  worthwhile  exchanges  unde\  non- 
United  States  Government  auspices.  \It  is 
conservatively  estimated  that  during\the 
past  year  such  services  helped  to  bring  about 
some  3,500  exchanges  costing  their  sponsors 
in  the  neighborhood  of  $10  million.  Among\ 
this  group  were  a  hundred  or  more  United 
Nations  fellows  for  whom  training  in  United 
States  Government  agencies  was  arranged. 

The  Service  is  responsible  for  administra¬ 
tion  of  the  exchange-visitor-visa  designa¬ 
tions  under  section  201  of  Public  Law  402. 
Under  this  program  the  Service  reviews  and 
certifies  new  programs  and  reviews  and  as¬ 
sists  programs  already  designated.  A  total 
of  2,000  programs  are  active  at  this  time. 

The  administration  of  the  grant  program 
financed  from  the  repayments  by  Finland  of 
its  World  War  I  debt  under  Public  Law  265 
are  entirely  absorbed  by  the  Service. 

Other  activities  for  which  administrative 
services  are  required  include:  The  negotia¬ 
tion  of  executive  agreements  for  educational 
exchange  programs:  backstopping  United 
States  participation  in  the  North  Atlantic 
Treaty  Organization  Cultural  Council  and 
the  Cultural  Council  of  the  Organization  of 
American  States;  training  of  personnel  as¬ 
signed  to  duties  with  this  program  overseas: 
the  implementation  of  projects  authorized 
by  Public  Law  402,  under  which  other  gov¬ 
ernments  advance  the  necessary  program 
funds:  and  research  and  analysis  on  non- 
departmental  exchange  activities  for  plan¬ 
ning  purposes. 

The  coordination  of  other  Government 
programs  is  also  a  continuing  activity.  The 
Service  works  constantly  with  the  Opera¬ 
tions  Coordinating  Board,  the  National  Sci¬ 
ence  Foundation,  the  Atomic  Energy  Co: 
mittee,  the  FOA,  and  other  Government 
ganizations,  having  comparable  problems. 
It  chairs  and  provides  the  Secretariat  for 
the  Interagency  Committee  on  Training  Pro¬ 
grams  and  Exchange  of  Persons  (established 
in  accordance  with  the  recommendation  of 
the  Hickenlooper  committee,  tg/coordinate 
governmental  exchange  activities). 

Staff  travel,  $36,0t>8 

Staff  travel  of  $36,468  isK^based  on  a  $22 
million  appropriation.  Supervision  of  the 
work  of  private  contractors  in  the  United 
States  and  consultation  with  Embassy,  USIS 
officials,  foreign  government  officials,  and 
officers  of  foreign  universities  is  necessary  if 
we  are  to  insure  that  the  program  is  being 
efficiently  and  effectively  operated. 

Staff  travel  also  covers  attendance  at  meet¬ 
ings  called  by  private  organizations  inter¬ 
ested  in  tljn  international  educational  ex¬ 
change  p/6  gram.  Such  travel  has  as  its 
purpose  -the  enlisting  of  necessary  private 
support  and  cooperation.  Since  the  Board 
of  Fqi'eign  Scholarships  is  charged  with  su- 
peryfsion  of  the  exchange  program  author- 
by  the  Fulbright  Act  as  well  as  selection 
all  participants,  they  must  hold  several 


full  meetings  every  year,  in  addition  to  spe¬ 
cial  inspection  trips  by  individual  members. 

Security  investigations,  $29,610 
Public  Law  402  prescribes  that  employees 
assigned  to  duties  under  the  act  must  have 
a  full  field  investigation  prior  to  entry  on 
duty.  It  is  estimated  that  the  total  number 
of  positions  to  be  filled  will  be  47  (a  turn¬ 
over  of  10  percent  in  the  present  positions, 
or  23,  and  the  24  new  positions  requested  in 
this  estimate) .  To  clear  candidates  for  these 
positions  will  require  approximately  141  in¬ 
vestigations  ( 1954  experience  indicates  that 
three  clearances  are  necessary  for  every  posi¬ 
tion  filled)  at  a  unit  cost  of  $210  each. 
Domestic  administrative  support,  $361,974 
An  amount  of  $361,974  is  needed  to  cover 
the  cost  of  administrative  support  services 
handled  by  the  Department  of  State  for  the 
International  Educational  Exchange  Service. 
These  support  services  include  such  items 
as:  (1)  Legal  assistance;  (2)  assistance  from 
the  Central  Finance  Office  in  disbursing 
funds  and  in  reporting  to  the  Treasury  De¬ 
partment  regarding  funds  expended,  bal¬ 
ances,  etc.;  (3)  assistance  in  coordinating 
budget  requests  with  that  of  the  Department 
and  in  relating  all  budget  documents  and 
reports  with  those  of  the  Department  as  a 
Whole;  (4)  central  recruiting  of  personnel 
t’d  keep  the  staff  as  near  to  complement  as, 
po^ible;  (5)  making  security  checks  on  all 
prospective  grantees  before  grants  are 
awarded;  (6)  other  services  such  as  com¬ 
munications  with  the  79  countries  in  which 
there  are  exchange  programs,  mail  .service, 
reproduction  service,  supplies,  equipment, 
and  related,  services.  This  represents  64 
man-years  oApersonnel  time  in  Addition  to 
the  other  services  enumerated^ 

United  States  Adtnsory  Commission  on  Edu¬ 
cational  Bxchangey$38,970 
The  amount  of  $38,970/Tequested  for  the 
United  States  Advisory  Commission  on  Edu¬ 
cational  Exchange  is  tg^rovide  a  secretariat 
staff  of  five  to  arrange  fdr  and  follow  up  on 
meetings  of  the  Commission  and  to  keep  its 
members  constan/iy  inforriied  on  program 
developments  an.d  problems  so, that  they  can 
recommend  effective  policies  and  programs 
to  the  Secretary  and  the  Congress.  The 
secretariat  also  prepares  the  required  quar¬ 
terly  reports  to  the  Congress,  and  maintains 
liaison  between  the  Department  and  the 
Commi/feion,  and  between  the  Commission 
and  private  groups  and  organizations  work¬ 
ing  jeith  it. 

ile  the  members  of  the  Commission 
ve  without  compensation,  funds  are  re¬ 
quested  to  cover  their  travel  expenses  for 
4  regular  meetings  in  Washington  and  2 
overseas  trips  for  2  of  the  Commissioners. 
In  addition  travel  to  Washington  for  three 
special  meetings  is  provided  for  members  of 
the  Subcommittee  on  Inter-American  Cul¬ 
tural  Affairs.  This  subcommittee  reviews 
educational  exchange  activities  in  their  area 
and  recommends  policies  to  the  full  Commis¬ 
sion  for  the  use  of  the  Department  in  all 
phases  of  its  inter-American  educational  ex¬ 
change  interests. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  passage  of  the  bill. 
The  bill  (H.  R.  5502)  was  passed. 

Mr.  KILGORE.  Mr.  President,  I 
move  that  the  Senate  insist  on  its 
amendments,  request  a  conference  with 
the  House  of  Representatives  thereon, 
and  that  the  Chair  appoint  the  conferees 
on  the  part  of  the  Senate. 

The  motion  was  agreed  to;  and  the 
Presiding  Officer  appointed  Mr.  Kilgore, 
Mr.  Ellender,  Mr.  McClellan,  Mr.  Mag- 
nuson,  Mr.  Green,  Mr.  Bridges,  Mr. 
Saltonstall,  and  Mr.  McCarthy  con¬ 
ferees  on  the  part  of  the  Senate. 


Mr.  SALTONSTALL.  Mr.  President* 
before  the  discussion  on  the  bill  is  cor 
eluded,  I  wish  to  read  in  behalf  of  the 
senior  Senator  from  New  Hampshire 
[Mr.  Bridges]  a  letter  which  was'  ad¬ 
dressed  to  him,  as  follows : 

May  1955. 

The  Honorable  Styles  Bridges, 

United  States  Senate. 

Dear  Senator  Bridges:  I  an>  sure  effective 
staff  work  is  just  as  essential  In  the  legisla¬ 
tive  process  as  it  is  in  the /Separtment’s  op¬ 
erations.  From  my  observations  as  con¬ 
firmed  by  comments  of -■'Mr.  Carpenter  and 
Mr.  Wilber  you  are  particularly  fortunate  in 
having  Mr.  Kennedy  and  Mr.  Merrick  to  serve 
your  Appropriation/'  Committee. 

Attached  are  copies  of  notes  I  have  just 
sent  to  both  n>en  expressing  the  Depart¬ 
ment’s  as  well/as  my  personal  appreciation 
for  their  assistance  and  guidance. 

Sincerely, 

Loy  W.  Henderson, 

Deputy  Under  Secretary  for  Ad¬ 
ministration. 


CONTROL  OF  AIR  POLLUTION 

Mr.  JOHNSON  of  Texas.  Mr.  Presi¬ 
dent,  I  move  that  the  Senate  proceed  to 
the  consideration  of  Calendar  No.  392, 
Senate  bill  928. 

The  PRESIDING  OFFICER.  The 
Secretary  will  state  the  bill  by  title. 

The  Legislative  Clerk.  A  bill  (S. 
928)  to  amend  the  Water  Pollution  Con¬ 
trol  Act  in  order  to  provide  for  the  con¬ 
trol  of  air  pollution. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion  of 
the  Senator  from  Texas. 

The  motion  was  agreed  to;  and  the 
Senate  proceeded  to  consider  the  bill 
which  had  been  reported  from  the  Com¬ 
mittee  on  Public  Works,  with  amend¬ 
ments,  on  page  1,  line  3,  after  the  enact¬ 
ing  clause,  to  strike  out: 

That  the  Water  Pollution  Control  Act  (33 
U.  S.  C.  §§  466-466j)  Is  amended  (1)  by 
Inserting  the  heading  “Title  I — Water  Pol¬ 
lution  Control”  after  the  enacting  clause; 
(2)  by  deleting  “That  In”  at  the  beginning 
of  the  first  section  and  inserting  in  lieu 
thereof  “Section  1.  In”;  (3)  by  deleting 
“this  Act”  or  "This  Act”  wherever  appearing 
In  such  act,  except  in  section  12,  and  in¬ 
serting  in  lieu  thereof  “this  title”  or  “This 
title”  respectively;  and  (4)  inserting  at  the 
end  of  such  act  the  following  new  title. 

On  page  2,  after  line  2,  to  strike  out: 

“Title  II — Air  Pollution  Control 

“Sec.  201.  This  title  may  be  cited  as  the 
‘Air  PoUution  Control  Act  of  1955.’ 

At  the  beginning  of  line  6,  to  strike 
out  “  “Sec.  202.  In”  and  insert  “That 
in”;  in  line  11,  after  the  word  “and”,  to 
strike  out  “perfect”  and  insert  “develop”; 
in  line  14,  after  the  word  “pollution”,  to 
insert  “control”,  and  in  the  same  line, 
after  the  word  “and”,  to  strike  out 
“to  industries”  and  insert  “public  or 
private  educational  institutions” ;  in 
line  16,  after  the  word  “abatement”, 
to  insert  “research”;  in  line  20,  after 
the  word  “the”,  to  strike  out  “re¬ 
sponsibilities  and”;  at  the  beginning 
of  line  23,  to  strike  out  “  “Sec.  203.”  and 
insert  “Sec.  2.”;  on  page  3,  line  1,  after 
the  word  “pollution”,  to  insert  “control”; 
in  line  2,  after  the  word  “private”,  to 
strike  out  “agencies  and”  and  insert 
“educational”,  and  in  the  same  line,  after 
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the  word  “institutions”,  to  strike  out 
“and  with  industries  involved”  and  in¬ 
sert  “to”;  in  line  3,  after  the  word  “or”, 
to  strike  out  “adopt  comprehensive”  and 
insert  “recommend  research”;  at  the  be¬ 
ginning  of  line  8,  to  strike  out  “  “(b)” 
and  insert  “(b)”,  and  in  the  same  line, 
after  the  word  “General”,  to  strike  out 
“shall”  and  insert  “may”;  in  line  10, 
after  the  word  “pollution”,  to  strike  out 
“encourage  the  enactment  of  uniform 
State  laws  relating  to  air  pollution;”;  in 
line  15,  after  the  word  “pollution”,  to 
insert  “control”,  and  in  the  same  line, 
after  the  word  “private”,  to  strike  out 
“agencies  and”  and  insert  “educational”; 
in  line  16,  after  the  word  “institutions”, 
to  strike  out  “and  individuals”,  and  in 
the  same  line,  after  the  word  “and” 
where  it  occurs  the  second  time,  to  strike 
out  “perfect”  and  insert  “develop”;  at 
the  beginning  of  line  19,  to  insert  “con¬ 
trol”,  and  in  the  same  line,  after  the 
word  “private”,  to  strike  out  “agencies 
and”  and  insert  “educational”;  in  line 

20,  after  the  word  “institutions”,  to  strike 
out  “industries,  and  individuals”;  in  line 
25,  after  the  word  “pollution”,  to  insert 
“control”;  on  page  4,  line  1,  after  the 
word  “private”,  to  strike  out  “agencies 
and”  and  insert  “educational”,  and  in 
the  same  line,  after  the  word  “institu¬ 
tions”,  to  strike  out  “industries,  and  in¬ 
dividuals”;  in  line  3,  after  the  word 
“this”,  to  strike  out  “title”  and  insert 
“Act”;  at  the  beginning  of  line  4,  to 
strike  out  “Sec.  204”  and  insert  “Sec.  3”; 
in  line  5,  after  the  word  “pollution”,  to 
insert  “control” ;  in  line  8,  after  the  word 
“confronting”,  to  strike  out  “any  State, 
community,  municipality,  or  industrial 
plant”  and  insert  “such  State  or  local 
government  air  pollution  control  agen¬ 
cy”;  at  the  beginning  of  line  12,  to  strike 
out  “Sec.  205”  and  insert  “Sec.  4”;  at  the 
beginning  of  line  18,  to  strike  out  “Sec. 
206”  and  insert  “Sec.  5”;  on  page  5,  line 
1,  after  the  word  “Commerce”,  to  insert 
“a  representative  of  the  Atomic  Energy 
Commission”;  in  line  5,  after  the  word 
“Commerce”,  to  insert  “the  Chairman 
of  the  Atomic  Energy  Commission”;  in 
line  7,  after  the  word  “and”  to  strike  out 
“six”  and  insert  “eight”;  in  line  18,  after 
the  word  “representative”  to  strike  out 
“of  affected  industry”  and  insert  “of 
local  or  county  government”;  in  line  24, 
after  the  word  “Board”,  to  insert  “The 
Board  shall  meet  at  the  call  of  the  Sur¬ 
geon  General.”;  on  page  6,  line  4,  after 
the  word  “this”,  to  strike  out  “title”  and 
insert  “Act”;  in  line  9,  to  strike  out  “Sec. 
207.”  and  insert  “Sec.  6.” ;  in  line  12,  after 
the  numerals  “1960”,  to  strike  out  “such 
sum  as  Congress  may  hereafter  deter¬ 
mine  to  be  necessary”  and  insert  "not  to 
exceed  $3,000,000”;  in  line  15,  after  the 
word  “this”,  to  strike  out  “title  of”  and 
insert  “Act  and  to”;  in  the  same  line 
after  “(1)”  to  strike  out  “making”  and 
insert  “make”;  in  line  18,  after  the  word 
“private”,  to  strike  out  “agencies  and” 
and  insert  “educational”;  in  line  19, 
after  the  word  “institutions”  to  strike 
out  “and  individuals,”;  in  line  20,  after 
“(2)  ”  to  strike  out  “contracting”  and  in¬ 
sert  “or  to  enter  into  contract”;  in  line 

21,  after  the  word  “private”  to  strike  out 
agencies  and”  and  insert  “education¬ 
al”;  in  line  22,  after  the  word  "institu¬ 


tions”  to  strike  out  “and  individuals”; 
on  page  7,  after  line  4,  to  strike  out: 

(to)  There  is  hereby  authorized  to  be 
appropriated  to  the  Department  of  Health, 
Education,  and  Welfare  for  each  of  the  5 
fiscal  years  during  the  period  beginning 
July  1,  1955,  and  ending  June  30,  1960,  such 
sum  as  Congress  may  hereafter  determine 
to  be  necessary  to  enable  it  to  carry  out  its 
remaining  functions  under  this  title. 

(c)  There  is  hereby  authorized  to  be  ap¬ 
propriated  to  the  Department  of  Health, 
Education,  and  Welfare  for  each  of  the  5 
fiscal  years  during  the  period  beginning  July 
1,  1955,  and  ending  June  30,  1960,  such  sum 
as  Congress  may  determine  to  be  necessary 
to  enable  the  Secretary  of  Health,  Educa¬ 
tion,  and  Welfare  to  erect,  furnish,  and  equip 
such  buildings  and  facilities  as  may  be  neces¬ 
sary  for  the  use  of  the  Public  Health  Service 
in  connection  with  the  research  and  study 
of  air  pollution  and  the  training  of  person¬ 
nel  in  work  related  to  the  control  of  air  pollu¬ 
tion.  Sums  appropriated  pursuant  to  this 
subsection  shall  remain  available  until  ex¬ 
pended. 

Sec.  208.  (a)  Five  officers  may  be  ap¬ 
pointed  to  grades  in  the  regular  corps  of 
the  Public  Health  Service  above  that  of 
senior  assistant,  but  not  to  a  grade  above 
that  of  Director,  to  assist  in  carrying  out 
the  purposes  of  this  title.  Officers  appointed 
pursuant  to  this  subsection  in  any  fiscal  year 
shall  not  be  counted  as  part  of  the  10  per¬ 
cent  of  the  original  appointments  authorized 
to  be  made  in  such  year  under  section  207 
(b)  of  the  Public  Health  Service  Act;  but 
they  shall  for  all  other  purposes  be  treated 
as  though  appointed  pursuant  to  such  sec¬ 
tion  207  (b) . 

(b)  The  Secretary  of  Health,  Education, 
and  Welfare  may,  with  the  consent  of  the 
head  of  any  other  agency  of  the  Federal 
Government,  utilize  such  officers  and  em¬ 
ployees  of  such  agency  as  may  be  found 
necessary  to  assist  in  carrying  out  the  pur¬ 
poses  of  this  title. 

(c)  The  Surgeon  General  is  authorized 
to  prescribe  such  regulations  as  are  neces¬ 
sary  to  carry  out  his  functions  under  this 
title. 

On  page  8,  line  16,  change  the  section 
number  from  “209”  to  “7”;  in  the  same 
line,  after  the  word  “this”,  to  strike  out 
“title”  and  insert  “Act”;  at  the  begin¬ 
ning  of  line  17,  to  strike  out  “  “(a)”  and 
insert  “(a)”;  in  the  same  line,  after  the 
word  “term”,  to  strike  out  “  ‘State”  and 
insert  ““State”;  in  the  same  line,  after 
the  world  “pollution”  to  insert  “con¬ 
trol”;  at  the  beginning  of  line  18,  to 
strike  out  “agency’  ”  and  insert  “agen¬ 
cy””;  in  line  23,  to  strike  out  ““(b)” 
and  insert  “(b)”;  in  the  same  line,  after 
the  word  “term”,  to  strike  out  “  ‘local” 
and  insert  “  “local”;  in  line  24,  after  the 
word  “pollution”  to  insert  “control”;  in 
the  same  line,  after  the  amendment  just 
above  stated,  to  strike  out  “agency’  ” 
and  insert  “agency”  ”;  on  page  9,  at  the 
beginning  of  line  5,  to  strike  out  “  “(c)” 
and  insert  “(c)”;  in  the  same  line,  after 
the  word  “term”  to  strike  out  “  ‘State’  ” 
and  insert  ““State””;  in  line  6,  after 
the  word  “of”,  to  strike  out  “Colum¬ 
bia.””  and  insert  “Columbia.”;  after 
line  6,  to  insert  a  new  section,  as  follows : 

Sec.  8.  Nothing  contained  in  this  act  shall 
affect  any  other  law  relating  to  air  pollution 
unless  such  other  law  is  manifestly  incon¬ 
sistent  with  the  provisions  of  this  act.  Noth¬ 
ing  contained  in  this  act  shall  limit  the  au¬ 
thority  of  any  department  or  agency  of  the 
United  States  to  conduct  research  and  ex¬ 
periments  relating  to  air  pollution  under 
the  authority  of  any  other  law. 


So  as  to  make  the  bill  read: 

Be  it  enacted,  etc..  That  in  recognition  of 
the  dangers  to  the  public  health  and  welfare 
from  air  pollution,  it  is  hereby  declared  to 
be  the  policy  of  Congress  to  preserve  and 
protect  the  primary  responsibilities  and 
rights  of  the  States  and  local  governments 
in  controlling  air  pollution,  to  support  and 
aid  technical  research  to  devise  and  develop 
methods  of  abating  such  pollution,  and  to 
provide  Federal  technical  services  and  finan¬ 
cial  aid  to  State  and  local  government  air 
pollution  control  agencies  and  public  or  pri¬ 
vate  educational  institutions  in  the  formu¬ 
lation  and  execution  of  their  air  pollution 
abatement  research  programs.  To  this  end, 
the  Secretary  of  Health,  Education,  and  Wel¬ 
fare  and  the  Surgeon  General  of  the  Public 
Health  Service  (under  the  supervision  and 
direction  of  the  Secretary  of  Health,  Educa¬ 
tion,  and  Welfare)  shall  have  the  authority 
relating  to  air  pollution  control  vested  in 
them  respectively  by  this  title. 

Sec.  2.  (a)  The  Surgeon  General  is  au¬ 
thorized  and  directed  after  careful  inves¬ 
tigation  and  in  cooperation  with  other  Fed¬ 
eral  agencies,  with  State  and  local  govern¬ 
ment  air  pollution  control  agencies,  with 
public  and  private  educational  institutions 
to  prepare  or  recommend  research  programs 
for  eliminating  or  reducing  air  pollution. 
For  the  purpose  of  this  subsection  the  Sur¬ 
geon  General  is  authorized  to  make  joint 
investigations  with  any  such  agencies  or 
institutions. 

(b)  The  Surgeon  General  may  encourage 
cooperative  activities  by  State  and  local 
governments  for  the  prevention  and  abate¬ 
ment  of  air  pollution;  collect  and  dissemi¬ 
nate  information  relating  to  air  pollution 
and  the  prevention  and  abatement  thereof; 
support  and  aid  technical  research  by  State 
and  local  government  air  pollution  control 
agencies,  public  and  private  educational  in¬ 
stitutions,  to  devise  and  develop  methods  of 
preventing  and  abating  air  pollution;  make 
available  to  State  and  local  government  air 
pollution  control  agencies,  public  and  pri¬ 
vate  educational  institutions  the  results  of 
surveys,  studies,  investigations,  research, 
and  experiments  relating  to  air  pollution 
and  the  prevention  and  abatement  thereof 
conducted  by  the  Surgeon  General  and  by 
authorized  cooperating  agencies;  and  fur¬ 
nish  such  other  assistance  to  State  and  local 
government  air  pollution  control  agencies, 
public  and  private  educational  institutions, 
as  may  be  authorized  by  law  in  order  to 
carry  out  the  policy  of  this  act. 

Sec.  3.  The  Surgeon  General  may,  upon 
request  of  any  State  or  local  government  air 
pollution  control  agency  conduct  investiga¬ 
tions  and  research  and  make  surveys  con¬ 
cerning  any  specific  problem  of  air  pollution 
confronting  such  State  or  local  government 
air  pollution  control  agency  with  a  view  to 
recommending  a  solution  to  such  problem. 

Sec.  4.  The  Surgeon  General  shall  prepare 
and  publish  from  time  to  time  reports  of 
such  surveys,  studies,  investigations,  re¬ 
search,  and  experiments  made  under  the 
authority  of  this  title  as  he  may  consider 
desirable,  together  with  appropriate  recom¬ 
mendations  with  regard  to  the  control  of 
air  pollution. 

Sec.  5.  There  is  hereby  established  within 
the  Public  Health  Service  an  Air  Pollution 
Control  Advisory  Board  (hereinafter  referred 
to  as  the  “Board”)  to  be  composed  as  fol¬ 
lows:  The  Surgeon  General  or  a  sanitary 
engineer  officer  designated  by  him,  who  shall 
be  Chairman  of  the  Board,  a  representative 
of  the  Department  of  Defense,  a  representa¬ 
tive  of  the  Department  of  the  Interior,  a 
representative  of  the  Department  of  Agri¬ 
culture,  a  representative  of  the  Department 
of  Commerce,  a  representative  of  the  Atomic 
Energy  Commission,  and  a  representative  of 
the  National  Science  Foundation,  designated, 
respectively,  by  the  Secretary  of  Defense,  the 
Secretary  of  the  Interior,  the  Secretary  of 
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Agriculture,  the  Secretary  of  Commerce,  the 
Chairman  of  the  Atomic  Energy  Commission, 
and  the  Director  of  the  National  Science 
Foundation;  and  eight  persons  (not  officers 
or  employees  of  the  Federal  Government)  to 
be  appointed  annually  by  the  President. 
One  of  the  persons  appointed  by  the  Presi¬ 
dent  shall  be  an  engineer  who  is  an  expert 
in  air  pollution  control  and  prevention,  1 
shall  be  a  person  who  has  shown  an  active 
interest  in  the  field  of  air  pollution,  and, 
except,  as  the  President  may  determine  that 
the  purposes  of  this  title  will  be  promoted 
by  different  representation,  1  shall  be  a  per¬ 
son  representative  of  State  government,  1 
shall  be  a  person  representative  of  munici¬ 
pal  government,  and  1  shall  be  a  person  rep¬ 
resentative  of  local  or  county  government. 
The  members  of  the  Board  who  are  not  offi¬ 
cers  or  employees  of  the  United  States  shall 
be  entitled  to  receive  compensation  at  a  per 
diem  rate  to  be  fixed  by  the  Secretary  of 
Health,  Education,  and  Welfare,  together 
with  an  allowance  for  actual  and  necessary 
traveling  and  subsistence  expenses  while  en¬ 
gaged  in  the  business  of  the  Board.  The 
Board  shall  meet  at  the  call  of  the  Surgeon 
General.  It  shall  be  the  duty  of  the  Board 
to  review  the  policies  and  programs  of  the 
Surgeon  General  as  undertaken  under  au¬ 
thority  of  this  act,  and  to  make  recommen¬ 
dations  thereon  in  reports  to  the  Surgeon 
General.  Such  clerical  and  technical  assist¬ 
ance  as  may  be  necessary  to  discharge  the 
duties  of  the  Board  shall  be  provided  from 
the  personnel  of  the  Public  Health  Service. 

Sec.  6.  (a)  There  is  hereby  authorized  to  be 
appropriated  to  the  Department  of  Health, 
Education,  and  Welfare  for  each  of  the  five 
fiscal  years  during  the  period  beginning  July 
1,  1955,  and  ending  June  30,  1960,  not  to  ex¬ 
ceed  $3  million  to  enable  it  to  carry  out  its 
functions  under  this  act  and  to  (1)  make 
grants-in-aid  to  States,  for  expenditure  by 
or  under  the  direction  of  their  respective 
State  and  local  government  air  pollution  con¬ 
trol  agencies,  and  to  public  and  private  edu¬ 
cational  institutions  for  research,  training, 
and  demonstration  projects,  and  (2)  or  to 
enter  into  contract  with  public  and  private 
educational  institutions  for  research,  train¬ 
ing  and  demonstration  projects.  Such 
grants-in-aid  and  contracts  may  be  made 
without  regard  to  sections  3648  and  3709  of 
the  Revised  Statues.  Sums  appropriated  pur¬ 
suant  to  this  subsection  shall  remain  avail¬ 
able  until  expended,  and  shall  be  allotted  by 
the  Surgeon  General  in  accordance  with  regu¬ 
lations  prescribed  by  the  Secretary  of  Health, 
Education,  and  Welfare. 

Sec.  7.  When  used  in  this  act — 

(a)  the  term  “State  air  pollution  control 
agency”  means  the  State  health  authority, 
except  that  in  the  case  of  any  State  in  which 
there  is  a  single  State  agency  other  than  the 
State  health  authority  charged  with  respon¬ 
sibility  for  enforcing  State  laws  relating  to 
the  abatement  of  air  pollution,  it  means 
such  other  State  agency; 

(b)  the  term  “local  government  air  pollu¬ 
tion  control  agency”  means  a  city  or  other 
local  government  health  authority,  except 
that  in  the  case  of  any  city  or  other  local  gov¬ 
ernment  in  which  there  is  a  single  agency 
other  than  the  health  authority  charged 
with  responsibility  for  enforcing  ordinances 
or  laws  relating  to  the  abatement  of  air  pol¬ 
lution,  it  means  such  other  agency;  and 

(c)  the  term  “State”  means  a  State  or  the 
District  of  Columbia. 

Sec.  8.  Nothing  contained  in  this  act  shall 
affect  any  other  law  relating  to  air  pollution 
unless  such  other  law  is  manifestly  incon¬ 
sistent  with  the  provisions  of  this  act.  Noth¬ 
ing  contained  in  this  act  shall  limit  the  au¬ 
thority  of  any  department  or  agency  of  the 
United  States  to  conduct  research  and  ex¬ 
periments  relating  to  air  pollution  under 
the  authority  of  any  other  law. 

The  title  was  amended,  so  as  to  read: 
“A  bill  to  provide  research  and  technical 


assistance  relating  to  air  pollution  con¬ 
trol.” 

Mr.  JOHNSON  of  Texas.  Mr.  Presi¬ 
dent,  I  call  the  attention  of  the  Senator 
from  Oklahoma  [Mr.  Kerr]  to  the  fact 
that  the  unfinished  business  is  Senate 
bill  928. 

Mr.  KERR.  Mr.  President,  Senate  bill 
928,  as  amended  by  the  committee,  au¬ 
thorizes  study  and  research  with  refer¬ 
ence  to  air  pollution.  It  seeks  to  pro¬ 
mote  and  encourage  cooperation  by  the 
Federal  Government  with  States,  munic¬ 
ipalities,  and  private  agencies  toward 
finding  a  means  to  reduce,  and  then  to 
prevent,  the  pollution  of  air. 

The  bill  was  long  considered  by  the 
committee.  It  was  unanimousy  re¬ 
ported  by  the  subcommittee  and  then  by 
the  full  committee,  which  recommends 
its  passage  by  the  Senate. 

I  should  like  the  junior  Senator  from 
California  [Mr.  Kuchel],  who  led  in  the 
effort  to  secure  appropriate  study,  invest 
tigation,  discussion,  and  approval  of  the 
bill  by  the  committee,  to  give  the  Senate 
his  views  on  the  subject  at  this  time. 

Mr.  KUCHEL.  Mr.  President,  the 
problem  of  air  pollution  or  air  contami¬ 
nation  has  become  so  widespread  that 
no  section  of  the  United  States  is  im¬ 
mune  from  it.  It  has  posed  a  continually 
growing  danger  to  the  health  and  com¬ 
fort  of  our  people,  a  serious  and  increas¬ 
ing  hazard  to  our  Nation’s  agriculture, 
and  a  threat  to  the  orderly  growth  of 
our  industry. 

I  was  most  grateful  to  find  in  the  state 
of  the  Union  message  a  request  by  the 
President  that  the  facilities  of  the  Fed¬ 
eral  Government  be  enlisted  in  the  field 
of  research  and  technical  study  and  as¬ 
sistance  with  a  view  to  finding  what  we 
hope  may  be  an  early  solution  of  the  air- 
pollution  problem.  This  bill  meets  that 
request  with  a  $15  million  authorization 
extending  over  the  next  5  years. 

The  people  of  the  Nation  are  indebted 
to  my  friend  the  senior  Senator  from 
Oklahoma  [Mr.  Kerr]  for  the  manner  in 
which,  as  chairman  of  the  subcommittee 
charged  with  the  responsibility  for  the 
bill,  he  held  long  hearings  and  heard 
testimony  from  representatives  of  State, 
county,  and  city  governments  across  the 
Nation;  and  also  testimony  from  experts, 
such  as  a  representative  of  the  Ameri¬ 
can  Medical  Association — all  of  whom 
urged  Congress  to  enact  legislation  to 
bring  the  facilities  of  the  Federal  Gov¬ 
ernment  into  this  fight  against  smog. 

I  wish  to  emphasize  that  it  is  not  the 
thought  that  Congress  has  anything  to 
do  with  control  of  air  pollution  through 
the  proposed  legislation  or  through  any 
contemplated  Federal  legislation.  That 
problem  remains  where  it  ought  to  re¬ 
main — in  the  States  of  the  Union,  and 
in  the  cities  and  the  counties  of  our 
country. 

The  bill  does  provide  a  means  of  inte¬ 
grating,  under  the  Department  of 
Health,  Education,  and  Welfare,  all  the 
technical  facilities  available  to  the  sev¬ 
eral  departments  of  Government,  so  that 
there  may  be  a  cooperative  effort  upon 
the  part  of  the  Government  of  the  United 
States  in  the  field  of  research  and  devel¬ 
opment  with  reference  to  this  problem. 

Mr.  JOHNSON  of  Texas.  Mr.  Presi¬ 
dent,  I  ask  unanimous  consent  that  the 


committee  amendments  be  agreed  to  en 
bloc. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and 
the  committee  amendments  are  agreed 
to  en  bloc. 

The  bill  is  open  to  further  amendment. 

If  there  be  no  further  amendment  to 
be  proposed,  the  question  is  on  the  en¬ 
grossment  and  third  reading  of  the  bill. 

The  bill  (S.  928)  was  ordered  to  be  en¬ 
grossed  for  a  third  reading,  read  the 
third  time,  and  passed. 


XAMINATTON  AND  SURVEY  OF  THE 
NEW  ENGLAND,  LONG  ISLAND, . 

IW  JERSEY  COASTAL  AREAS 

Ir.  JOHNSON  of  Texas.  Mr.  Presi¬ 
dent,  I  move  that  the  Senate  proceed  /to 
the  consideration  of  order  No.  391,  Sen¬ 
ate  tyill  414. 

The  PRESIDING  OFFICER,  /The 

Secretary  will  state  the  bill  by  title 

The' Legislative  Clerk.  A  bill  (S/  414) 
authorizing  a  preliminary  examination 
and  survey  of  the  New  England,  Long 
Island,  and  New  Jersey  coastal  and  tidal 
areas,  for  the  purpose  of  determining 
possible  means  of  preventing  dapiages  to 
property  and  loss  of  human  lives  due  to 
hurricane,' winds,  and  tides. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Texas.  / 

The  motion  was  agreed  <to;  and  the 
Senate  proceeded  to  consider  the  bill, 
which  had  been  reported  from  the  Com¬ 
mittee  on  Public  Works,  w/th  an  amend¬ 
ment,  to  strike  out  all  after  the  enacting- 
clause  and  insert: 

That  in  view  oAthe  severe  damage  to  the 
coastal  and  tidal  areas  of  the  eastern  and 
southern  United  States  f|om  the  occurrence 
of  hurricanes,  particularly  the  hurricanes  of 
August  31,  1954,  and  September  11,  1954,  in 
the  New  England,  New  York,  and  New  Jersey 
coastal  and  tidal  areas,  and  the  hurricane 
of  October  15,  1954,  irtrthe  coastal  and  tidal 
areas  extending  south  to  South  Carolina, 
and  in  view  of  the  damages  caused  by  other 
hurricanes  in  the  past,  the  Secretary  of  the 
Army,  in  cooperation  with  the  Secretary  of 
Commerce  and  othfer  Federal  agencies  con- 
|  cerned  with  hurricanes,  is  hereby  authorized 
and  directed  to  c&use  an  examination  and 
,  survey  to  be  made  of  the  eastern  and  south¬ 
ern  seaboard  of  the  United  States  with 
respect  to  hurricanes,  with  particular  refer¬ 
ence  to  areas  where  severe  damages  have 
i  occurred.  s 

Sec.  2.  Such,  survey,  to  be  made  under  the 
direction  of  the  Chief  of  Engineers,  shall 
include  the  /securing  of  data’  on  the  be¬ 
havior  and  frequency  of  hurricanes,  and  the 
determination  of  methods  of  foretasting  their 
{  paths  and  improving  warning  services,  and 
of  possible  means  of  preventing  loss  of  human 
.  lives  and  damages  to  property,  with  due  con- 
j  sideratiori  of  the  economics  of  proposed 
breakwaters,  seawalls,  dikes,  dams,  and  other 
j  structures,  warning  services,  or  other  meas- 
|  ures  which  might  be  required. 

Sec.  3.  There  are  hereby  authorized  to  be 
j  appropriated  such  sums  as  may  be  necessary 
j  to  carry  out  the  provisions  of  this  act, 

Mr.  KERR.  Mr.  President,  the  bill 
-was  introduced  by  the  Senator  from 
Connecticut  [Mr.  Bush],  for  himself  and 
the  Senator  from  South  Carolina  [Mr. 
Thurmond],  the  Senator  from  Rhode  Is¬ 
land  [Mr.  Green],  the  Senator  from 
New  Jersey  [Mr.  Smith],  the  Senator 
from  New  York  [Mr.  Ives],  the  Senator 
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from  Massachusetts  [Mr.  Saltonstall], 
the  Senator  from  Connecticut  [Mr.  Ptjr- 
tellI,  the  Senator  from  Maine  [Mr. 
PayneL  the  Senator  from  New  Hamp¬ 
shire  [Mr.  Bridges!,  and  the  Senator 
from  NeW,  York  [Mr.  Lehman].  I  be¬ 
lieve  the  distinguished  junior  Senator 
from  Rhode  Island  [Mr.  Pastore]  was 
a  joint  author  and  sponsor  of  the  bill. 

Mr.  President,  the  bill  is  very  brief.  It 
directs  the  Corps  of  Engineers  to  make 
an  examination  and  survey,  in  cooper¬ 
ation  with  the  United  States  Weather 
Bureau  and  other  agencies,  along  the 
coastal  and  tidal  areas  of  eastern  and 
southern  United  States,  for  the  purpose 
of  securing  data  on  the  movement  and 
effect  of  hurricanes,  and  for  the  pur¬ 
pose  of  finding  a  way,  if  possible,  to  re¬ 
duce  the  danger  of  damage  by  hurri¬ 
canes,  and  to  develop  a  means,  if  prac¬ 
ticable  and  feasible,  whereby  the  bad 
effects  from  such  occurrences  can  be 
minimized,  and  also  whereby  better  sys¬ 
tems  of  warning  can  be  developed,  so 
that,  to  the  extent  possible,  people  in 
the  affected  areas,  in  the  path  of  the 
approach  of  such  storms  will  be  able  to 
take  such  means  as  are  available  to  them 
to  help  themselves  to  avoid  damage. 

The  bill  was  the  subject  of  extended 
hearings  by  the  committee.  The  distin¬ 
guished  Senators  from  New  England  and 
other  States,  having  in  mind  similar  sit¬ 
uations  along  the  eastern  seaboard  and 
the  Gulf  of  Mexico,  spent  long  hours  of 
study,  and  the  committee  spent  several 
days  hearing  from  persons  residing  in 
the  affected  areas.  It  was  considered 
unanimously  by  the  members  of  the  sub¬ 
committee  and  the  full  committee  that 
the  bill  was  one  which  should  be  con¬ 
sidered  and  passed  by  the  Congress,  in 
order  that  anything  which  could  appro¬ 
priately  be  done  to  be  of  assistance  in 
this  field  might  be  developed  and  brought 
about. 

The  distinguished  senior  Senator  from 
Connecticut  [Mr.  Bush]  was  one  of  the 
leaders  in  securing  the  consideration  and 
approval  of  the  bill.  I  should  like  to 
ask  him  to  give  us  the  benefit  of  his 
views  on  the  bill. 

Mr.  BUSH.  Mr.  President,  I  shall  de¬ 
lay  the  Senate  less  than  1  minute.  On 
behalf  of  myself  and  all  the  other  spon¬ 
sors  of  the  bill,  I  wish  to  thank  the  able 
Senator  from  Oklahoma  for  the  very  fine 
analysis  of  the  bill  he  has  made./' 

There  is  little  I  can  add,  excep/to  say, 
that  certain  areas  have  suffered  devas¬ 
tating  damage,  loss  of  life,  and4reat  dis¬ 
tress  as  a  result  of  repeatec^hurricanes, 
the  worst  of  them  having Recurred  last 
year.  J 

The  bill  now  before  the  Senate  is  an 
authorization  measures^' to  enable  the  en¬ 
gineers  to  study  the  jsituation  and  make 
recommendations  as  to  what  can  be 
done  to  deal  with  the  problem,  as  has 
been  stated  by  the  Senator  from  Okla¬ 
homa,  both  through  giving  improved 
warning  service,  and,  secondly,  furnish 
the  physicalmeans  to  deal  with  the  prob¬ 
lem  and  stop  the  tidal  damage.  Very 
much  of  the  damage  is  water  damage. 

The  bill  is  a  very  modest  one.  There 
has  been  absolutely  no  opposition  to  it  in 
the  committee. 

Mr.  SALTONSTALL.  Mr.  President, 
will  the  Senator  yield? 
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Mr.  BUSH.  I  yield  to  the  Senator  from 
Massachusetts. 

Mr.  SALTONSTALL.  I  should  like  to 
join  in  extending  my  thanks  to  the  dis¬ 
tinguished  Senator  from  Oklahoma. 
Passage  of  the  bill  will  tend  to  give  in¬ 
creased  confidence  to  individuals  and 
businesses  located  along  the  New  Eng¬ 
land  seaboard. 

Mr.  FULBRIGHT.  Mr.  President,  will 
the  Senator  yield? 

Mr.  BUSH.  I  yield  to  the  Senator  from 
Arkansas. 

Mr.  FULBRIGHT.  I  wish  to  associate 
myself  with  the  statement  of  the  Senator 
from  Oklahoma,  because  my  State  is 
fairly  familiar  with  the  damage  which 
can  be  done  by  tornadoes.  We  know,  of 
course,  that  hurricanes  on  the  east  cove 
have  also  caused  great  destruction. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  commit¬ 
tee  amendment. 

«  The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment. 

If  there  be  no  further  amendment  to 
be  offered,  the  question  is  on  the  en¬ 
grossment  and  third  reading  of  the  bill] 

The  bill  was  ordered  to  be  engrossed 
for  a>  third  reading,  read  the  third  time, 
and  passed.  / 

The  title  was  amended,  so  as  to  read: 
“A  bill  to  authorize  an  examination  and 
survey  of  the  coastal  and  tidal  areas  of 
the  eastern  and  southern  Uifited  States, 
with  particular  reference  to  areas  where 
severe  damages  have  occurred  from  hur¬ 
ricane  winds  and  tides.’? 


the  full 
lously  ap- 
imittee  and 


CONVEYANCE  OF  CERTAIN  LAND  TO 
BROWNSVILLE  IRRIGATION  DIS¬ 
TRICT  OF  ..  CAMERON  COUNTY, 

TEX. 

Mr.  JOHNSON  of  Texas.  \.Mr.  Presi¬ 
dent,  I  move  that  the  Senate  proceed  to 
the  consideration  of  Calendar  -No.  393, 

Senate,  bill  1340,  to  authorize  tHe  con¬ 
veyance  by  quitclaim  deed  of  certain 
land  to  the  Brownsville  Navigation  Dis¬ 
trict  of  Cameron  County,  Tex.  I  call  thjs 

motion  to  the  attention  of  the  Senator,  the  Brownsville  Navigation  District  or  its 
from  Oklahoma  [Mr.  Kerr]. 


return  of  the  land  as  was  paid  to  it  fo y 
the  land  when  it  was  secured  from  the 
Brownsville  District.  The  land  has  bpen 
found  to  be  surplus,  and  is  not  needed  by 
the  Federal  Government,  and  th/local 
District  is  improving  the  land  i/r  park 
and  recreational  purposes. 

The  bill  was  considered 
committee,  and  was  unar 
proved  by  both  the  subeja 
the  full  committee;  and- passage  of  the 
bill  by  the  Senate  is  recommended. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  amendment. 

If  there  be  no  amendment  to  be  pro¬ 
posed,  the  question  is  on  the  engrossment 
and  third  reading  of  the  bill. 

The  bill  (S?  1340)  was  ordered  to  be 
engrossed  for  a  third  reading,  read  the 
third  time*;  and  passed,  as  follows: 

Be  it  exacted,  etc.,  That  the  Secretary  of 
the  Army  is  hereby  authorized  and  directed 
to  reconvey,  by  quitclaim  deed,  to  the 
Brownsville  Navigation  District  of  Cameron 
County,  Tex.,  for  a  monetary  consideration 
equal  to  that  paid  by  the  United  States  to 
such  district  therefor,  all  right,  title,  and 
interest  of  the  United  States  in  and  to  those 
lands  located  on  Brazos  and  Padre  Islands, 
Cameron  County,  Tex.,  including  accretions 
thereto,  which  were  conveyed  to  the  United 
States  by  the  Brownsville  Navigation  District 
by  two  deeds,  both  dated  October  25,  1932, 
and  recorded  in  volume  243,  pages  260-262, 
and  volume  244,  pages  101-103  of  the  deed 
records  of  Cameron  County,  Tex.,  except  for 
such  portions  of  the  lands  or  interests  there¬ 
in  as  the  Secretary  of  the  Army  may  deter¬ 
mine  are  needed  in  connection  with  river 
and  harbor  improvement  works  at  the 
location. 

Sec.  2.  The  conveyance  authorized  by  this 
act  shall  contain  such  terms  and  conditions 
as  the  Secretary  of  the  Army,  with  the  con¬ 
currence  of  the  Secretary  of  the  Treasury, 
determines  advisable  to  assure  that  the  use 
of  the  land  by  the  Brownsville  Navigation 
District  or  its  transferees  will  be  compatible 
with  the  operations  of  the  United  States 
Coast  Guard.  Such  conveyance  shall  also 
contain  such  terms  and  conditions  as  the 
Secretary  of  the  Army  determines  advisable 
in  the  public  interest,  and  particularly  such 
terms  and  conditions  as  he  determines  ad¬ 
visable — - 

(a)  to  assure  that  the  use  of  the  land  by 


/transferees  will  be  compatible  with  the  con- 
The  PRESIDING  OFFICER  (Mr.  ktruction,  maintenance,  and  operation  of 
Kuchel  in  the  chair).  The  question  is  the  river  and  harbor  project  at  the  location; 
on  agreeing  to  the  motion  of  the  Senator  an° 


from  Texas. 

The  motion  was  agreed  to;  and  the 
Senate  proceeded  to  consider  the  bill  (S. 
1340)  to  authorize  the  conveyance  by 
quitclaim  deed  of  certain  land  to  the 
Brownsville  Navigation  District  of  Cam¬ 
eron  County,  Tex. 

Mr.  KERR.  Mr.  President,  the  pur¬ 
pose  of  the  bill  is  to  authorize  the  Secre¬ 
tary  of  the  Army  to  reconvey  by  quit¬ 
claim  deed  to  the  Brownsville  Navigation 
District  those  lands  on  Brazos  and 
Padre  Islands,  Cameron  County,  Tex., 
including  accretions  thereto,  which  were 
conveyed  to  the  United  States  by  the 
district  by  two  deeds,  both  dated  Octo¬ 
ber  25,  1932,  except  for  such  portions  of 
the  lands  or  interests  therein  as  the  Sec¬ 
retary  of  the  Army  may  determine  are 
needed  in  connection  with  river  and  har¬ 
bor  improvement  works  at  this  location. 

The  bill  provides  that  the  Brownsville 
Navigation  District  shall  pay  the  United 
States  the  same  amount  of  money  for  the 


(b)  to  assure  that  the  United  States,  and 
its  employees,  agents,  and  contractors  shall 
have  th/right  to  utilize  the  existing  cause¬ 
way,  constructed  by  Cameron  County,  Tex., 
for  access  'tp  Padre  Island,  Tex.,  in  connec¬ 
tion  with  governmental  activities,  without 
charge. 

Sec.  3.  The  cdtoveyance  authorized  by  this 
act  shall  reserve^o  the  United  States  all 
right,  title,  and  interest  in  source  material 
(as  defined  in  the^Atomic  Energy  Act  of 
1954)  in  the  lands  conveyed. 


CONSTRUCTION  0\  HIGHWAY 
CROSSING  OVER  LAKE  TEXOMA, 
RED  RIVER.  TEX.  ANdNoKLA. 

Mr.  JOHNSON  of  Texas.  ''Mr.  Presi¬ 
dent,  I  move  that  the  Senate  proceed  to 
the  consideration  of  Calendar  r^o.  394, 
Senate  bill  1318,  to  authorize  construc¬ 
tion  of  a  highway  crossing  over  Lake 
Texoma,  Red  River,  Tex.  and  Okla. ;  dnd 
I  call  the  motion  to  the  attention  of  the 
Senator  from  Oklahoma  [Mr.  Kerr]. 
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Referred  to  the  Committee  on  Interstate  and  Foreign  Commerce 


AN  ACT 

To  provide  research  and  technical  assistance  relating  to  air 

pollution  control. 

1  Be  it  enacted  by  the  Senate  and  House  of  Beyresenta- 

2  tines  of  the  United  States  of  America  in  Congress  assembled, 

3  That  in  recognition  of  the  dangers  to  the  public  health  and 

4  welfare  from  air  pollution,  it  is  hereby  declared  to  be  the 

5  policy  of  Congress  to  preserve  and  protect  the  primary  re- 

6  sponsibilities  and  rights  of  the  States  and  local  governments 

7  in  controlling  air  pollution,  to  support  and  aid  technical 

8  research  to  devise  and  develop  methods  of  abating  such  pol- 

9  lution,  and  to  provide  Federal  technical  services  and  finan- 

10  cial  aid  to  State  and  local  government  air  pollution  control 

11  agencies  and  public  or  private  educational  institutions  in 
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the  formulation  and  execution  of  their  air  pollution  abate¬ 
ment  research  programs.  To  this  end,  the  Secretary  of 
Health,  Education,  and  Welfare  and  the  Surgeon  General  of 
the  Public  Health  Service  (under  the  supervision  and  direc¬ 
tion  of  the  Secretary  of  Health,  Education,  and  Welfare) 
shall  have  the  authority  relating  to  air  pollution  control 
vested  in  them  respectively  by  this  title. 

Sec.  2.  (a)  The  Surgeon  General  is  authorized  and 
directed  after  careful  investigation  and  in  cooperation  with 
other  Federal  agencies,  with  State  and  local  government  air 
pollution  control  agencies,  with  public  and  private  educa¬ 
tional  institutions,  to  prepare  or  recommend  research  pro¬ 
grams  for  eliminating  or  reducing  air  pollution.  Eor  the  pur¬ 
pose  of  this  subsection  the  Surgeon  General  is  authorized  to 
make  joint  investigations  with  any  such  agencies  or  insti¬ 
tutions. 

(b)  The  Surgeon  General  may  encourage  cooperative 
activities  by  State  and  local  governments  for  the  prevention 
and  abatement  of  air  pollution;  collect  and  disseminate  in¬ 
formation  relating  to  air  pollution  and  the  prevention  and 
abatement  thereof;  support  and  aid  technical  research  by 
State  and  local  government  air  pollution  control  agencies, 
public  and  private  educational  institutions,  to  devise  and 
develop  methods  of  preventing  and  abating  air  pollution; 
make  available  to  State  and  local  government  air  pollution 
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control  agencies,  public  and  private  educational  institutions, 
the  results  of  surveys,  studies,  investigations,  research,  and 
experiments  relating  to  air  pollution  and  the  prevention  and 
abatement  thereof  conducted  by  the  Surgeon  General  and 
by  authorized  cooperating  agencies;  and  furnish  such  other 
assistance  to  State  and  local  government  air  pollution  con¬ 
trol  agencies,  public  and  private  educational  institutions,  as 
may  be  authorized  by  law  in  order  to  carry  out  the  policy  of 
this  Act. 

Sec.  3.  The  Surgeon  General  may,  upon  request  of  any 
State  or  local  government  air  pollution  control  agency,  con¬ 
duct  investigations  and  research  and  make  surveys  concern¬ 
ing  any  specific  problem  of  air  pollution  confronting  such 
State  or  local  government  air  pollution  control  agency  with  a 
view  to  recommending  a  solution  of  such  problem. 

Sec.  4.  The  Surgeon  General  shall  prepare  and  publish 
from  time  to  time  reports  of  such  surveys,  studies,  investiga¬ 
tions,  research,  and  experiments  made  under  the  authority  of 
this  title  as  he  may  consider  desirable,  together  with  appro¬ 
priate  recommendations  with  regard  to  the  control  of  air 
pollution. 

Sec.  5.  There  is  hereby  established  within  the  Public 
Health  Service  an  Air  Pollution  Control  Advisory  Board 
(hereinafter  referred  to  as  the  “Board”)  to  be  composed 
as  follows:  The  Surgeon  General  or  a  sanitary  engineer  offi- 
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cer  designated  by  him,  who  shall  be  Chairman  of  the  Board, 
a  representative  of  the  Department  of  Defense,  a  representa¬ 
tive  of  the  Department  of  the  Interior,  a  representative  of 
the  Department  of  Agriculture,  a  representative  of  the 
Department  of  Commerce,  a  representative  of  the  Atomic 
Energy  Commission,  and  a  representative  of  the  National 
Science  Foundation,  designated  respectively  by  the  Secre¬ 
tary  of  Defense,  the  Secretary  of  the  Interior,  the  Secre¬ 
tary  of  Agriculture,  the  Secretary  of  Commerce,  the  Chair¬ 
man  of  the  Atomic  Energy  Commission,  and  the  Director 
of  the  National  Science  Foundation;  and  eight  persons  (not 
officers  or  employees  of  the  Federal  Government)  to  be  ap¬ 
pointed  annually  by  the  President.  One  of  the  persons  ap¬ 
pointed  by  the  President  shall  be  an  engineer  who  is  an 
expert  in  air  pollution  control  and  prevention,  one  shall  be 
a  person  who  has  shown  an  active  interest  in  the  field  of  air 
pollution,  and,  except,  as  the  President  may  determine  that 
the  purposes  of  this  title  will  be  promoted  by  different  repre¬ 
sentation,  one  shall  be  a  person  representative  of  State 
government,  one  shall  be  a  person  representative  of  munici¬ 
pal  government,  and  one  shall  be  a  person  representative 
of  local  or  county  government.  The  members  of  the  Board 
who  are  not  officers  or  employees  of  the  United  States 
shall  be  entitled  to  receive  compensation  at  a  per  diem  rate 
to  be  fixed  by  the  Secretary  of  Health,  Education,  and  Wei- 
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fare,  together  with  an  allowance  for  actual  and  necessary 
traveling  and  subsistence  expenses  while  engaged  in  the 
business  of  the  Board.  The  Board  shall  meet  at  the  call  of 
the  Surgeon  General.  It  shall  be  the  duty  of  the  Board  to 
review  the  policies  and  programs  of  the  Surgeon  General  as 
undertaken  under  authority  of  this  Act,  and  to  make  recom¬ 
mendations  thereon  in  reports  to  the  Surgeon  General.  Such 
clerical  and  technical  assistance  as  may  be  necessary  to  dis¬ 
charge  the  duties  of  the  Board  shall  be  provided  from  the 
personnel  of  the  Public  Health  Service. 

Sec.  6.  (a)  There  is  hereby  authorized  to  be  appropri¬ 
ated  to  the  Department  of  Health,  Education,  and  Welfare 
for  each  of  the  five  fiscal  years  during  the  period  beginning 
July  1,  1955,  and  ending  June  30,  1960,  not  to  exceed 
$3,000,000  to  enable  it  to  carry  out  its  functions  under  this 
Act  and  to  (1)  make  grants-in-aid  to  States,  for  expendi¬ 
ture  by  or  under  the  direction  of  their  respective  State  and 
local  government  air  pollution  control  agencies,  and  to  public 
and  private  educational  institutions  for  research,  training, 
and  demonstration  projects,  and  (2)  or  to  enter  into  con¬ 
tract  with  public  and  private  educational  institutions  for 
research,  training  and  demonstration  projects.  Such  grants- 
in-aid  and  contracts  may  be  made  without  regard  to  sections 
3648  and  3709  of  the  Devised  Statutes.  Sums  appro¬ 
priated  pursuant  to  this  subsection  shall  remain  available 
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until  expended,  and  shall  be  allotted  by  the  Surgeon  General 
in  accordance  with  regulations  prescribed  by  the  Secretary  of 
Health,  Education,  and  Welfare. 

Sec.  7.  When  used  in  this  Act — 

(a)  the  term  “State  air  pollution  control  agency”  means 
the  State  health  authority,  except  that  in  the  case  of  any 
State  in  which  there  is  a  single  State  agency  other  than 
the  State  health  authority  charged  with  responsibility  for 

4 

enforcing  State  laws  relating  to  the  abatement  of  air  pollu¬ 
tion,  it  means  such  other  State  agency ; 

(b)  the  term  “local  government  air  pollution  control 
agency”  means  a  city  or  other  local  government  health 
authority,  except  that  in  the  case  of  any  city  or  other  local 
government  in  which  there  is  a  single  agency  other  than 
the  health  authority  charged  with  responsibility  for  en¬ 
forcing  ordinances  or  laws  relating  to  the  abatement  of  air 
pollution,  it  means  such  other  agency;  and 

(c)  the  term  “State”  means  a  State  or  the  District  of 
Columbia. 

Sec.  8.  Nothing  contained  in  this  Act  shall  affect  any 
other  law  relating  to  air  pollution  unless  such  other  law  is 
manifestly  inconsistent  with  the  provisions  of  this  Act. 
Nothing  contained  in  this  Act  shall  limit  the  authority  of 
any  department  or  agency  of  the  United  States  to  conduct 


7 


1  research  and  experiments  relating  to  air  pollution  under 

2  the  authority  of  any  other  law. 

Passed  the  Senate  May  31  (legislative  day,  May  2), 

1955. 

Attest:  FELTON  M.  JOHNSTON, 

Secretary. 
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EXTENSION  T:oEK.  Rep*  Avery  commended  the  I4.-E  Clubs  on  their  25th  annivers 
(pp.  7565-6). 


6.  ROta.  Concurred  in  the  Senate  amendment  to  H.  R.  5923,  to  authorize  appro- 
orr^j.ons  for  the  completion  of  the  Inter- .American  Highway  (p.  7596)  «•  This 
bill^rill  now  be  sent  to  the  President. 

7*  INVESTIGATIONS.  The  Agriculture  Committee  reported  with  amendment^!.  Res.  266, 
to  authorize  the  Committee  to  make  investigations  into  certain  matters  within 
its  jurisdiction  (H.  Rent.  373)  (p.  7596)* 

8C  CUSTOMS  SIMPLIFICATION.  The  Rules  Committee  reported  a  resi 
sideration  of  HV  R*  6oZj.O,  to  emend  the  administrati  ve  oroT 


ion  for  the  con- 
ions  of  the  Tariff 


n*  0U4U,  no  emend  the  administrative  orovisions  ox  the  Tan 
Ac*  of  1930  and  tv  repeal  obsolete  provisions  of  the  customs  laws  (p.  7596). 


FLAMMABLE  FABRICS.  The  Interstate  end  Foreign  Commerc 
ported  H.  R.  5222,  to\ exempt  from  the  Flammable  Fal 
plain  surface  fabrics  '(p«  D589). 


Committee  ordered  re- 
js  Act  scarves  made  of 


10, 


HATER  POLLUTION*  The  Interstate  and  Foreign  Commerce  Committee  ordered  report¬ 
ed  with  amendment  S.  928,  to  amend  the  letter  Pollution  Control  Act  in  order  to 
provide  for  the  control  of  air  pollution  (p.  D589)* 


11.  SELECTIVE  SERVICE.  The  conferees  agreed  to  file  a  report  on  H.  R»  3005/  to 
extend  selective  service  for  U  years  un^il  July  1,  1959  (p.  D59l). 

120  LEGISLATIVE  PROGRAM*  The  "Daily  Digest"  states  the  conference  report  on  the 
independent  offices  appropriation  bill  and  the  customs  simplification  bill 
vi  11  be  considered  today  (p.  D58$)e  \ 

W 

SENATE \ 

B"  f  ’V 

amendments  H.  R.\^4_99#  the  general  Government 
or  1956«  Agreed  irk  committee  amendments  as  fol- 
0  to  $1,375  the  maxligum  amount  which  may  be  spent 
h  an  additional  prcviA^-on  authorizing  $1,875  for 
ng  that  delivery  oharg&$  and  the  cost  of  certain 
ed  to  these  amounts;  making  the  President’s  manage- 
ble  to  pay  individuals  no^to  exceed  075  Per  diem; 
the  President’s  Advisory  CbWittee  on  Government 
ees  were  appointed  (pp.  7508-^). 

nents  H.  R.  J490J.1 ,  providing  forVn  extension  of 
.1  (pp.  7514-21). 

Th^  Judiciary  Committee  reported  with  amendments  S.  16144-/ 
policy  and  procedure  in  connection  with  construction  contracts 
utive  agencies  (S.  Rept.  617)  (p,  7I4.93 ) . 

15 •  FORESTS.  S.  1713.  prvon  ding,  foi  vi  n  1  «>  of  OHt>  ourfaoe  of  the  sWe  tracts 

of  public  lands,  was  made  the  unfinished  business  (p.  7522). 

16.  SUGAR.  Sen.  Barrett  discussed  the  proposed  sugar  quotas  and  urged  considW8-" 
tion  of  the  domestic  producer.  The  Secretary  of  Agriculture  was  commended\for 
his  actions  in  support  of  the  domestic  oroducer.  (pp.  7522-37 .) 
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HIGHLIGHTS:  House  agreed  to  \pnferenoe  report  on  t Salt -water  researoh  bill.  Ready 
for  President.  House  received  Conference  reoort^n  independent  offices  appropria¬ 
tion  bill.  Senate  passed  genera&^Government  matters  appropriation  bill#  Senate 
debated  forest  mining  bille  Senate  Interior  eind  Insular  Affairs  Committed  ordered 
favorably  reported  Federal-State  reokpmatiojr  projects  bill. 


U  I™E!’™E!!?1?FFPE?  APPKOPlUATIOjrBILL,  19g6,  Received  the  conference  report 
Lb  jLl'  ■  ■  52t(0  (H.  BSpt,  871)  (pM  7563-5),  The  oonferees  agreed  t 

~  nC0°.fOr  the  civil  service  retirement  and  disability  fund,  U3, 500,000 

for  the  President's  disaster  jrelief  fund,  ^97/595,500  for  Public  Building  Ser- 


Science^FoundatiQn,1"  SerTi°e’  an\«l6<°00,000  for  the  Rational 


2.  DEFENSE  DEPARTMENT 
this  bill,  H.  R, 


PR0PRIAT ION  BILL,  1956,  House  offerees  were  appointed 
(p.  7592)o  Senate  conferees  werk  appointed  June  20, 


^ and "exmd^th^T  t  *  •  Agr®®d  th®  0onference  report  on  HXR.  2126,  to  contir 

to  fresh  water  Jf,®aroh  ProSram  on  converting  salt  water 

a#  (pp*  7575-6)#  This  bill  will  now  be  sent  to  the  President# 


k'  Roo“S„  ofdlstt0h4e  oonfef“°®  rsP°rt  °n  H.  R.  103,  to  prWde  for  th, 
^  )  of  distribution  systems  on  authorised  Federal  reclamation  pro.ie< 

noyr  be  fent°to' ^theTresi^ntf' ""  PUbli°  agen°ieS  {p‘  7575)“  This  V1  1,411 
/  Passed  with  amendments  H.  R.  4663,  to  authorize  the  Secretary  of  the  In- 

lor  to  construct,  operate,  and  maintain  the  Trinity  River  division  Centrt 
Valley  project,  Calif.  (pp.  7576-90).  division,  bentrt 


,.>.VAAjLV 


-2- 


"This  constitutes  a  reduction  of  MOO  million  below  last  year’s  require¬ 
ment  and  :,.50  million  below  the  requirement  of  the  Senate  bill.  The  committee,  s 
action  is  based  on  its  belief  that  since  much  less  economic  aid  is  provide^ 
to  Ikrooe  under  the  present  bill,  where  the  principal  markets  for  agricultural 
products  are  located,  it  will  not  be  possible  to  use  a  larger  quantity  such 
product^  in  the  aid  urogram." 

As  reported  in  the  House,  the  bill  authorizes  total  appropriations  of 
!,?3, 285, 800/^00,  which  is  (139,200,000  less  than  the  Senate  figure, 

HOUSING.  In  reporting  S.  2126,  the  housing  bill  (see  Digest 
agreed  to  the  envision  in  the  Senate  bill  making  available  *00,000,00^  aadi 
tional  for  farm  hbusing  loans,  -,2,000,000  additional  to  payment  of  annu¬ 

al  contributions  iftT connecti on  with  such  loans,  and  10,00^,000  additional 
for  special  grants  akd  loans  to  make  farm  housing  safe  an4  sanitary. 
the  House  committee  struck  out  the  authorization,  omtajfoed  in  the  Senate  ver 
sion  of  the  bill,  for  sMch  loans  to  be  made  on  an  insured  basis.  Regarding 

this  Provision,  the  comSttee  report  includes  the  flowing  f  Housinf 

year  your  committee  reported  and  the  Congress  enacted  as  part  of  the  Hou  S 
Act  of  195U  a  similar  extension  of  the  title  V  pi/gram.  Your  committee  deeply 
regrets  that  the  executive  Sanch  of  the  Government  did  not  see  fit  to  request 
any  funds  to  carry  out  the  inSnafc  of  the  Congress  in  this  matter,  ^s  a  re 
the  title  V  farm-housing  program,  has  been  dopant  since  June  3°,  1954.  » 
is  the  hope  of  your  oommittee  tha^  this  acV  of  omission  vail  no  e  rep 

thlS  Th^House  oommittee  eliminatedShe  Authorization  for  a  program  of  research 
and  loans  to  assist  in  elimination  of\/ir  pollution.  The  committee  report 
explains  that  this  action  was  taken  )A»use  of  Senate  passage  and  House  com¬ 
mittee  approval  of  S.  928,  a  separate  bftl  for  this  purpose. 

The  House  committee  adopted  an  amendment  authorizing  the  conveyance  of 
farm  labor  camps  to  local  publi$/housing  agencies  with  out  payment^  for  the  ^ 
property.  The“amendment  would/require  suchVencies  to  give  first  preferenc 
in  the  occupancy  of  the  f arm  /abor  camps  to  ldw-income  agricultural  wor^e 
and  their  families  and  seco/d  preference  to  other  low-income  persons  and  their 
families.  The  projects  vmGld  be  required  to  be  used  for  these  purposes  and 
other  public  purposes  f/r  10  years  from  the  date  of  conveyance. 

The  House  committed  agreed  to  the  Senate  provision  eliminating  the  sepa¬ 
rate  limitation  of  000, 000,000  for  farm-housing  mortgages  insured  by  the  Fed¬ 
eral  Housing  Administration.  The . oommittee  report  inchoates  that  this  action 

was  taken  to  simplify  administration.  \  .  . 

No  change  was  made  by  the  House  oommittee  in  the  Senate  provision  autho¬ 
rizing  expansion  of,  and  making  permanent,  the  public  works,  advance  planning 

program. 

>  »  i.,Bj|ii<»-.i„»j.iiim:i»u-Mii«»wi<'ni|irrv|L~<rtiiw<»nnri  1  mnn-r-r— ■  - 1  —  —  ** 

AIR  POLLUTION.  The  Interstate  and  Foreign  Commerce  Committee  reported  with  . 
amendment  S.  928,  to  provide  research  and  technical  assistance  relating  o  air 
pollution  control  (H.  Rept.  968)  (p.  806l).  ^ 

FABRICS.  The  Interstate  and  Foreign  Commerce  Committee  reported  vdtlW  amend- 
mejft  H.  R.  5222,  to  exempt  from  the  Flammable  Fabrics  Act,  scarves  whRc  o 
present  an  unusual  hazard  (H.  Rent.  9&9)  806l). 

^RESERVE  FORCES.  The  Armed  Services  Committee  ordered  reported  wi thout  amei^ 
ment  H.  R.  7000,  'the  new  Armed  Foroes  Reserve"  bill  (p.  Do2b; . 
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HIGHLIGHTS!  Senate  passed  forest  mining  bill.  Benat^f  committee  orderod  reported 
bill  to  exaond  Para  Tenant  Act,  Both  Houses  passed  ureasure  to  extend  Defense  Produo 
tion  Act  through  July.  Houms^  debated  mutual  secuj^ty  bill.  Both  Houses  agreed  to 


conference  report  on  selective^serviceo  House  received  conference  roport  on  Com¬ 


merce  appropriation  bill.  President  approved  federal  employees  pay  bill* 


H0U2 


1.  FOREIGN  AID.  Began  debate 
(pp.  801U,  8025-51). 


In  reporting  this 
ment  of  surplus  agricu 


2090,  to  amend  the  Mutual  Security  Act  of  195*’ 


1,  the  committee  added  provisions  to  exempt  the  ship- 

_ ural  commodities,  eitheV  under  the  Mutual  Security 

Act  or  Public  Law  48 0>  from  the  requirement  thatVt  least  half  of  Government 


shipments  must  be  mySe  on  U.  S.  flag  vessels,  TheHSenate  provision  would 
merely  have  modified  present  legislation  to  the  extent  of  exempting  shipments 
between  foreign  Countries,  under  the  mutual  security  program. 

The  committee  report  includes  the  following  statement  regarding  the  re¬ 
quirement  for  exportation  of  surplus  agricultural  commodities  through  the 
mutual  security  program: 


sting  law  requires  that  not  less  than  B350  million 
pursuant  to  this  act  must  be  used  to  finance  the 
reign  currencies  for  surplus  agricultural  commodities 

to  this 
This 


avail 
for 

3o  worded  as  to  add  $25 0  million 
fcluding  last  year's  authorisation. 


he 
export 
This 

,  making  the  total  06OC 
means  that  $600  million 


funds  made 
and  sale 
subsection 
Allion, 
oi\f is cal 


1955  a&d  1958  funds  must  be  used  only  to  finance  surplus  agricultural  Stonmodi- 
ties.  Present  indications  are  that  more  than  B350  million  of  fiscal  1955, 
funds  will  be  used  for  this  purpose.  As  a  consequence,  it  is  probable  tha’ 
less  than  B250  million  will  be  used  in  this  manner  in  fiscal  1956. 


modi- 
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84th  Congress  )  HOUSE  OF  REPRESENTATIVES 
1st  Session  ) 


Report 
No.  968 


PROVIDING  RESEARCH  AND  TECHNICAL  ASSISTANCE 
RELATING  TO  AIR  POLLUTION  CONTROL 


June  28,  1955. — Committed  to  the  Committee  of  the  Whole  House  on  the  State 
of  the  Union  and  ordered  to  be  printed 


I 


Mr.  Carlyle,  from  the  Committee  on  Interstate  and  Foreign 
Commerce,  submitted  the  following 

REPORT 

[To  accompany  S.  9281 


The  Committee  on  Interstate  and  Foreign  Commerce,  to  whom  was 
referred  the  bill  (S.  928)  to  provide  research  and  technical  assistance 
relating  to  air  pollution  control,  having  considered  the  same,  report 
favorably  thereon  with  an  amendment  and  recommend  that  the 
bill  as  amended  do  pass. 

The  amendment  is  as  follows: 

Strike  out  all  after  the  enacting  clause  and  insert  the  following: 

That  in  recognition  of  the  dangers  to  the  public  health  and  welfare,  injury  to  agri¬ 
cultural  crops  and  livestock,  damage  to  and  deterioration  of  property,  and  hazards 
)  to  air  and  ground  transportation,  from  air  pollution,  it  is  hereby  declared  to  be  the 
policy  of  Congress  to  preserve  and  protect  the  primary  responsibilities  and  rights  of 
the  States  and  local  governments  in  controlling  air  pollution,  to  support  and  aid 
technical  research  to  devise  and  develop  methods  of  abating  such  pollution,  ana  to 
provide  Federal  technical  services  and  financial  aid  to  State  and  local  govern¬ 
ment  air  pollution  control  agencies  and  other  public  or  private  agencies  and  insti¬ 
tutions  in  the  formulation  and  execution  of  their  air  pollution  abatement  research 
programs.  To  this  end,  the  Secretary  of  Health,  Education,  and  Welfare  and  the 
Surgeon  General  of  the  Public  Health  Service  (under  the  supervision  and  direction 
of  the  Secretary  of  Health,  Education,  and  Welfare)  shall  have  the  authority 
relating  to  air  pollution  control  vested  in  them  respectively  by  this  Act. 

Sec.  2.  (a)  The  Surgeon  General  is  authorized,  after  careful  investigation  and 
in  cooperation  with  other  Federal  agencies,  with  State  and  local  government  air 
pollution  control  agencies,  with  other  public  and  private  agencies  and  institutions, 
and  with  the  industries  involved,  to  prepare  or  recommend  research  programs  for 
devising  and  developing  methods  for  eliminating  or  reducing  air  pollution.  For 
the  purpose  of  this  subsection  the  Surgeon  General  is  authorized  to  make  joint 
investigations  with  any  such  agencies  or  institutions. 

(b)  The  Surgeon  General  may  (1)  encourage  cooperative  activities  by  State 
and  local  governments  for  the  prevention  and  abatement  of  air  pollution,  (2)  col¬ 
lect  and  disseminate  information  relating  to  air  pollution  and  the  prevention  and 
abatement  thereof;  (3)  conduct  in  the  Public  Health  Service,  and  support  and 
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aid  the  conduct'by  State  and  local  government  air  pollution  control  agencies,  and 
other  public  and  private  agencies  and  institutions  of,  technical  research  to  devise 
and  develop  methods  of  preventing  and  abating  air  pollution,  and  (4)  make 
available  to  State  and  local  government  air  pollution  control  agencies,  other 
public  and  private  agencies  and  institutions,  and  industries,  the  results  of  surveys, 
studies,  investigations,  research,  and  experiments  relating  to  air  pollution  and  the 
prevention  and  abatement  thereof. 

Sec.  3.  The  Surgeon  General  may,  upon  request  of  any  State  or  local  govern¬ 
ment  air  pollution  control  agency,  conduct  investigations  and  research  and  make 
surveys  concerning  any  specific  problem  of  air  pollution  confronting  such  State  or 
local  government  air  pollution  control  agency  with  a  view  to  recommending  a 
solution  of  such  problem. 

Sec.  4.  The  Surgeon  General  shall  prepare  and  publish  from  time  to  time 
reports  of  such  surveys,  studies,  investigations,  research,  and  experiments  made 
under  the  authority  of  this  Act  as  he  may  consider  desirable,  together  with  appro¬ 
priate  recommendations  with  rerard  to  the  control  of  air  pollution. 

Sec.  5.  (a)  There  is  hereby  authorized  to  be  appropriated  to  the  Department 
of  Health,  Education,  and  Welfare  for  each  of  the  five  fiscal  years  during  He  period 
beginning  July  1,  1955,  and  ending  June  30,  1960,  not  to  exceed  $5,000,000  to 
enable  it  to  carrv  out  its  functions  under  this  Act  and,  in  furtherance  of  the  policy 
declared  in  the  first  section  of  this  Act,  to  (1)  make  grants-in-aid  to  State  and  local 
government  air  pollution  control  agencies,  and  other  public  and  private  avencies 
and  institutions,  and  to  individuals,  for  research,  training,  and  demonstration 
projects,  and  (2)  enter  into  contracts  with  public  and  private  agencies  and  institu¬ 
tions  and  individuals  for  research,  training,  and  demonstration  projects.  Such 
grants-in-aid  and  contracts  may  be  ma^e  without  regard  to  sections  3648  and  3709 
of  the  Revised  Statutes.  Sums  appropriated  for  such  grants-in-aid  and  contracts 
shall  remain  available  until  expended,  and  shall  be  allotted  by  the  Surgeon 
General  in  accordance  with  regulations  prescribed  by  the  Secretary  of  Health, 
Education,  and  Welfare. 

Sec.  6.  When  used  in  this  Act— 

(a)  The  term  “State  air  pollution  control  agency”  means  the  State  health 
authority,  except  that  in  the  case  of  any  State  in  which  there  is  a  single  State 
agency  other  than  the  State  health  authority  charged  with  responsibility  for  en¬ 
forcing  State  laws  relating  to  the  abatement  of  air  pollution,  it  means  such  other 
State  agency; 

(b)  The  term  “local  government  air  pollution  control  agency”  means  a  city, 
county,  or  other  local  government  health  authority,  except  that  in  the  case  of  any 
city,  county,  or  other  local  government  in  which  there  is  a  single  agency  other  than 
the  health  authority  charged  with  responsibility  for  enforcing  ordinances  or  laws 
relating  to  the  abatement  of  air  pollution,  it  means  such  other  agency;  and 

(c)  The  term  “State”  means  a  State  or  the  District  of  Columbia. 

Seo.  7.  Nothing  contained  in  this  Act  shall  limit  the  authoiity  of  any  depart¬ 
ment  or  agency  of  the  United  States  to  conduct  or  make  grants-in-aid  or  contracts 
for  research  and  experiments  relating  to  air  pollution  under  the  authority  of  any 
other  law. 

PURPOSE  OF  BILL  AS  AMENDED 

In  recent  years  it  has  become  increasingly  evident  that  air  pollution 
constitutes  a  danger  to  the  public  health  and  welfare,  to  agricultural 
crops  and  livestock,  to  property  values,  and  to  air  and  ground  trans¬ 
portation.  There  is  a  great  need  to  support  and  aid  technical  research 
to  devise  methods  of  abating  air  pollution. 

The  bill  as  amended  recognizes  that  the  control  of  air  pollution  is 
the  primary  responsibility  of  State  and  local  governments,  and  that 
the  role  of  the  Federal  Government  should  be  limited  to  conducting 
research  and  providing  technical  services  for  and  giving  financial  aid 
to  those  agencies  and  individuals  who  are  concerned  with  air-pollution 
research  and  control. 

The  bill,  as  amended,  would  authorize  the  Secretary  of  Health, 
Education,  and  Welfare,  through  the  Surgeon  General  of  the  Public 
Health  Service,  in  cooperation  with  other  Federal  agencies,  with 
State  and  local  government  air-pollution-control  agencies,  and  with 


PROVIDE  CERTAIN  RESEARCH  AND  TECHNICAL  ASSISTANCE  3 

other  public  and  private  agencies  and  institutions,  to  prepare  and 
recommend  research  programs  for  devising  and  developing  methods 
for  eliminating  or  reducing  ah-  pollution. 

The  Surgeon  General  may  (1)  encourage  cooperative  activities  by 
State  and  local  governments  for  the  prevention  and  abatement  of  air 
pollution;  (2)  collect  and  disseminate  information  relating  to  air  pol¬ 
lution  and  the  prevention  and  abatement  thereof;  (3)  conduct  in  the 
Public  Health  Service,  and  support  and  aid  the  conduct  by  State  and 
local  government  air-pollution  control  agencies,  and  other  public  and 
private  agencies  and  institutions  of  technical  research  to  devise  and 
develop  methods  of  preventing  and  abating  air  pollution;  (4)  make 
available  to  State  and  local  government  air-pollution-control  agencies, 
and  other  public  and  private  agencies  and  institutions  the  results  of 
surveys,  studies,  investigations,  research,  and  experiments  relating  to 
air  pollution  and  the  prevention  and  abatement  thereof. 

To  enable  it  to  carry  out  its  function  under  this  act,  the  bill  as 
amended  would  authorize  an  appropriation  of  $5  million  to  the 
Department  of  Health,  Education,  and  Welfare  for  each  of  the  5  fiscal 
years  beginning  July  1,  1955,  and  ending  June  30,  1960. 

NEED  FOR  SUCH  LEGISLATION 

There  is  no  doubt  that  the  emission  of  fumes  and  particles  into  the 
air  above  heavily  populated  communities  and  industrial  centers  is 
causing  a  condition  described  in  a  variety  of  terms,  including  “smog” 
and  “smaze.” 

While  a  few  areas  have  attracted  unusual  attention  because  of  air 
contamination  the  problem  is  rapidly  becoming  serious  and  causing 
alarm  in  many  places.  Tragic  results  have  followed  unexplained  oc¬ 
currences  of  fumes,  fog,  and  murkiness  in  the  past,  as  in  the  Meuse 
Valley  in  Belgium,  in  London,  in  Donora,  Pa.,  and  in  Poza  Rica, 
Mexico,  during  present  history. 

Considerable  publicity  has  been  given  to  “smog”  sieges  in  Los 
Angeles  and  public  officials  have  indicated  fear  that  like  conditions 
may  be  developing  in  such  widely  separated  cities  as  New  York  and 
Cleveland. 

Commendable  efforts  are  being  made  in  many  communities  to 
isolate  the  causes  of  air  contamination  and  bring  about  control  for 
protection  of  our  people.  However,  the  work  underway  at  present 
is  largely  uncoordinated  and  in  need  of  both  acceleration  and  technical 
assistance.  A  solution  of  the  problem  is  delayed  by  inadequate 
observations,  insufficient  exchange  of  data,  and  limited  know-how, 
facilities,  and  funds. 

FEDERAL  ASSISTANCE  POSSIBLE 

There  are  a  number  of  Federal  agencies  particular!}7  qualified  and 
equipped  to  conduct  research  into  the  problem  of  air  pollution. 
Among  these  are  the  Weather  Bureau,  the  Bureau  of  Mines,  the  Bureau 
of  Standards,  the  National  Institutes  of  Health,  the  Agricultural 
Research  Service,  and  the  Atomic  Energy  Commission. 

It  is  the  opinion  of  the  committee  that  the  Department  of  Health, 
Education, -and  Welfare  can  best  coordinate  efforts  of  Federal  agencies 
and  cooperate  with  and  aid  other  bodies,  State  and  local,  public  and 
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private,  in  formulating  and  carrying  out  research  programs  directed 
toward  abatement  of  air  pollution. 

The  laboratories  of  the  Federal  Government,  the  testing  techniques, 
the  records  of  weather  conditions,  the  trained  personnel,  and  the 
apparatus  and  equipment  now  in  existence  cannot  be  duplicated 
easily,  quickly,  or  economically  by  any  non-Federal  agency  seeking  to 
counteract  the  air  contamination  menace. 

Consequently,  it  is  the  opinion  of  the  committee  that  the  Federal 
Government  should  employ  its  resources  to  further  the  attack  against 
pollution  of  the  atmosphere. 

It  is  the  opinion  of  the  committee  that  considerable  time  may  be 
needed  to  produce  useful  results.  Therefore,  this  bill  authorizes  a 
5-year  program  of  research  and  cooperation.  A  lesser  period  would 
be  insufficient  to  test  theories  and  make  painstaking  studies.  In  the 
opinion  of  the  committee,  authorization  for  Federal  participation  in 
the  field  of  air-pollution  research  is  of  such  great  importance  as  to 
justify  a  specific  authorizing  statute. 

PRESIDENT  URGES  FEDERAL  ASSISTANCE 

The  President  has  recognized  the  serious  nature  of  the  air-pollution 
problem  on  several  occasions.  In  his  state  of  the  Union  message 
last  January  he  said  he  would  call  on  Congress  to  take  appropriate 
action  against  this  menace.  In  his  special  health  message,  he  stated: 

As  a  result  of  industrial  growth  and  urban  development,  the  atmosphere  over 
some  population  centers  may  be  approaching  the  limit  of  its  ability  to  absorb  air 
pollutants  with  safety  to  health.  I  am  recommending  an  increased  appropriation 
to  the  Public  Health  Ser  ice  for  studies  seeking  necessary  scientific  data  and  more 
effective  methods  of  control. 

In  the  fall  of  1954  the  Secretary  of  Health,  Education,  and  Welfare, 
at  the  request  of  President  Eisenhower,  appointed  an  ad  hoc  Inter¬ 
departmental  Committee  on  Community  Air  Pollution,  composed  of 
representatives  of  the  Departments  of  Defense,  Agriculture,  Com¬ 
merce,  Interior,  the  Atomic  Energy  Commission,  and  the  National 
Science  Foundation,  in  addition  to  the  Department  of  Health.  Dr. 
Leonard  A.  Scheele,  Surgeon  General  of  the  Public  Health  Service, 
was  Chairman  of  the  Committee.  The  Committee  recommended 
legislation  authorizing  a  broad  Federal  program  of  research  and  tech¬ 
nical  assistance  in  air  pollution  problems.  The  bill,  as  amended,  is 
substantially  in  line  with  the  recommendations  of  the  ad  hoc  Com¬ 
mittee. 

CONCLUSION 

The  committee  recognizes  that  it  is  the  primary  responsibility  of 
State  and  local  governments  to  prevent  air  pollution.  The  bill  does 
not  propose  any  exercise  of  police  power  by  the  Federal  Government, 
and  no  provision  in  it  invades  the  sovereignty  of  States,  counties,  or 
cities.  There  is  no  attempt  to  impose  standards  of  purity. 

At  the  same  time,  the  program  which  would  be  made  possible  by 
this  legislation  should  stimulate  State  and  local  agencies  as  well  as 
aid  them  in  dealing  with  phases  of  the  problem  with  which  they  are 
most  immediately  concerned.  The  problem  of  research  into  the 
causes  and  ultimate  elimination  of  air  pollution  is  so  complex  and 
vast  that  it  is  not  realistic  to  expect  a  solution  through  uncoordinated 
efforts  of  a  multitude  of  agencies. 
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CHANGES  MADE  BY  BILL  AS  AMENDED 

The  bill  as  passed  by  the  Senate  would  have  limited  the  Public 
Health  Service  to  dealings  with  “educational  institutions”  in  addition 
to  specified  official  agencies.  The  committee  felt  it  desirable  that  the 
authorization  for  such  cooperation  and  support  not  be  so  limited  but 
be  extended  to  “private  agencies  and  institutions,”  in  order  to  include, 
for  example,  industry  associations,  research  institutes  and  organiza¬ 
tions,  and  foundations,  since  this  would  permit  the  use  of  additional 
available  competence  in  the  research  program.  Furthermore,  the 
bill,  as  amended,  includes  specific  language  authorizing  the  Public 
Health  Service  to  engage  directly  in  research  on  air  pollution  problems 
as  well  as  to  support  research  by  others. 

The  bill,  as  amended,  would  increase  from  $3  million  to  $5  million 
the  limitation  in  the  authorization  for  appropriation. 

The  bill,  as  amended,  also  eliminates  the  advisory  board  provided 
for  in  the  bill  as  passed  by  the  Senate  because  the  committee  agrees 
with  the  comments  of  the  Department  of  Health,  Education,  and 
welfare  that  overall  coordination  of  Federal  effort  can  be  achieved 
better  by  an  interdepartmental  committee  established  by  executive 
action  rather  than  through  the  use  of  a  larger  statutory  advisory 
board.  The  functions  of  the  non-Federal  members  of  the  advisory 
board  would  be  discharged  by  selective  consultants. 

In  addition,  several  clarifying  changes  have  been  made  in  the  bill, 
as  amended. 


Department  of  Health,  Education,  and  Welfare, 

June  21,  1955. 

Hon.  J.  Percy  Priest, 

Chairman,  Committee  on  Interstate  and  Foreign  Commerce, 

House  of  Representatives,  W ashington,  D.  C. 

Dear  Mr.  Chairman:  This  letter  is  in  response  to  your  request  of  June  3,  1955, 
for  a  report  on  S.  928,  a  bill  to  provide  research  and  technical  assistance  relating 
to  air-pollution  control. 

The  bill  would  state  the  Federal  policy  to  be  to  preserve  and  protect  the  pri¬ 
mary  responsibility  and  rights  of  States  and  local  governments  in  controlling  air 
pollution,  to  support  and  aid  technical  research  on  methods  of  air-pollution 
abatement,  and  to  provide  technical  services  and  financial  aid  to  States,  local 
governments,  and  public  or  private  educational  institutions,  in  the  formulation 
and  execution  of  their  air  pollution  abatement  research  programs. 

The  Surgeon  General  would  be  authorized  to  prepare  or  recommend  research 
programs,  in  cooperation  with  other  official  agencies  and  public  and  private 
educational  institutions,  for  eliminating  or  reducing  air  pollution;  to  make  joint 
investigations  with  such  agencies  and  institutions;  to  collect  and  disseminate 
information  relating  to  air  pollution  and  its  prevention  and  control;  to  support 
and  aid  (.through  grants,  contracts,  and  otherwise)  technical  research  by  State 
and  local  government  air-pollution-control  agencies  and  public  and  private  edu¬ 
cational  institutions;  to  make  studies  of  specific  problems  of  air  pollution  at  the 
request  of  State  or  local  government  air-pollution-control  agencies;  and  to  publish 
reports  of  surveys,  studies,  investigations,  research,  and  experiments  together 
with  recommendations  with  regard  to  the  control  of  air  pollution. 

There  would  be  established  within  the  Public  Health  Service  an  Air  Pollution 
Control  Advisory  Board  composed  of  representatives  of  designated  Federal 
agencies,  and  eight  persons  (not  officers  or  employees  of  the  Federal  Government) 
to  be  appointed  by  the  President. 

The  bill  would  authorize  the  appropriation  of  not  to  exceed  $3  million  annually, 
for  these  various  activities  for  each  of  the  5  fiscal  years  in  the  period  beginning 
July  1,  1955,  and  ending  June  30,  1960. 

Within  recent  years,  air  pollution  has  increased  rapidly  and  is  now  affecting  the 
health,  comfort,  and  welfare  of  the  population  in  many  urban  and  industrialized 


6  PROVIDE  CERTAIN  RESEARCH  AND  TECHNICAL  ASSISTANCE 


communities.  The  publicity  given  to  certain  areas  in  which  the  problem  has  be¬ 
come  critical  only  highlights  a  more  general  condition  in  many  urban  areas  of  the 
country.  While  considerable  success  has  been  attained  by  municipalities  in  the 
control  of  smoke,  air  pollution  from  other  forms  of  particulate  matter,  vapors,  and 
gases  has  increased  in  severity  with  the  growth  and  greater  technical  complexity 
of  economic  and  community  activities.  The  control  of  air  pollution  is  hampered 
by  inadequate  scientific  knowledge  concerning  the  production,  nature,  inter¬ 
actions,  effects  and  dispersal  of  air  pollutants,  and  by  the  lack  of  satisfactory 
control  procedures  in  some  cases. 

There  is  in  our  opinion  no  question  as  to  the  desirability  of  legislation  such  as 
that  proposed  by  S.  928,  to  authorize  a  broad  Federal  program  of  research  and 
technical  assistance  to  support  and  aid  the  States  and  local  governments  in  their 
air-pollution-control  activities.  The  Public  Health  Service  is  currently  conducting 
and  supporting  air-pollution  research  under  exi  ding  authorizations  relating  to 
health.  There  is  need,  however,  for  broader  legislative  authorization  to  encom¬ 
pass  related  community  aspects  of  air  pollution  and  need  lor  further  expansion  of 
research  and  studies  to  overcome  the  deficiencies  in  technical  knowledge  required 
for  effective  control  efforts. 

Several  other  Federal  agencies  have  responsibilities  related  to  air  pollution  but 
not  directly  concerned  with  a  program  designed  to  extend  technical  assistance  to 
public  and  private  agencies  and  institutions  This  bill  makes  it  clear  that  it  is  not 
intended  to  superseJe  or  limit  these  existing  responsibilities. 

To  provide  a  close  working  relationship  with  these  other  agencies,  we  would 
propose  the  establishment,  by  executive  action,  of  an  interdepartmental  advisory 
committee  to  assist  in  program  planning  and  cooperative  action.  We  believe  that 
the  overall  coordination  of  Federal  effort  can  be  achieved  better  by  such  an 
interdepartmental  committee  than  through  the  use  of  a  larger  statutory  advisory 
board,  as  authorized  in  section  5  of  the  bill.  The  functions  of  the  non-Fe^eral 
members  of  the  advisory  board  could  be  furnished  by  services  of  selected  consul¬ 
tants.  For  these  reasons,  we  suggest  that  section  5  of  the  bill,  which  would 
establish  an  Air  Pollution  Advisory  Board,  be  deleted. 

The  5-year  period  of  support  authorized  in  the  bill  for  the  conduct  of  the 
program  is  considered  a  minimum  for  the  production  of  major  research  findings. 
Some  useful  results  could  be  obtained  in  a  briefer  time  but  other  studies,  such  as 
those  concerned  with  the  chronic  health  effects  of  air  pollutants,  are  expected  to 
require  longer  than  a  5-year  period.  At  least  2  years  of  concentrated  effort  wdll 
be  required  to  build  up  to  the  desirable  level  cf  research  activity.  Thus  while  it 
is  not  considered  feasible  to  accomplish  the  entire  objective  of  the  bill  within  the 
5-year  period  authorized,  the  time  limitation  may  serve  a  useful  purpose  in  pro¬ 
viding  the  occasion  for  a  reappraisal  of  program  toward  the  close  of  the  5-year 
period. 

The  reference  to  grants-in-aid  to  States  in  clause  (1)  of  section  6  (a)  of  the 
bill  is  somewhat  ambiguous  and  might  be  looked  upon  as  authorizing  formula 
grants  to  States.  We  recommend  the  deletion  of  this  reference.  The  general 
authorization  for  grants  to  and  contracts  with  State  and  local  agencies,  and 
other  public  agencies,  and  individuals  for  research,  training,  and  demonstrations 
is  more  descriptive  of  the  project  grant  type  of  authority  which  is  desirable  in 
this  area  at  this  time. 

The  authorizations  in  the  bill  for  cooperation  on  air  pollution  research  and  for 
its  support  through  grants  and  contracts  would  limit  the  Public  Health  Service 
to  dealings  with  “educational  institutions”  in  addition  to  specified  official  agencies. 
It  would  be  desirable  that  the  authorization  for  such  cooperation  and  support 
not  be  so  limited  but  be  extended  to  include  industry  associations,  research 
institutes,  and  foundations,  since  this  w'ould  permit  the  use  of  additional  available 
competence  in  the  research  program.  It  is  suggested  therefore  that  the  limitation 
to  educational  institutions  be  removed. 

We  also  believe  that  specific  language  authorizing  the  Public  Health  Service 
to  engage  directly  in  research  on  air-pollution  problems  should  be  included 
in  order  to  make  entirely  clear  the  congressional  intention  that  the  Public  Health 
Service  conduct  research  in  all  the  community  aspects  of  air  pollution,  as  well  as 
make  grants  for  and  support  research  by  others. 

Many  problems  of  community  air  pollution  are  of  local  character  with  pollutants 
consequently  affecting  only  the  localities  in  which  they  arise.  In  other  cases, 
larger  or  regional  areas  may  be  affected.  We  would  suggest,  therefore,  that  the 
authorization  for  preparing  or  adopting  comprehensive  programs  be  made  permis¬ 
sive  rather  than  mandatory  in  order  to  obtain  the  flexibility  of  operations  desirable. 
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The  limitation  of  $3  million  annually  in  the  authorization  for  appropriation, 
included  in  section  6,  is  not  considered  desirable.  In  the  initial  year  of  the  pro¬ 
gram,  it  is  unlikely  that  such  a  sum  could  be  utilized  efficiently.  On  the  other 
hand,  the  overall  research  program  will  include  many  complex  aspects  involving 
the  expenditure  of  considerable  sums  of  money  and  will  include  projects  extending 
over  a  considerable  period  of  time  such  as  those  concerned  with  the  chronic  health 
effects  of  air  pollutants.  We  recommend,  therefore,  that  no  appropriation  limita¬ 
tion  be  included  and  that  the  financial  control  be  exercised  through  the  usual 
annual  appropriation  process. 

In  summary,  this  Department  is  in  agreement  with  the  purposes  and  principal 
provisions  of  the  bill.  We  would  therefore  recommend  that  the  bill,  modified  as 
suggested  above,  be  enacted  by  the  Congress. 

For  your  convenience,  there  is  enclosed  a  copy  of  an  amended  bill  showing  by 
brackets  and  underscoring  the  amendments  needed  to  effectuate  the  modifications 
suggested  above,  together  with  a  few  other  amendments  of  a  technical  or  minor 
nature. 

The  Bureau  of  the  Budget  advises  that  it  perceives  no  objection  to  the  sub¬ 
mission  of  this  report  to  your  committee. 

Sincerely  yours, 

Oveta  Culp  Hobby,  Secretary. 


Executive  Office  of  the  President, 

Bureau  of  the.  Budget, 
Washington  25,  D.  C.,  June  21,  1955. 

Hon.  .T.  Percy  Priest, 

Chairman,  Interstate  and  Foreign  Commerce, 

House  of  Representatives,  Washington  25,  D.  C. 

My  De.ar  Mr.  Chairman:  This  is  in  response  to  your  letter  of  June  3,  1955, 
requesting  the  views  of  the  Bureau  of  the  Budget  on  S.  928.  a  bill  to  provide 
research  and  technical  assistance  relating  to  air-pollution  control,  and  your  earlier 
letters  requesting  our  views  on  H.  R.  835,  H.  R.  2129,  H.  R.  2888,  and  H.  R.  3680, 
identical  bills,  to  provide  for  intensified  research  into  the  causes,  hazards,  and 
effects  of  air  pollution  including  research  in  means  and  methods  of  abating  or 
controlling  such  pollution.  The  nills  provide  that  such  research  may  be  under¬ 
taken  cooperatively  with  a  State,  a  local  government  or  with  other  nonprofit 
institutions.  Four-year  research  contracts  are  authorized  with  funds  to  be  avail¬ 
able  for  expenditure  for  a  5-year  period.  The  Secretary  would  be  required  to 
disseminate,  to  industry  and  the  general  public,  the  results  of  such  research. 
The  bills  further  authorize  the  Secretary  to  utilize  the  facilities  and  personnel  of 
other  Federal  and  non-Federal  agencies.  Appropriations  of  not  to  exceed  $5 
million  to  carry  out  the  program  are  also  authorized. 

S.  928  embodies  objectives  which  are  similar  to  those  of  the  aforementioned 
measures.  This  proposal  defines  the  Federal  policy  of  supporting  the  primary 
responsibilities  of  the  State  and  local  governments  in  controlling  air  pollution. 
To  this  end  the  proposed  legislation  authorizes  the  Secretary  of  Health,  Education, 
and  Welfare  and  the  Surgeon  General  to  support  and  aid  technical  research  on 
methods  of  air  pollution  abatement  and  to  provide  technical  assistance  and 
financial  aid  to  State  and  local  governments,  educational  institutions  in  the  formu¬ 
lation  and  execution  of  their  air-pollution-abatement  research  programs.  The 
bill  would  direct  the  Surgeon  General  to  prepare  or  recommend  comprehensive 
air-pollution-research  programs.  In  addition  the  Surgeon  General  is  authorized 
to  encourage  cooperative  activities  with  State  and  local  governments,  to  collect 
and  disseminate  information,  and  render  other  appropriate  assistance.  The  bill 
also  authorizes  the  support  of  research,  training,  and  demonstration  projects  by 
State  and  local  air-pollution-control  agencies  and  by  educational  institutions. 
The  bill  would  provide  for  the  establishment  of  a  15-member  Air  Pollution  Control 
Advisory  Board  to  review  and  make  recommendations  on  the  policies  and  pro¬ 
grams  provided  for  in  this  measure.  The  proposal  would  authorize  appropriations 
of  not  to  exceed  $3  million  for  each  of  the  5  years  provided  for  in  this  act. 

It  is  recognized  that  the  primary  responsibility  for  the  conduct  of  air-pollution- 
abatement  programs  rests  with  the  States  and  local  governments.  The  role  of 
the  Federal  Government  has  been  and  should  be  concerned  primarily  with  the 
research  effort  seeking  necessary  scientific  data  and  more  effective  methods  of 
control.  In  support  of  this  role,  the  President,  in  his  budget,  recommended  in¬ 
creased  funds  for  the  Public  Health  Service  for  research  into  the  health  aspects  of 
the  air-pollution  problem.  To  the  extent  that  this  legislative  proposal  would 
strengthen  this  policy  by  providing  broader  research  authority  and  by  providing 
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for  increased  cooperation  between  the  Federal  Government  and  State  and  local 
authorities,  the  Bureau  of  the  Budget  believes  that  enactment  would  aid  in  solving 

problems  of  air  pollution.  ...  ,, 

There  are  however,  several  recommended  changes  which  we  believe  would  serve 
to  better  define  the  responsibilities  of  the  Federal  Government  in  the  air-pollution 
research  program.  In  this  regard  your  attention  is  called  to  the  provisions  of 
section  6  of  S.  928  which  authorize  grants-in-aid  to  State  and  local  government 
air-pollution-control  agencies.  The  concept  of  grant-in-aid  usually  involves  the 
payment  of  Federal  moneys  to  all  States  based  upon  formula  principle.  Since  the 
scope  and  nature  of  air-pollution  problems  vary  from  State  to  State,  the  legislation 
should  clearly  indicate  that  Federal  grants  would  be  made  on  the  basis  of  specific 
proiect  proposals.  We  believe  that  a  grant-in-aid  program  for  all  States,  some  of 
which  may  have  but  limited  interest  or  need,  would  be  far  less  desirable  than  the 
more  flexible  authority  contained  in  clause  (2)  of  section  6.  To  clarify  this  point,  it 
is  recommended  that  clause  (1)  of  section  6  be  deleted  and  clause  (2)  amended  to 
include  grants  in  addition  to  contracts.  The  project  grants  thus  authorized  in 
clause  (2)  of  section  6  would  include  grants  to  State  or  local  agencies  and  would 
facilitate  a  high  degree  of  cooperation  and  coordination  without  extending  the 
scope  'of  the  Federal  interest  to  the  financing  local  abatement  programs. 

With  reference  to  section  5  of  S.  928  which  provides  for  the  establishment  of 
an  Air  Pollution  Control  Advisory  Board,  this  Bureau  believes  that  while  such  a 
board  would  assist  in  the  overall  coordination  of  efforts,  its  establishment  may 
best  be  accomplished  administratively  with  sufficient  flexibility  to  meet  chang¬ 
ing  needs  We  recommend  that  appropriations  for  the  activities  proposed  in 
these  measures  be  treated  in  the  same  manner  as  those  of  similar  activities  for 
which  annual  appropriations  are  authorized.  Thus,  we  recommend  deletion  of 
the  provision  for  appropriations  to  remain  available  until  expended  in  section  6 
r,f  q  098  Similarly,  we  would  question  the  need  or  advisability  of  the  provi¬ 
sions  of  section  3  of  H.  R.  835,  H.  R.  2129,  II.  R.  2888,  and  H.  R.  3680  which 
continues  the  availability  of  unexpended  balances  for  5  years  before  being  cov¬ 
ered  into  the  general  funds  of  the  Treasury.  Current  Treasury  practice,  in  con¬ 
formity  with  the  Surplus-Fund  Certified  Claims  Act  of  1949,  provides  for  transfer 
of  unexpended  balances  2  years  after  the  end  of  the  fiscal  year  for  which  the 

aPI n <)generalI ' \  he  bureau  of  the  Budget  is  in  agreement  with  the  objectives  of 
'liills  and  subiect  to  the  modifications  noted  above,  there  would  be  no 
objection  to  enactment  of  S.  928,  II.  R.  835,  H.  R.  2129,  H.  R.  2888,  or  H.  R.  3680. 

Sincerely  yours, 

Donald  R.  Belcher, 

Assistant  Director. 


The  Secbetahy  of  Commerce, 

Washington,  June  7,  1955. 

Hon.  J.  Percy  Priest,  ,  _  .  „ 

Chairman,  Committee  on  Interstate  and  h  oreign  Commerce, 

House  of  Representatives,  Washington,  D.  C. 

Dear  Mr  Chairman:  This  letter  is  in  reply  to  your  request  of  June  3,  1955, 
for  the  views  of  this  Department  with  respect  to  Senate  928,  an  act  to  amend  the 
Water  Pollution  Control  Act  in  order  to  provide  for  the  control  of  air  pollution. 

This  Department  feels  that  intensified  research  into  the  causes,  hazards,  and 
effects  of  air  pollution,  and  into  means  for  its  control  and  abatement  is  definitely 
in  order  and  should  be  undertaken.  Although  air  pollution  can  be  considered 
to  be  a  local  problem  in  many  cases,  there  are  many  instances  when  it  affects  a 
large  section  of  a  State  or  becomes  an  interstate  problem — even  an  international 
problem  at  times.  Because  of  its  broad  scope  and  importance  it  is  essential  that 
the  Federal  Government  organize  and  conduct  a  basic  air-pollution  investigation 
so  that  appropriate  advice  for  control  of  air  pollution  may  be  made  available  for 
dissemination  to  interested  agencies  and  individuals  engrossed  in  air  pollution 
problems.  For  these  reasons  we  recommend  enactment  of  legislation  for  the 
purpose  of  Senate  038. 

We  have  been  advised  by  the  Bureau  of  the  Budget  that  it  would  interpose  no 
objection  to  the  submission  of  this  report  to  your  committee. 

Sincerely  yours, 

Sinclair  W  eeks,  Secretary  of  Commerce. 
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IN  THE  HOUSE  OF  REPRESENTATIVES 

June  1, 1955 

Referred  to  the  Committee  on  Interstate  and  Foreign  Commerce 

June  28, 1955 

Reported  with  an  amendment,  committed  to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union,  and  ordered  to  be  printed 

[Strike  out  all  after  the  enacting  clause  and  insert  the  part  printed  in  italic] 


AN  ACT 

To  provide  research  and  technical  assistance  relating  to  air 

pollution  control. 

1  Be  it  enacted  by  the  Senate  and  House  of  Representa- 

2  tives  of  the  United  States  of  America  in  Congress  assembled, 

3  That  in  recognition  of  the  dangers  to  the  public  health  and 

4  welfare  from  air  pollution,  it  is  hereby  declared  to  be  the 

5  poliey  of  Congress  to  preserve  and  proteet  the  primary  re- 

6  sponsibilitics  and  rights  of  the  States  and  leeal  governments 

7  m  cAnfrnll  i  n  ft*  oir  HAlltifi  au_  fa  oi  i  hhavI  o  a  /I  oi<1  I-aaIi  thao  1 

X Lx  L'Ulitl  U  till  T/u 1 1 It txtjlTj  it/  o 1 1 1  * I* V* I  l  tlTltt  Mitt  Ivt'lllllt  til 

8  research  to  devise  and  develop  methods  of  abating  sueh  poh 
9  lution,  and  to  provide  Federal  technical  services  and  finart- 
10  cial  aid  to  State  and  local  government  air  pollution  control 
11  ageneies  and  pubhe  or  private  educational  institutions  in 
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the  formulation  and  esecution  of  their  aw 
meat  research  programs^  ¥o  this  endy  the  Secretary  ef 
Healthy  Edueationy  and  Welfare  and  the  Surgeon  General  ef 
the  -Fublie  Health  Service  (under  Ike  supervision  and  direc¬ 
tion  of  the  Secretary  of  Healthy  Education,  and  -Welfare)- 
shall  have  the  authority  relating  to  air  pollution  control 
vested  in  them  respectively  by  this  tithe 

SsTTV'1  O  (  i  y/~  y/v/  >  l  >  Cl  ov>  riT»o  1  I  o  nn  fit  f\Vl  r? r\  rl  n  vi  A 

OlTtTT  72  .  ^  M  f  Jl  I IV  t  \7TT  “t"liV  XMl  it?  Mil  tTitll  M  l  ivt 

directed  after  careful  investigation  and  in  cooperation  with 
other  Federal  agencies,  with  State  and  local  government  air 
p  o  Hutton  eont-rol  ageneiesy  with  public  and  private  educa¬ 
tional  institutions,  to  prepare  or  recommend  research  pro¬ 
grams  for  eliminating  or  reducing  air  polio tiom  Eor  the  pur¬ 
pose-  of  this  subsection  the  Surgeon  General  is  authorized  to 
make  joint  investigations  with  any  such  agencies  or  insti- 
tutionsv 

-{hf  Ebe  Surgeon  General  may  encourage  cooperative 
activities  by  State  and  local  governments  for  the  prevention 
and  abatement  of  air  pollutions  collect  and  disseminate  in¬ 
formation  relating  to  air  pollution  and  the  prevention  and 
abatement  thereof ;  support  and  aid  technical  research  by 
State  and  local  government  air  pollution  control  agencies, - 
pabhe  and  private  educational  mst-itatioasy  to  devise  and 
develop  methods  of  preventing  and  abating  air  pollution 
make  available  to  State  and  local  government  air 
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*57  pekke  ank  private  ekueatienal  instituti-ens^ 
tke  results  el  surveys?  stukiesr  invesligatiensy  researeky  ank 
experiments  relating  te  air  pollution  ank  tke  prevention  ank 

o  Iao  f  /  \  i  nen  4  fit  pvp/  yf  P  A11/1 1 1  pf  P/1  1 1  \T  ill  a  VfyPATl  P~P  OT’^  1  O  T1  /I 

MU7t  tvT  1 1 1  tri  1  r  171 L  Vi  VI  f  1  v  t/TlTtTTv  ttTlT  f  )  \  TllTJ  U  llTgv\7iT  \_A  UIj.L'1  UT  till It 

ky  autkerizek  cooperating  agencies-^  ank  lurnisk  seek  etker 
assistance  te  8-tale  ank  leeal  government  air  pollution  een- 

|va1  o  rvnn  /~o  no  ^llllllP  Q  11  /~1  111*1  W  A  f  P  PllllPfltlPllol  mof  if  11  llAtlQ  _  £1X1 

T 1  v/X  ctguTteiUoy  jttttjliu  tUlu  jTiiTtttt"  v'ullLtltlUllul  liTo  t  Tttttlt/jioy  uo 

may  ke  authorized  ky  law  in  order  te  carry  out  Ike  policy  ef 
this  Aetr 

Sue.  4k  4ke  Surgeon  General  may?  epee  request  el  any 
State  er  leeal  government  air  pollution  eentrel  agency?  con¬ 
duct  investigations  ank  researek  ank  malm  surveys  concern¬ 
ing  any  specific  problem  el  air  pollution  eenlrenting  seek 
State  er  leeal  go v eminent  air  pnkutien  eentrel  agency  witk  a 
view  te  recommending  a  selntien  el  snek  problem? 

Se€t  4?  kke  Surgeon  General  skall  prepare  ank  publisk 

'f'VATII  f  1  111  A  Ia  4  1111 A  1*P T 1/1  l*f  vJ  pi:  Oil  pi  V  ym*voTTy  O  f  1 1  A  1  no  1 11  iTno.f  i  mi _ 

11  ‘/1 11  1.111 1U  1  v  *  tllllU  1  LjJUl  Lo  vi  utturt  ottrvtTro  ^  o  t  UU11  oy  111  \  vollL^ci 

1 1  /111  C  vacja  A  1V«1 1  Q  l  >  A  PITTIPVim  Pll  f  Cj  11 1  A  f\  P  11 11 /I  Pi?  fll  p  on  f  liPvi  |  \r  r\  P 

Txv/TxTTJ  1 1  51  ell  Uli^  cTTivt  1 A 1/ 1 1  111  11  lit u  TTTcttltj  L 1 1 1  v l v  1  111  V_  tlUtl  lUl  11  y  vl 

tkis  title  as  ke  may  eensiker  desirable?  tegetker  witk  appro¬ 
priate  reeemmenkatiens  witk  regark  te  tke  eentrel  el  air 
pektttiem 

SeOt  kv  There  is  liereb}-  estakkskek  witkin  tke  Bukfie 
Health  Service  an  Air  Gekutien  Gentrel  Akvisery  Beard 
-fkereinalter  rclcrred  te  as  tke  ABeard -)  te  ke  eempesek 
as  follower  Tke  Surgeon  General  er  a 
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eer  designated  fey  feferp  wfee  sfeafe  fee  Gfeairman  el  the  Beartfe 
ft  representative  el  {fee  Department  el  DefenseT  ft  reprcscnta  ■ 
{fere  el  {fee  Department  el  {fee  Interier7  a  representative  el 
{fee  Department  el  Agriculture^  a  representative  el  {fee 


-gy  Commission  and  a 

tare  el  Defense,  {fee  Seer 
{a ry  el  Agrioulture7  {fee 
man  el  {fee 
el  {fee 
officers  ee 


el  {fee  Atomic 
el  {fee  National 

htt  f  1 1  a 

ICmMJvlllN  Uly  7J  y  till?  TjUUT 

el  {fee  Inter-ioy  {fee  Seere- 
el  Commeeeey  {fee  Ofeair- 
ission,  and  {fee  Diree{er 
Unundation;  and  eight  persons  (not 
mes  el  {fee  Eederal  Government)  ■  te  fee  ap¬ 


pointed  annually  fey  {fee  Presidents  One  el  {fee  persona  ap¬ 
pointed  fey  {fee  President  sfeafe  fee  an  engineer  wfee  is  an 

OYl  >eT*l  i  vi  on*  Tw  >1 1 11  f  1  i\l~\  i-i  /  f  V  ml  o  i  \  f\  T"n»rviT/iii  G  nn  /~\ii  r\  oil  r>  1 1  li  /i 

'  AJ  ‘  11  l  111  ti  ll  I  /  v/lll  L 1 1 U 11  l  v/I  111  *  / 1  U  l  Lu  j ‘1  U  \  v  l  i  Civilly  tlrrU  ISllcti  1  TT“ 

ft  person  -wfee  fens  shown  an  active  interest  in  {fee  field  el  air 
pollution,  ftftdT  except,  as  {fee  -President  may  determine  {feat 
{fee  purposes  el  {feis  {itle  wife  fee  promoted  fey  different  repre¬ 
sentation  one  sfeafe  fee  a  person  representative  el  State 
government  one  sfeafe  fee  a  person  representative  el  mnniei- 
pal  government,  and  one  sfeafe  fee  a  person  representative 
el  local  or  eennty  government-  ffifee  members  el  {fee  Beard 
wfee  arc  not  officers  er  employees  el  {fee  -United  States 
sfeafe  fee  entitled  te  receive  compensation  at  a  per  diem  rate 
to  fee  fi-xed  fey  {fee  Secretary  el  UT-ealtfer  Education,-  and  Wei 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 


5 


r  with  an  allowance  fee  actual  and  necessary 
and  subsistence  expenses  while  engaged  in  the 
business  of  the  Hearth  dbe  Heard  shall  meet  at-  the  eah  ef 
the  Surgeon  Hen e rah  H  shah  he  the  duty  ef  the  Heard  te 
review  -the  policies  and  programs  ef  the  Surgeon  Eeneral  as 
nndertahen  nnder  authority  ef  this  Aety  and  te  make  reeem- 

~|>1  OH  (\  O  Al  )  C!  fl^AVAAl  >  VAnAl'fQ  f  /  \  tl)  /  >  S>ill  11*  (VA  Al  )  (lei  )  i  ^yO  1  Qn  /~*1 1 
JllUllVlcl  llUlIo  tllL  1  UUll  III  1  v|*  *  '  1  I  e  lU  til  U  h/«n  111  l  VI  t  llvl  til.  U  It  V  1 1 

elerieal  and  technical  assistance  as  maw  he  nceessary  te  dis¬ 
charge  the  duties  ef  the  Heard  shah  he  provided  from  the 

llOVQAAAol  a|~  f  1  )  P 1 1 ]  W «  T  T  t. )  1  f  1  i  Ss  A  VX”-  i  /  . 

j/V  1  ijV*Iillv.  x  v7T  til vj  x  VI  1J111  _LJL  V"il  It  1 1  I  j V  1  v  lV  V  • 

Secs  hr  -(a)-  Hhere  is  hereby  authorized  te  he  appropri¬ 
ated  te  the  Department  ef  Healthy  Education,  and  Welfare 
for  each  ef  the  fere  hseal  years  during  the  period  beginning 
July  4y  49#by  and  ending  dune  30y  1 069, ■  net  te  exceed 
$3y000y990  to  enable  it  te  carry  out  its  functions  under  this 
Act  and  te  -(4-)-  make  grants-in  aid  te  States,-  for  expend! 

1  ai?  ti  /I  fit  a  /I  i  lU  t  > )*  ll  i  a  1 1*  vAviv^r^i itA  SvIa-Ea  o n  rl 

t"  Try  *  '  1  llll VI V  1  Til  V,"  VL 11  I'Ul T \7  J  I  t7i  tl  IV"  11  1  V  o  IT V- 1  TI  \  V"  VJ  tet t  u  11 11 VI 

local  government  air  pehutien  control  agencies-, ■  and  te  publie 
and  private  educational  insthutiens  for  research,  trainingy 
and  demonstration  projcctsy  and  -(h)-  or  te  enter  into  con¬ 
tract  with  -public  and  private  educational  institutions  for 
rescarehy  training  and  demonstration  prejeetsr  Such  grants- 
in  aid  and  contracts  may  be  made  without  regard  te  sections 
3648  and  3-709  ef  the  He  vised  Statutes.  Sums  appro- 
S.  928 - 2 
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priateb  pnrsnant  to  this  snbseetion  shall  remain  available 
entil  expenbeb^  an4  shah  be  allotteb  by  the  Surgeon  Deneral 
4+  aeeorbanee  with  regulations  preserfbeb  by  the  Secretary  ©I 
44  cabby  b^bueationy  anb  Welfare. 

Sect  A  When  nseb  in  ibis  Act — 


-(a)-  the  term  -Aftte  air 
tbe  Stale  beallb 


eentrol  agcney”  means 
that  in  tbe  ease  ef  any 
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ike  State  health 


there  is  a  single  State 


Slate  laws 


1©  the  abatement  ©f  air  pebn- 


ihaa  it  means  sneb  ©iber  Slate 
-(b)-  the  term  4 ‘local 


1  air  pebutien  e©nlr©l 


agonew”  means  a  eby  ©r  other  loeal 
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antherbyy  except-  that  in  the  ease  ©f  any  eby  ©r  other  loeal 
government  in  which  there  is  a  single  ageney  other  Ilian 
the  health  antberby  chargeb  wbh  responsibility  for  en¬ 
forcing  orbinanees  or  laws  relating  to  tbe  abatement  of  air 
pohntionT  b  means  sneb  other  agcney;  an4 

-(e)-  the  term  -State”  means  a  State  or  the  District  of 

(  ^  aIi]  T~Y~l  1  \XO 
V  vil  tlllTJxlt* 

Sec.  St  Nothing  contained  m  this  -Act  shall  affect  any 
other  law  relating  to  air  pollntion  nnless  sneb  other  law  is 

with  the  provisions  of  this  AcIt 


Nothing 
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in  this  Act  shah  limit  the 
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11 XX  f\ 033 

trlitTtrr 


the  afttherity  ©I  a©y  other  lawr 

That  in  recognition  of  the  dangers  to  the  public  health  and 
welfare ,  injury  to  agricultural  crops  and  livestock,  dam¬ 
age  to  and  deterioration  of  property,  and  hazards  to  air  and 
ground  transportation,  from  air  pollution,  it  is  hereby  de¬ 
clared  to  be  the  policy  of  Congress  to  preserve  and  protect 
the  primary  responsibilities  and  rights  of  the  States  and  local 
governments  in  controlling  air  pollution,  to  support  and  aid 
technical  research  to  devise  and  develop  methods  of  abating 
such  pollution,  and  to  provide  Federal  technical  services  and 
financial  aid  to  State  and  local  government  air  pollution  con¬ 
trol  agencies  and  other  public  or  private  agencies  and  insti¬ 
tutions  in  the  formulation  and  execution  of  their  air  pollution 
abatement  research  programs.  To  this  end,  the  Secretary  of 
Health,  Education,  and  Welfare  and  the  Surgeon  General  of 
the  Public  Health  Service  (under  the  supervision  and  direc¬ 
tion  of  the  Secretary  of  Health,  Education,  and  Welfare) 
shall  have  the  authority  relating  to  air  pollution  control  vested 
in  them  respectively  by  this  Act. 

Sec.  2.  (a)  The  Surgeon  General  is  authorized,  after 
careful  investigation  and  in  cooperation  with  other  Federal 
agencies,  with  State  and  local  government  air  pollution  con¬ 
trol  agencies,  with  other  public  and  private  agencies  and 
institutions,  and  with  the  industries  involved,  to  prepare  or 
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recommend  research  programs  for  devising  and  developing 
methods  for  eliminating  or  reducing  air  pollution.  For  the 
purpose  of  this  subsection  the  Surgeon  General  is  authorized 
to  make  joint  investigations  with  any  such  agencies  or 
institutions. 

(b)  The  Surgeon  General  may  (1)  encourage  coopera¬ 
tive  activities  by  State  and  local  governments  for  the  preven¬ 
tion  and  abatement  of  air  pollution;  (2)  collect  and  dis¬ 
seminate  information  relating  to  air  pollution  and  the  pre¬ 
vention  and  abatement  thereof;  (3)  conduct  in  the  Public 
Health  Service,  and  support  and  aid  the  conduct  by  State 
and  local  government  air  pollution  control  agencies,  and 
other  public  and  private  agencies  and  institutions  of,  technical 
research  to  devise  and  develop  methods  of  preventing  and 
abating  air  pollution;  and  (4)  make  available  to  State  and 
local  government  air  pollution  control  agencies,  other  public 
and  private  agencies  and  institutions,  and  industries,  the 
results  of  surveys,  studies,  investigations,  research,  and  ex¬ 
periments  relating  to  air  pollution  and  the  prevention  and 
abatement  thereof. 

Sec.  3.  The  Surgeon  General  may,  upon  request  of 
any  State  or  local  government  air  pollution  control  agency, 
conduct  investigations  and  research  and  make  surveys  con¬ 
cerning  any  specific  problem  of  air  pollution  confronting  such 
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1  State  or  local  government  air  pollution  control  agency  with 

2  a  view  to  recommending  a  solution  of  such  problem. 

3  Sec.  4.  The  Surgeon  General  shall  prepare  and  pub- 

4  lish  from  time  to  time  reports  of  such  surveys ,  studies,  inves- 

5  tigations,  research,  and  experiments  made  under  the  authority 

6  of  this  Act  as  he  may  consider  desirable,  together  with  appro- 

7  priate  recommendations  with  regard  to  the  control  of  air 

8  pollution. 

9  Sec.  5.  (a)  There  is  hereby  authorized  to  be  appro- 
10  priated  to  the  Department  of  Health,  Education,  and  Wei¬ 
ll  fare  for  each  of  the  five  fiscal  years  during  the  period 

12  beginning  July  1,  1955,  and,  ending  June  30,  1960,  not  to 

13  exceed  $ 5,000,000  to  enable  it  to  carry  out  its  functions 
H  under  this  Act  and,  in  furtherance  of  the  policy  declared  in 
1^  the  first  section  of  this  Act,  to  (1)  make  grants-in-aid  to 
16  State  and,  local  government  air  pollution  control  agencies, 
1*  and  other  public  and  private  agencies  and  institutions,  and 
16  to  individuals,  for  research,  training,  and  demonstration  proj- 

19  ects,  and  (2)  enter  into  contracts  with  public  and  private 

20  agencies  and  institutions  and  individuals  for  research,  train- 

21  mg,  and  demonstration  projects.  Such  grants-in-aid  and 

22  contracts  may  be  made  without  regard  to  sections  3648  and 
3709  of  the  Devised  Statutes.  Sums  appropriated  for  such 

21  grants-in-aid  and  contracts  shall  remain  available  until  ex- 
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pended,  and  shall  he  allotted  by  the  Surgeon  General  in 
accordance  with  regulations  prescribed  by  the  Secretary  of 
Health,  Education,  and  Welfare. 

Sec.  6.  When  used  in  this  Act — 

(a)  The  term  “ State  air  pollution  control  agency” 
means  the  State  health  authority,  except  that  in  the  case  of 
any  State  in  luhich  there  is  a  single  State  agency  other  than 
the  State  health  authority  charged  with  responsibility  for 
enforcing  State  laws  relating  to  the  abatement  of  air  pol¬ 
lution,  it  means  such  other  State  agency; 

(b)  The  term  “local  government  air  pollution  control 
agency ”  means  a  city,  county,  or  other  local  government 
health  authority,  except  that  in  the  case  of  any  city,  county, 
or  other  local  government  in  which  there  is  a  single  agency 
other  than  the  health  authority  charged  with  responsibility  for 
enforcing  ordinances  or  laws  relating  to  the  abatement  of  air 
pollution,  it  means  such  other  other  agency;  and 

(c)  The  term  “State”  means  a  State  or  the  District  of 
Columbia. 

Sec.  7.  Nothing  contained  in  this  Act  shall  limit  the 
authority  of  any  department  or  agency  of  the  United  States 
to  conduct  or  make  grants-in-aid  or  contracts  for  research 


11 


1  and  experiments  relating  to  air  pollution  under  the  authority 

2  of  any  other  law. 

Passed  the  Senate  May  31  (legislative  day,  May  2), 
1955. 

Attest :  EELTON  M.  JOHNSTON, 

Secretary. 
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12.  AIR  POLLUTION*  Passed  with  amendment  S.  928,  to  provide  for  research  on,  and 

control  of,  air  pollution  (pp.  8509-11)#  For  provisions  of  the  bill,  see 
Digest  112# 
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WHEAT #\  Both  Houses  received  from  the  Secretary  of  Agriculture  a  letter- recom- 
mending.  that  the  oresent  exemption  of  durum  wheat  from  marketing  quotas  be 
extended'. for  one  year,  that  wheat  growers  be  exempted  from  marketing  quota 
penalties\  if  all  of  the  wheat  produced  on  their  farm  is  used  for  food,  feed, 
or  seed  on'the  farm  where  produced,  that  expansion  of  the  non-commercial  wheat 
areas  beyond  the  present  12  States  be  authorized,  that  the  Secretary  of  Agri¬ 
culture  be  authorized  to  dispose  of  not  to  exceed  100  million  bushels  annually 
of  low  grade  wheat  for  feed  at  prices  10^  above  the  support  price  for  corn, 
and  (although  this  can  be  done  administratively)  that  the  Department  be  autho¬ 
rized  to  discount  for  price  supports  certain  varieties  of  wheat,  especially 
those  suitable  primarily  for  feed  purposes.  Referred  to  the  Agriculture  Com¬ 
mittee  (pp#  8l|26,  8526)# 

f#  LANDS*  Passed  over  without  prejudice  H.  R.  1+280,  directing  the  Secretary  of 
Agriculture  to  transfer  certain  submarginal  lands  to  Clemson  College,  at  the 
request  of  Rep#  Cunningham  (pp«  81+77-8)  • 

The  Interior  and  Insular  Affairs  Committee  ordered  the  following  bills 
reported:  S#  1878,  to  extend  for  five  years  the  authority  to  convey  to  Miles 
City,  Mont#,  certain  ARS  lands -in  Custer  County;  S.  2097,  to  authorize  the 
transfer  to  the  Agriculture  Department,  for  research  purposes,  of  certain 
real  property  in  St#  Croix,  V.  I.'j  H.  R.  £+096,  amended,  to  provide  for  the 
disposal  of  public  lands  within  highway,  telephone,  and  pipeline  withdrawals 
in  Alaska;  and  H.  R.  £4.308 ,  amended,  for  the  relief  of  desert-land  entrymen 
whose  entries  are  dependent  upon  percolating  waters  for  reclamation  (o*  D659)# 

15*  FOODS;  ANIMAL  DISEASES*  Passed  over  withbut  prejudice  H.  R.  6991,  to  revise, 
codify,  and  enact  into  positive  law  title  21  of  the  United  States  Code,  "Food, 
Drugs,  and  Cosmetics,"  at  the  request  of  Rep#  Cunningham  (p#  814.82). 

16#  FARM  LABOR#  Rep#  Rogers,  Colo.,  gave  notice  that  he  intended  to  offer  an  amend 
ment  to  H.  R.  3822,  the  Mexican  farm  labor  billy  when  it  is  debated.  The  pro¬ 
posed  amendment  would  provide  for  regulation  of  transportation  of  Mexican  farm 
laborers  (o#  81+70)#  y 

S 

a r  1b 

17#  APPROPRIATIONS#  Received  from  the  President  a  supplentental  appropriation 

estimate  for  the  Labor  Department  for  the  Mexican  farm  j a bo r  program  (H.  Doc# 
200 f.Tiine  2Q.'l  # 


) 


200)  (June  29.) 

/  V 

18#  STATE  COMPACTS,  >assed  without  amendment  S.  1007,  in  lieu  Of  H.  R.  3758,  to 
provide  that  GSA  receive  authenticated  copies  of  compact  entered  into  between 
the  States  (pp.  81+71-2).  This  bill  is  now  ready  for  the  President. 

19 •'"PAPERWORK  STUDIES.  Agreed  to  H,  Res.  262,  with  amendments,  providing  that  the 
House  Administration  Committee  instead  of  the  Subcommittee  on  Printing  make 
studies  of  unnecessary  Government  printing  and  paperwork  (pp.  852!+*^)  • 

y"  \ 

20.  SOIL'  SURVEYS.  Both  Houses  received  a  report  from  the  Secretary  of  the  \fnterior 
on  soil  survey  and  land  classification  of  the  lands  to  be  benefited  by  the 
rehabilitation  of  major  facilities  of  the  1'edford  and  Rogue  River  Valley 
Irrigation  Districts,  Oregon#  Referred  to  the  Appropriations  Committee  (pp. 

8b 27 „  8^26) # 


CIVIL  DEFENSE.  Received  the  fourth  annual  report  of  the  Federal  Civil  Defense^ 
Administration*  Referred  to  the  Armed  Services  Committee  (np.  8526-7)* 


•ade 


LEGISLATIVE  PROGRAM.  The  "Daily  Digest"  states:  On  Fed.,  July  6, “the  Ho\U 
will  bbnsider  ...  H.  R.  6059#  to  authorize  the  President  to  enter  into  * 
agreements  with  the  Philippines  and  revise  the  1946  Trade  Agreement  between 
the  tfyo  countries;  and  also  may  act  on  H.  R.  3822,  to  extend  the  Mexican  farm 
labor  program."  (p.  D659«) 


BILLS  INTRODUCED 


EDUCATION;  INFORMATION.  S.  2410,  by  Sen.  Smith,  N.  J.,  (for  hirnself  and  others) 
to  promote  th\  foreign  oolicy  of  the  United  States  by  amending  the  United 
States  Information  and  Educational  Exchange  Act  of  1948  (Public  Law  402  ,  80th 
Cong.);  to  Foreign  Relations  Committee  (p.  8427)*  Remarks  of  author  (pp. 

8431-3). 


MINERALS.  S.  2415,  ^  Sen.  Bible,  to  amend  the  Domestic  Minerals  Program  Ex¬ 
tension  Act  of  1953  order  to  extend  the  program^-' to  encourage  the  discovery, 
development,  and  production  of  certain  domestic  minerals;  to  Interior  and 
Insular  Affairs  Committed  (n.  8427)*  / 

LIVESTOCK.  H.  R.  7173,  by  Wo.  Willis,  to  ameiid  section  302  of  the  ’’ackers 
and  Stockyards  Act  of  1921  so  as  to  make  such  act  inapplicable  to  stockyards 
which  engage  exclusively  in  the  sale  of  livestock  on  commission  at  public 
auction;  to  Agri culture  Committee  (o*  8527)* 


lk  AFT 


ITEMS  IN,  APPENDIX 


FOREIGN  TRADE.  Sen.  Lehman  stated  jBhkt  the  "defense  essentiality"  provision 
of  the  Reciprocal  Trade  Extension  Act  has  been  used  as  a  justification  for  the 
increased  tariff  on  Swiss  watches,  and  inserted  some  New  York  Journal  of 
Commerce  articles  maintaining,  lhat  watch&s  are  not  essential  to  national  de¬ 
fense  (pp.  a4859-6i).  4  V 

Rep.  Jonas  inserted  a  Charlotte,  N.  C*'^  Chamber  of  Commerce  resolution 
condemning  recent  tariff  cuts  in  Japanese  textiles  (o.  A48o9)* 

RECLAMATION;  ELECTRI FICTION.  Rep.  Johnson,  Wis\,  inserted  an  article  from 
an  REA  journal  describing  an  all-electric  farm  in,,.  Barron  County,  Mis.  (p. 
A4862).  /  \ 

Rep.  Wilson,  Calif.,  inserted  an  article  by  Rety  Hosmer  giving  strong 
arguments  against  the  proposed  Echo  Park  and  Glen  Paf^  power  projects,  a  part 
of  the  Colorado-  River  storage  project  (pp.  a4862-3)< 

Rep.  Lipscomb  inserted  a  report  by  the  Washington  ^search  office  of  the 
Council  of  State  Chambers  of  Commerce  which  terms  the  Colorado  River  storage 
project  "phe  of  the  most  expensive  tut  least  economic  wate\  resource  orojects 
everacted  upon  by  Congress"1,  and  gives  estimates  of  each  5-1 
cost  of^this  project  (po.  A4863-5)* 

RCp*  Dawson  inserted  a  St.  Louis  ^ost-Dispatch  article  urMng  authoriza¬ 
tion  of  the  upper  Colorado  River  storage  project  in  view  of  the\limination 
of  €he  Echo  Park  Dam  (p.  A4882).  He  also  inserted  a  Washington  Ffcist  article 
along  the  same  lines  (pp.  A4892-3 )  • 

Rep.  Evins  inserted  Brew  Pearson’s  article  describing  a  "secret  \eeting" 
of  too  Government  officials  which  preceded  the  President’s  recent  decision 
to  investigate  the  Dixon-Yates  power  contract  (pp.  A4866-7). 

Rep.  Hosmer  inserted  articles  from  newspapers  in  Idaho  (p.  A4881), 
Wisconsin  (pp.  A4882-3),  and  South  Carolina  (np.  A4889-90) ,  criticizing 
upper  Colorado  River  storage  nroject. 


;e’s  share  of  the 
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RESEARCH  AND  TECHNICAL  AS¬ 
SISTANCE  RELATING  TO  AIR  POL¬ 
LUTION  CONTROL 

Mr.  PRIEST.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill  (S. 
928)  to  provide  research  and  technical 
assistance  relating  to  air  pollution  con¬ 
trol,  as  amended. 

The  Clerk  read,  as  follows: 

Be  it  enacted,  etc.,  That  in  recognition  of 
the  dangers  to  the  public  health  and  welfare, 
injury  to  agricultural  crops  and  livestock, 
damage  to  and  deterioration  of  property,  and 
hazards  to  air  and  ground  transportation, 
from  air  pollution,  it  is  hereby  declared  to  be 
the  policy  of  Congress  to  preserve  and  pro¬ 
tect  the  primary  responsibilities  and  rights 
of  the  States  and  local  governments  in  con¬ 
trolling  air  pollution,  to  support  and  aid 
technical  research  to  devise  and  develop 
methods  of  abating  such  pollution,  and  to 
provide  Federal  technical  services  and  finan¬ 
cial  aid  to  State  and  local  governments  air 
pollution  control  agencies  and  other  public 
or  private  agencies  and  institutions  in  the 
formulation  and  execution  of  their  air  pol¬ 
lution  abatement  research  programs.  To 
this  end,  the  Secretary  of  Health,  Education, 
and  Welfare  and  the  Surgeon  General  of  the 
Public  Health  Service  (under  the  supervi¬ 
sion  and  direction  of  the  Secretary  of  Health, 
Education,  and  Welfare)  shall  have  the  au¬ 
thority  relating  to  air  pollution  control  vested 
in  them  respectively  by  this  act. 

Sec.  2.  (a)  The  Surgeon  General  is  au¬ 
thorized,  after  careful  investigation  and  in 
cooperation  with  other  Federal  agencies, 
with  State  and  local  government  air  pollu¬ 
tion  control  agencies,  with  other  public  and 
private  agencies  and  institutions,  and  with 
the  industries  involved,  to  prepare  or  recom¬ 
mend  research  programs  for  devising  and  de¬ 
veloping  methods  for  eliminating  or  reduc¬ 
ing  air  pollution.  For  the  purpose  of  this 
subsection  the  Surgeon  General  is  author¬ 
ized  to  make  joint  investigations  with  any 
such  agencies  or  institutions. 

(b)  The  Surgeon  General  may  (1)  encour¬ 
age  cooperative  activities  by  State  and  local 
governments  for  the  prevention  and  abate¬ 
ment  of  air  pollution;  (2)  collect  and  dis¬ 
seminate  information  relating  to  air  pollu¬ 
tion  and  the  prevention  and  abatement 
thereof;  (3)  conduct  in  the  Public  Health 
Service,  and  support  and  aid  the  conduct  by 
State  and  local  government  air  pollution  con¬ 
trol  agencies,  and  other  public  and  private, 
agencies  and  institutions  of,  technical  re¬ 
search  to  devise  and  develop  methods  of  pre¬ 
venting  and  abating  air  pollution;  and  (4) 
make  available  to  State  and  local  govern¬ 
ment  air  pollution  control  agencies,  other 
public  and  private  agencies  and  institutions, 
and  industries,  the  results  of  surveys,  studies, 
investigations,  research,  and  experiments  re¬ 
lating  to  air  pollution  and  the  prevention 
and  abatement  thereof. 

Sec.  3.  The  Surgeon  General  may,  upon 
request  of  any  State  or  local  government  air 
pollution  control  agency,  conduct  investiga¬ 
tions  and  research  and  make  surveys  con¬ 
cerning  any  specific  problem  of  air  pollution  ' 
confronting  such  State  or  local  government 
air  pollution  control  agency  with  a  view  to 
recommending  a  solution  of  such  problem. 

Sec.  4.  The  Surgeon  General  shall  prepare 
and  publish  from  time  to  time  reports  of 
such  surveys,  studies,  investigations,  re¬ 
search,  and  experiments  made  under  the  au¬ 
thority  of  this  act  as  he  may  consider  de¬ 
sirable,  together  with  appropriate  recom¬ 
mendations  with  regard  to  the  control  of  air 
pollution. 

Sec.  5.  (a)  There  is  hereby  authorized  to 
be  appropriated  to  the  Department  of  Health 
Education,  and  Welfare  for  each  of  the  5 
fiscal  years  during  the  period  beginning  July 
1,  1955,  and  ending  June  30,  1960,  not  to  ex¬ 
ceed  $5  million  to  enable  it  to  carry  out  its 


functions  under  this  act  and,  in  furtherance 
of  the  policy  declared  in  the  first  section  of 
this  act,  to  (1)  make  grants-in-aid  to  State 
and  local  government  air  pollution  control 
agencies,  and  other  public  and  private  agen¬ 
cies  and  institutions,  and  to  individuals,  for 
research,  training,  and  demonstration  proj¬ 
ects,  and  (2)  enter  into  contracts  with  public 
and  private  agencies  and  institutions  and 
individuals  for  research,  training,  and  dem¬ 
onstration  projects.  Such  grants-in-aid  and 
contracts  may  be  made  without  regard  to  sec¬ 
tions  3648  and  3709  of  the  Revised  Statutes. 
Sums  appropriated  for  such  grants-in-aid 
and  contracts  shall  remain  available  until 
expended,  and  shall  be  allotted  by  the  Sur¬ 
geon  General  in  accordance  with  regulations 
prescribed  by  the  Secretary  of  Health,  Edu¬ 
cation,  and  Welfare. 

Sec.  6.  When  used  in  this  act — 

(a)  The  term  “State  air  pollution  control 
agency”  means  the  State  health  authority, 
except  that  in  the  case  of  any  State  in  which 
there  is  a  single  State  agency  other  than  the 
State  health  authority  charged  with  respon¬ 
sibility  for  enforcing  State  laws  relating  to 
the  abatement  of  air  pollution,  it  means 
such  other  State  agency; 

(b)  The  term  “local  government  air  pollu¬ 
tion  control  agency”  means  a  city,  county,  or 
other  local  government  health  authority,  ex¬ 
cept  that  in  the  case  of  any  city,  county,  or 
other  local  government  in  which  there  is  a 
single  agency  other  than  the  health  authority 
charged  with  responsibility  for  enforcing  or¬ 
dinances  or  laws  relating  to  the  abatement 
of  air  pollution,  it  means  such  other  other 
agency;  and 

(c)  The  term  “State”  means  a  State  or  the 
District  of  Columbia. 

Sec.  7.  Nothing  contained  in  this  act  shall 
limit  the  authority  of  any  department  or 
agency  of  the  United  States  to  conduct  or 
make  grants-in-aid  or  contracts  for  research 
and  experiments  relating  to  air  pollution  un¬ 
der  the  authority  of  any  other  law. 

The  SPEAKER.  Is  a  second  de¬ 
manded? 

Mr.  O'HARA  of  Minnesota.  Mr. 
Speaker,  I  demand  a  second. 

Mr.  PRIEST.  Mr.  Speaker,  I  ask 
unanimous  consent  that  a  second  be  con¬ 
sidered  as  ordered. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Tennessee? 

There  was  no  objection. 

Mr.  PRIEST.  Mr.  Speaker,  I  yield 
myself  5  minutes. 

Mr.  Speaker,  for  quite  some  time  the 
Congress  has  been  aware  of  the  dangers 
to  the  public  health,  to  agriculture,  and 
livestock,  to  property  values,  and  air  and 
ground  navigation  of  what  we  know 
broadly  as  air  pollution. 

A  great  deal  of  technical  research  is 
necessary  in  order  to  be  able  to  cope  with 
a  problem  that  is  as  complex  as  this  one 
is.  The  bill  that  is  reported  today  for 
consideration  is  a  bill  passed  by  the  other 
body  with  an  amendment  adopted  by  the 
Committee  on  Interstate  and  Foreign 
Commerce  without  any  opposition. 

Mr.  Speaker,  the  bill  first  of  all  recog¬ 
nizes  that  the  control  of  air  pollution 
primarily  is  a  State  responsibility,  is  a 
function  of  State  and  local  governments. 
The  committee,  however,  having  studied 
this  matter,  not  only  during  the  current 
session  of  Congress  but  in  previous  ses¬ 
sions  of  Congress,  feels  also  that  the 
Federal  Government  has  a  stake  in  this 
question,  that  it  may  well  conduct  re¬ 
search,  provide  technical  services  and 
some  financial  aid  to  agencies  and  in¬ 


dividuals  concerned  with  the  problem  of 
air  pollution. 

The  pending  bill  as  amended,  would 
do  simply  this,  Mr.  Speaker.  It  author¬ 
izes  the  Secretary  of  Health,  Education, 
and  Welfare,  acting  through  the  Sur¬ 
geon  General  of  the  Public  Health  Serv¬ 
ice,  and  in  cooperation  with  other  Fed¬ 
eral  agencies  and  with  State  and  local 
governmental  agencies  and  with  other 
public  and  private  agencies  or  institu¬ 
tions,  to  prepare,  recommend,  and  carry 
out  a  program  in  the  study  of  air  pollu¬ 
tion.  It  authorizes  an  appropriation  of 
$5  million  for  each  of  5  consecutive 
years. 

It  was  felt  by  the  committee,  on  the 
basis  of  studies  our  committee  has  made 
in  the  past,  that  this  is  a  program  that 
cannot  be  completed  quickly.  It  is  one 
that  will  require  a  rather  considerable 
period  of  time.  This  $5  million  appro¬ 
priation  may  be  allotted  by  the  Surgeon 
General  to  public  or  private  institutions 
or  foundations  or  agencies  of  Govern¬ 
ment  for  the  purpose  of  doing  research 
in  this  field  of  air  pollution  under  regu¬ 
lations  that  shall  be  prescribed  by  the 
Secretary  of  Health,  Education,  and 
Welfare.  Other  Government  agencies, 
of  course,  are  interested  in  this  prob¬ 
lem.  The  Weather  Bureau  in  recent 
months  has  shown  a  great  deal  of  in¬ 
terest  in  the  question  of  air  pollution. 
The  Department  of  Agriculture,  the 
Bureau  of  Mines  and  Mining,  the  Atomic 
Energy  Commission,  all  of  these  agencies 
have  devoted  some  study  to  this  com¬ 
plex  subject  within  recent  months. 

Mr.  O’HARA  of  Minnesota.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  PRIEST.  I  yield  to  the  gentleman 
from  Minnesota,  my  colleague  on  the 
committee. 

Mr.  O’HARA  of  Minnesota.  May  I 
call  the  gentleman’s  attention  to  the  fact 
that  the  bill  authorizes  private  industry 
to  participate  in  this  problem,  and  of 
course  it  is  true  that  private  industry  has 
spent  a  great  deal  of  time  and  money  in 
the  investigation  in  this  field.  They  are 
one  of  the  elements  that  are  to  be  con¬ 
sidered  in  this  study. 

Mr.  PRIEST.  The  gentleman  is  quite 
correct.  I  was  coming  to  that  just  a  little 
later  in  explaining  the  difference  between 
the  House  bill  and  the  Senate  bill,  be¬ 
cause  the  Senate  bill  did  not  provide  for 
industrial  organizations  that  are  inter¬ 
ested  in  the  problem  and  many  of  them 
are  greatly  interested  in  doing  something 
about  the  growing  problem.  The  House 
bill  does  provide  that  they  may  be  in¬ 
cluded.  However,  it  was  felt,  Mr. 
Speaker,  that  in  order  to  have  a  coordi¬ 
nated  program  there  should  be  one  di¬ 
recting  agency  of  the  Government,  and 
it  was  felt  by  the  committee  that  the 
Public  Health  Service  should  be  that 
directing  agency. 

It  may  take  all  of  the  5 -year  period 
before  any  recommendations  are  made 
generally  to  the  public  and  to  industry 
and  to  other  governmental  agencies. 
The  problem  is  a  very  complex  and  vast 
one.  It  should  not  be  attempted  with¬ 
out  a  coordinated  effort  by  many  dif¬ 
ferent  agencies  of  both  the  Federal  and 
the  State  Governments  and  private  agen- 
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cies  and  institutions  who  may  have  an 
interest  in  the  subject. 

I  should  explain  briefly  the  changes 
from  the  Senate  bill.  The  Senate  bill 
limited  the  Public  Health  Service  to  deal¬ 
ing  with  educational  institutions.  The 
House  bill  lifted  that  limitation  and  pro¬ 
vided  in  addition  that  grants  may  be 
made  and  technical  help  given  to  pri¬ 
vate  institutions  and  agencies  or  to  in¬ 
dustrial  groups,  and  many  of  them  face 
a  real  problem  in  this  respect. 

The  bill  was  amended  by  the  House 
committee  to  change  the  appropriation 
from  $3  million  a  year  over  a  5-year 
period  to  $5  million  a  year  over  a  5 -year 
period,  believing  that  the  problem  was  of 
sufficient  importance  to  justify  this  addi¬ 
tional  amount. 

The  amendment,  added  by  the  House, 
which  struck  out  all  after  the  enacting 
clause  of  the  Senate  bill,  also  eliminated 
a  special  advisory  commission  that  had 
been  set  up  in  the  other  bill.  The  reason 
for  that,  as  the  House  committee  saw  it, 
was  that  we  believe  that  an  overall  coor¬ 
dination  of  Federal  effort  in  the  ques¬ 
tion  of  control  of  air  pollution  can  best 
be  achieved  by  an  interdepartmental 
committee  of  the  agencies  that  are  deal¬ 
ing  with  this  problem,  that  already  have 
given  it  some  study,  and  that,  therefore, 
it  is  better  to  eliminate  the  advisory 
board  as  it  was  contained  in  the  bill 
passed  by  the  other  body  and  simply  rely 
upon  an  interdepartmental  committee  or 
board  in  making  these  plans. 

Mr.  BASS  of  Tennessee.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  PRIEST.  I  yield. 

Mr.  BASS  of  Tennessee.  I  commend 
my  distinguished  colleague  from  Tennes¬ 
see  and  my  friend  on  the  fine  statement 
he  has  made  on  this  bill,  and  for  bring¬ 
ing  this  important  bill  before  the  House. 
It  certainly  is  a  very  vital  subject,  one 
in  which  we  are  vitally  interested  in  some 
areas  of  Tennessee,  particularly  in  the 
chemical  industry  area  of  our  State.  I 
join  in  the  gentleman’s  remarks,  and 
certainly  hope  this  bill  will  receive  fav¬ 
orable  consideration. 

Mr.  PRIEST.  I  thank  my  colleague. 
I  am  aware  of  some  difficulties  in  con¬ 
nection  with  at  least  two  chemical  plants 
which  are  located  in  the  gentleman’s  dis¬ 
trict,  One  of  these  companies  operates 
a  plant  in  my  own  district.  That  is  true 
throughout  the  United  States.  It  is  not 
a  local  problem,  it  is  a  national  problem. 
We  feel  this  modest  appropriation  of 
$5  million  over  a  period  of  5  years  will 
help  to  coordinate  this  study  and  to 
make  it  really  effective  in  meeting  the 
problem  of  air  pollution. 

Mr.  BASS  of  Tennessee.  Five  million 
dollars  is  certainly  a  nominal  sum  when 
we  think  of  the  benefits  that  may  come 
in  increased  production  in  agriculture 
and  livestock,  which  is  now  being  con¬ 
taminated  in  certain  areas. 

(Mr.  PRIEST  asked  and  was  given  per¬ 
mission  to  revise  and  extend  his  re¬ 
marks.) 

Mr.  O’HARA  of  Minnesota.  Mr. 
Speaker,  I  yield  5  minutes  to  the  gentle¬ 
man  from  New  York  I  Mr.  Ray]. 

(Mr.  RAY  asked  and  was  given  permis¬ 
sion  to  revise  and  extend  his  remarks.) 


Mr.  RAY.  Mr.  Speaker,  I  am  glad  to 
have  a  chance  to  support  this  bill  to  pro¬ 
vide  for  research  on  the  causes,  hazards, 
and  control  of  air  pollution  and  to  bring 
to  Members  of  this  body  some  informa¬ 
tion  about  the  experience  of  one  con¬ 
gressional  district  with  the  growing 
problem  of  air  pollution. 

One-half  of  the  district  which  I  rep¬ 
resent  is  Staten  Island,  the  most  south¬ 
erly  county  in  the  State  of  New  York 
and  also  1  of  the  5  counties  which  con¬ 
stitute  the  city  of  New  York.  Although 
the  whole  island  is  in  the  city  of  New 
York,  we  do  have  nurseries,  vegetable 
farms,  and  quite  a  few  other  uses  of 
land  for  agriculture  by  people  who  de¬ 
pend  on  that  for  their  living. 

To  the  west,  across  a  narrow  strip  of 
water  is  the  State  of  New  Jersey.  On 
both  sides  of  that  strip  of  water  are  in¬ 
dustrial  plants.  When  the  wind  is  from 
the  northwest,  the  smoke  and  all  that  is 
in  that  smoke,  comes  over  Staten  Island. 
When  the  wind  blows  from  the  east  the 
effects  are  felt  in  the  opposite  direc¬ 
tion.  The  stock  of  nurserymen  has  been 
damaged  and  in  many  cases  the  entire 
crop  of  the  people  who  grow  flowers  for 
the  market  has  been  destroyed.  Vege¬ 
table  growers  have  often  lost  much  of 
their  crops  overnight. 

It  is  very  difficult  to  find  out  what 
chemicals  cause  this  damage.  Moisture 
affects  it.  The  wind  direction  and  veloc¬ 
ity  affect  it.  Some  of  the  pollutants 
come  from  industrial  plants  and  some 
from  the  exhausts  of  automobiles, 
busses,  trailer  trucks — and  some  from 
home  oil  burners  and  incinerators,  and 
so  on.  We  have  been  working  on  this 
problem  for  more  than  20  years  with¬ 
out  finding  the  answer. 

Three  years  ago  the  House  passed  a 
bill  for  research  of  this  kind.  It  failed 
to  get  unanimous  consent  in  the  other 
body  and  did  not  pass  there.  I  intro¬ 
duced  a  similar  bill  in  1953  and  a  re¬ 
vised  bill  drawn  with  the  help  of  the 
Public  Health  Sex-vice  in  the  last  session 
of  Congress.  In  this  session  of  the  Con¬ 
gress  I  have  introduced  a  bill  very  much 
like  the  one  that  has  now  come  out  of 
the  committee.  Companion  bills  were 
introduced  by  the  gentleman  from  New 
Jersey  [Mr.  Williams]  and  the  gentle¬ 
man  from  New  Jersey  [Mr.  Freling- 
huysen], 

Mr.  TUMULTY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  RAY.  I  yield. 

Mr.  TUMULTY.  I  am  a  resident  of 
Jersey  City,  and  our  studies  show  that  air 
pollution  generally  comes  from  the  State 
of  New  York. 

Mr.  RAY.  All  I  am  trying  to  show  is 
that  it  is  an  interstate  problem. 

Mr.  TUMULTY.  That  is  quite  agree¬ 
able,  but  suppose  you  concede  its  origin. 

Mr.  RAY.  I  can  make  that  concession 
with  respect  to  the  north,  but  further 
south  the  situation  is  different. 

Mr.  TUMULTY.  Any  way  you  want, 
but  the  origin  still  remains  the  same. 

Mr.  RAY.  The  States  of  New  York  and 
New  Jersey  have  just  organized  an  inter¬ 
state  commission  and  authorized  it  to 
make  a  preliminary  study  in  the  field. 
There  are  local  air-pollution  boards  in 
New  York  and  in  cities  on  the  Jersey 
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shore.  But  they  cannot  deal  with  the 
whole  pi-oblem,  because  interstate  fea¬ 
tures  are  involved.  The  States  cannot 
cross  State  lines,  and  the  cities  cannot 
go  outside  their  own  jurisdiction. 

Beyond  that  it  is  important  to  have  co¬ 
ox-dination  of  the  work  that  is  being  done 
all  over  the  country.  There  are  many 
places  where  research  on  air  pollution  is 
undei-way.  Industry  has  spent  several 
hundi'eds  of  millions  of  dollars  in  an  ef¬ 
fort  to  find  the  causes  and  the  possible 
controls  of  air  pollution. 

Mr.  Speaker,  I  hope  this  bill  will  pass 
by  a  large  majority. 

Mr.  O’HARA  of  Minnesota.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  RAY.  I  yield. 

Mr.  O’HARA  of  Minnesota.  I  com¬ 
mend  the  gentleman  on  his  interest  in 
this  subject.  I  recall  when  the  distin¬ 
guished  gentleman  first  came  to  Con¬ 
gress  he  spoke  to  me  because  of  the  fact 
I  was  a  member  of  the  Committee  on  In¬ 
terstate  and  Foreign  Commerce,  and  he 
told  me  of  his  great  interest  in  the  prob¬ 
lem  as  it  affects  his  district,  theJState  of 
New  York,  and  the  State  of  New  Jei-sey, 
which  is  adjacent  to  his  district.  I  do 
know  the  gentleman  has  spent  a  great  ( 
deal  of  his  personal  time  in  investigating 
the  problem  in  his  district,  a§  it  affects 
his  district.  I  do  know  that  the  gentle¬ 
man  has  spent  a  great  deal  of  time  in  re¬ 
search  and  in  efforts  to  get  legislative  ac¬ 
tion  on  this  bill.  I  want  to  compliment 
the  gentleman  upon  his  real  and  sincere 
interest  in  this  pi-oblem. 

Mr.  RAY.  I  thank  you,  sir. 

Mr.  VANIK.  Mr.  Speaker,  I  am  in¬ 
deed  happy  to  associate  myself  with  the 
remarks  made  by  my  colleagues  in  sup¬ 
port  of  this  important  legislation? 

The  21st  District  of  Ohio,  which  I 
represent,  is  situated  principally  on  the 
east  side  of  Cleveland,  and  my  entire 
district  is  subject  to  the  tremendous  pol¬ 
lution  of  air  which  emanates  from  the  in¬ 
dustrial  Cuyahoga  River  Valley  in  the 
heart  of  Cleveland.  This  contamina¬ 
tion  of  air  is  general  throughout  the  en¬ 
tire  eastern  portion  of  the  city  and  the 
downtown  area.  The  damage  to  public 
health  and  property  is  beyond  estima¬ 
tion. 

Sevei-al  years  ago,  in  1950,  the  South¬ 
east  Cleveland  Citizens  Committee  on 
Air  Pollution  brought  Dr.  Clarence  A. 
Mills  to  the  city  to  make  a  study  as  to 
the  deterrent  effects  of  industrial  con¬ 
tamination  of  the  air  on  the  east  side 
of  Cleveland.  Dr.  Mills  was  then  on  the 
staff  of  the  School  of  Expei-imental  Med¬ 
icine  of  the  University  of  Cincinnati. 

Dr.  Mills  spent  many  weeks  in  Cleve¬ 
land  and  from  a  comprehensive  study 
he  made  on  the  vital  statistics  of  can¬ 
cer  deaths  resulting  from  lung  cancer, 
he  concluded  that  in  the  residential  areas 
close  to  the  center  of  the  city  thei-e  wei-e 
240  more  deaths  per  year  resulting  from 
lung  cancer  than  there  were  in  the  clean¬ 
er  sections  of  the  city.  His  infoi-mation 
was  authoritative  and  was  dei-ived  from 
a  careful  study  of  the  death  records. 

At  that  time,  as  at  present,  the  city 
of  Cleveland  was  endeavoring  to  en¬ 
force  an  air  pollution  code  which  was 
directed  toward  the  reduction  of  fly  ash 
and  soot  fall  in  the  Cleveland  area.  The 
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code,  however,  was  ineffective  as  against 
the  industrial  purveyors  of  fumes,  and 
steps  are  now  being  taken  in  Cleveland 
to  control  the  pollution  of  air  by  noxious 
and  harmful  fumes  which  emanate  from 
the  industries  of  the  Cleveland  area. 

The  problem  of  air  pollution  control 
is  beyond  the  customary  power  of  city 
governments.  The  pollution  is  difficult 
to  isolate  as  to  source  where  there  are 
many  industries  contributing  to  the  pol¬ 
lution.  In  addition,  there  are  vast  con¬ 
flicts  of  judgment  concerning  the  cause, 
abatement,  and  control  of  smoke  and 
fumes.  The  several  cities  are  generally 
operating  independent  of  each  other  and 
the  programs  of  the  cities  must  be  co¬ 
ordinated  and  accelerated.  The  tech¬ 
nical  assistance  and  counsel  of  the  De¬ 
partment  of  Health,  Education,  and  Wel¬ 
fare  would  go  a  long  way  toward  facing 
this  real  problem  in  the  heavy  industrial¬ 
ized  cities  of  our  country. 

It  is  my  hope  that  the  laboratories  of 
the  Federal  Government,  the  testing 
techniques,  and  the  weather  experiences 
will  be  effectively  consolidated  to  bring 
about  a  successful  attack  against  the 
hazards  of  air  pollution.  It  is  my  sincere 
hope  that  my  city  of  Cleveland  may  be 
one  of  the  first  project  areas  for  study. 

Mr.  PRIEST.  Mr.  Speaker,  I  have  no 
further  requests  for  time. 

The  SPEAKER.  The  question  is.  Will 
the  House  suspend  the  rules  and  pass  the 
bill,  as  amended? 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof)  the 
rules  were  suspended  and  the  bill  was 
passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


In  such  calendar  year  ‘wages’  as  defined  In 
paragraph  (6)  hereof,  such  wages,  in  an 
amount  not  to  exceed  the  difference  between 
the  compensation  for  such  year  and  $3,600 
before  years  1955  and  $4,200  for  years  after 
1954,  by.” 

Sec.  4.  Effective  as  of  the  dates  of  their 
original  enactment,  section  12  of  the  Rail¬ 
road  Retirement  Act  of  1937,  as  amended, 
and  section  2  (e)  of  the  Railroad  Unemploy¬ 
ment  Insurance  Act,  are  each  amended  by 
striking  out  “No”  and  inserting  in  lieu 
thereof  “Nothwithstanding  any  other  law  of 
the  United  States,  or  of  any  State,  Territory, 
or  the  District  of  Columbia,  no.” 

Sec.  5.  Section  10  (b)  (4)  of  the  Railroad 
Retirement  Act  of  1937,  as  amended,  is 
amended  by  inserting  immediately  after  the 
first  sentence  thereof  the  following  sentence: 
“All  positions  to  which  such  individuals  are 
appointed  shall  be  in  and  under  the  com¬ 
petitive  civil  service  and  shall  not  be  removed 
or  excepted  therefrom.” 

Sec.  6.  The  second  paragraph  of  section  12 
(1)  of  the  Railroad  Unemployment  Insurance 
Act  is  amended  by  inserting  immediately  be¬ 
fore  the  first  colon  therein  the  following: 
“ :  Provided,  That  all  positions  to  which  such 
persons  are  appointed  shall  be  in  and  under 
the  competitive  civil  service  and  shall  not 
be  removed  or  excepted  therefrom.” 


no  opr 
par- 

%  rl  v  o 


Is  a  second  de- 


TO  AMEND  THE  RAILROAD  RETIRE¬ 
MENT  ACT  OF  1937,  AND  THE  RAIL¬ 
ROAD  UNEMPLOYMENT  INSUR¬ 
ANCE  ACT 

Mr.  HARRIS.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.  R.  4744)  to  amend  the  Railroad  Re¬ 
tirement  Act  of  1937,  as  amended,  and 
the  Railroad  Unemployment  Insurance 
Act. 

The  Clerk  read  the  bill,  as  follows 
Be  it  enacted,  etc.,  That,  effective  jjfth 
respect  to  annuities  accruing  in  mflnths 
following  the  month  of  enactment  Jiereof, 
section  2  (e)  of  the  Railroad  Retirentent  Act 
of  1937,  as  amended,  is  amended  1W  striking 
out  “than  $40”  and  inserting  in  ifeu  thereof 
the  following:  “,  with  respect  wany  month, 
than  an  amount  equal  to  Jfne  maximum 
amount  which  could  be  paicUto  anyone,  with 
respect  to  such  month,  as  $,  wife’s  insurance 
benefit  under  section  202r  (b)  of  the  Social 
Security  Act  as  amended'  from  time  to  time.” 

Sec.  2.  Effective  wiyF  respect  to  annuities 
accruing  in  months -fallowing  the  month  of 
enactment  hereof  ^Section  5  (g)  (2)  of  the 
Railroad  Retiremdht  Act  of  1937,  as  amended, 
is  amended  by  ^riking  out  the  second  sen¬ 
tence  thereof^ 

Sec.  3.  Effective  as  of  January  1,  1955,  sec¬ 
tion  5^(1)  >^9)  of  the  Railroad  Retirement 
Act  of  1937,  as  amended,  is  amended  by 
striking  ‘out  the  language  between  “(ii)” 
and  “  (B)”  and  inserting  in  lieu  thereof  the 
following:  “if  such  compensation  for  any 
calendar  year  before  1955  is  less  than  $3,600 
or /for  any  calendar  year  after  1954  is  less 
than  $4,200  and  the  average  monthly  remu- 
vheration  computed  on  compensation  alone 
is  less  than  $350  and  the  employee  has  earned 


The  SPEAKER, 
inded? 

O’HARA  of  _ _ _ 

Speaker,  I  demand  a  second.  * 

Mr.  ^HARRIS.  Mr.  Speaker/  I  ask 
unanimous  consent  that  a  second  be 
considered  as  ordered. 

The  SPENCER.  Is  there  objection  to 
the  request\of  the  gentleman  from 
Arkansas? 

There  was  n (^objection. 

Mr.  HARRIS.  \Mrf  Speaker,  I  yield 
myself  5  minutes. 

Mr.  Speaker,  tljfs  bill  H.  R.  4744  would 
amend  the  Railroad  Retirement  Act  in 
3  major  respects,  and  the  Railroad 
Unemployment  Insurance  Act  in  1 
major  respect.  Everyonevwho  is  fa¬ 
miliar  wi£!i  the  problem  is  in  thorough 
accord  yelth  these  amendments. 

There  have  been  some  50  ‘'bills  in¬ 
troduced  in  this  Congress  propolung  to 
amend  the  Railroad  Retirement  Act  of 
57.  Many  Members  of  Congress  have 
Expressed  their  interest  in  the  various 
rproposals  which  they  have  brought 
the  attention  of  our  committee  and  the1 
Congress.  It  was  the  thought  of  the 
committee  that  each  of  these  bills  intro¬ 
duced  by  Members  of  Congress  were 
meritorius,  particularly  from  the  view¬ 
point  as  expressed  by  the  sponsor  of  the 
bill;  but  since  they  interposed  so  many 
problems  and  since  they  would  have  far- 
reaching  effect  on  the  Railroad  Retire¬ 
ment  Act,  it  was  considered  best  to  con¬ 
sider  these  amendments  separately  at 
the  earliest  possible  opportunity. 

This  bill  now  under  consideration  is 
sponsored  by  all  the  standard  rail¬ 
road  brotherhoods,  representing  ap¬ 
proximately  1,250,000  active  railroad 
employees,  which  are  virtually  all  rail¬ 
road  employees  in  the  Unite  States. 

On  page  4  of  the  report  you  will  find 
the  organizations  affiliated  with  the 
Railway  Labor  Executives’  Association 
and  also  other  organizations  of  the  rail¬ 
road  brotherhoods  joining  together  in 
sponsoring  this  legislation. 

The  railroad  industry  itself  did  not 
oppose  this  bill.  So  long  as  no  amend¬ 
ments  of  substance  were  made  to  the 


provisions  of  this  bill,  there  was  no  op* 
position  from  the  industry  itself. 

I  might  say,  in  fairness  to  some, 
ticularly  Mr.  Thomas  Stack  and'  his 
pension  forum,  that  he  was  nof  alto¬ 
gether  satisfied.  In  fact,  he  was  not  at 
all  happy  with  this  bill  because  it  did 
not  go  further  and  include  certain  pro¬ 
visions  to  amend  the  Railroad  Retire¬ 
ment  Act  which  his  forum  desired. 
There  are  sponsors  of  certain  other  bills 
who  are  for  this  bill,  .but  they  too  felt 
that  the  amendments'  should  go  further 
and  include  other/ matters  which  are 
not  included  in  this  bill.  However,  in 
view  of  the  unanimity  of  agreement  of 
everyone  concerned  with  these  particu¬ 
lar  provisions,  the  committee  limited 
its  consideration  to  H.  R.  4744  with  the 
assurance  ^hat  as  soon  as  the  committee 
could  ggt*  to  it — and  it  probably  will  be 
after  the  next  session  starts,  when  the 
sixth ''actuarial  valuation  report  of  the 
Railroad  Retirement  Board  will  be 
available — the  other  proposals  to  amend 
the  Railroad  Retirement  Act  will  be 
■  given  a  hearing  and,  therefore,  they 
will  be  considered  at  that  time. 

This  bill  is  a  very  simple  one.  It  con¬ 
tains  three  major  provisions.  In  the 
first  place,  it  increases  the  maximum 
amount  of  benefits  which  a  spouse  may 
receive. 

You  will  recall  that  the  Retirement  Act 
amendments  of  1951  contained  a  pro¬ 
vision  limiting  the  spouse’s  annuity  to 
not  more  than  one-half  of  the  amount 
received  by  the  retired  railroad  em¬ 
ployee,  not  to  exceed  $40.  You  remem¬ 
ber  at  that  time  there  was  a  provision 
for  reinsurance  of  the  railroad  retire¬ 
ment  system  with  the  social  security  sys¬ 
tem.  At  that  time,  the  Social  Security 
Act  contained  a  provision  for  a  spouse’s 
benefit,  equal  to  half  of  the  primary  in¬ 
surance  amount,  but  not  exceeding  $40  a 
month.  Since  then  the  Social  Security 
Act  has  increased  the  spouse’s  benefit 
twice.  Consequently,  under  the  inte¬ 
gration  feature.  Social  Security  is  credit¬ 
ing  to  the  Railroad  Retirement  account 
for  spouses  benefits  an  amount  which 
exceeds  by  an  average  of  $10.50  a  month, 
the  $40  maximum  which  is  payable  to 
the  spouse  under  the  present  Railroad 
,etirement  Act. 

,t  the  present  time  106,000  spouses  are 
reaving  benefits  under  the  Railroad 
Retirement  Act.  Some  82,000  of  those 
are  receiving  the  maximum  benefit  of  $40 
a  montlL  Under  the  provisions  of  the 
bill,  thesXspouses  will  be  eligible  for  an 
immediateTincrease,  averaging  $10.50  a 
month.  In\956,  there  will  be  another 
increase  of  beWeen  $1.50  to  $2  a  month, 
making  the  maKimum  spouse’s  annuity 
of  $54.30.  In  othW  words,  at  the  present 
time,  on  the  average,  $10.50  per  month 
per  spouse  is  being\redited  to  the  rail¬ 
road  retirement  acconnt  from  the  social 
security  account  for  tnk  purpose  of  pay¬ 
ing  a  spouse’s  benefit,  butbecause  of  the 
$40  limitation  in  the  Railroad  Retire¬ 
ment  Act,  the  spouse  caHpot  receive 
more  than  this  amount. 

We  believe  that  if  the  railroad  retire¬ 
ment  account  is  going  to  be  credited  with 
this  money  from  the  social  securitV.fund, 
then  the  spouse  is  entitled  to  receive  it. 
So  that  is  what  section  1  of  this  bill  will 
do.  It  will  raise  the  maximum  spouse’s 
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enefit  to  the  maximum  level  that  is  pay¬ 
able  under  the  Social  Security  Act. 

S^qtion  2  repeals  the  dual  benefit  re¬ 
striction  on  a  widow’s  annuity.  You  will 
recall  in  the  last  Congress,  the  bill  pro¬ 
posed  bys  the  distinguished  gentleman 
from  Pennsylvania  [Mr.  Van  Zandt],  re¬ 
pealed  the  dual  benefit  provision  insofar 
as  the  retireatailroad  employee  was  con¬ 
cerned.  H.  Rk  4744  extends  the  same 
consideration  to^he  widows. 

The  third  main’feature  of  this  bill  in¬ 
volves  the  Railroad  Retirement  Board 
personnel.  Many  of-^you  received  last 
fall  communications  with  respect  to  the 
proposed  action  of  the  Railroad  Retire¬ 
ment  Board  and  the  CiviYService  Com¬ 
mission  of  placing  certain  employees  un¬ 
der  so-called  schedule  C  under  the  Civil 
Service  rules.  Strong  objections  were 
made  to  the  proposal  and  finally,  the  re¬ 
quest  was  withdrawn.  The  bill  provides 
language  which  would  give  assurances 
that  such  action  could  not  be  taken  in 
the  future.  V 

Then  there  are  some  technical  pro-,, 
visions.  One  technical  provision  of  the\ 
bill  changes  the  method  of  calculating 
the  “average  monthly  remuneration”  in 
certain  cases.  Another  provision  re¬ 
stores  and  clarifies  the  exemptions  from 
taxation,  attachment,  and  so  forth,  of 
railroad  retirement  and  unemployment 
insurance  benefits. 

That  is  just  about  what  this  bill  before 
us  would  do.  I  believe,  Mr.  Speaker,  you 
will  find  almost  anyone  who  is  familiar 
with  the  problem,  will  be  in  thorough  ac¬ 
cord  with  this  bill  which  does  equity  and 
justice  and  should  be  adopted  and  passed 
by  this  Congress. 

Mr.  JONAS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HARRIS.  I  yield  to  the  gentle¬ 
man  from  North  Carolina. 

Mr.  JONAS.  I  notice  on  page  13  of 
the  report  the  statement  that  the  enact¬ 
ment  of  this  legislation  will  increase  the 
deficit  in  the  account  to  approximately 
1.4  percent  of  payroll;  and  dollarwise 
it  would  be  increased  from  $51  million 
a  year  to  approximately  $76  million  a 
year  on  a  level-cost  basis. 

Does  the  gentleman  have  an  opinioi 
and  will  he  assure  the  House  that  tl 
integrity  of  the  fund  will  not  be  jeop£ 
ized  by  the  legislation?  / 

Mr.  HARRIS.  If  the  gentleman  will 
turn  to  page  4  of  the  report,  paragraph 
5,  he  will  see  a  statement  witlyreference 
to  the  cost  of  benefits  provided  in  the 
reported  bill.  It  is  thought^  those  who 
know  something  about  actuarial  prob¬ 
lems  that  the  fund  is  ,/ow  actuarially 
unsound;  that  is,  on  ./ level-cost  basis. 
Many  of  us  who  ar^'not  actuaries,  but 
who  are  familiar  with  the  practical  and 
realistic  facts  of  jife  do  not  believe  that 
the  fund  is  in  jeopardy.  We  think  it  is 
sound.  The  bphefits  provided  for  in  the 
bill  would  cost  about  $26  million  a  year. 

It  would  increase  the  present  indicated 
deficit  of /$51  million  a  year  to  about 
$76  million,  in  the  long  run.  That  is 
the  estimate  of  actuaries. 

Mr:  PRIEST.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HARRIS.  I  yield  to  the  gentle¬ 
man  from  Tennessee. 


Mr.  PRIEST.  I  simply  want  to  point 
out  to  the  gentleman  from  North  Caro¬ 
lina  what  the  gentleman  from  Arkansas 
has  been  saying.  On  page  13  of  the  re¬ 
port  the  last  paragraph  reads  as  fol¬ 
lows: 

Your  committee  believes  that  the  cost  of 
H.  R.  4744  as  reported  will  not  jeopardize 
the  financial  soundness  of  the  railroad  re¬ 
tirement  account. 

That  is  included  in  the  report. 

Mr.  HARRIS.  We  do  not  believe  it 
will  be  jeopardized  at  all.  Neither  did 
any  of  those  who  came  in  during  the 
course  of  the  hearings  and  testified  on 
this  bill  believe  it  will  be  in  jeopardy. 

Mr.  SHORT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HARRIS.  I  yield  to  the  gentle¬ 
man  from  Missouri. 

Mr.  SHORT.  Under  the  present  law 
I  understand  that  $40  a  month  is  the 
maximum  amount  a  spouse  can  receive 
under  the  Railroad  Retirement  Act? 

Mr.  HARRIS.  That  is  true. 

Mr.  SHORT.  Under  the  proposed  leg¬ 
islation  it  will  be  increased  for  the  re- 
rhftinder  of  the  year  at  the  rate  of  $51,60 
a  f^onth?  ,/ 

MR  HARRIS 
$11.80'.- 

Mr.  SRORT.  Making  a  total  of  $51.80. 

Mr.  HARRIS.  That  is  tr^CT 

Mr.  SHORT.  In  1956,  tfext  year,  it 
will  be  further  increased  to"  $54.38  and  if 
the  social  security  law  a*hd  the  benefits 
under  it  are  increased  that  might  be  fur¬ 
wing  1956? 
at  is  true,  and  the 


It  will  be  increased  by 


ther  increased  fol 

Mr.  HARRIS, 
bill  so  provides. 

Mr.  SHORT.  /Let  m&congratulate  the 
gentleman  fro/n  Arkansas  and  all  mem¬ 
bers  of  his  >Committee  wh,o  have  gone 
into  this  njetter  so  thoroughly  and  dili¬ 
gently.  y am  glad  to  read  such  an  in¬ 
telligent/  comprehensive,  and  \lear  re¬ 
port  a/  the  committee  has  submitted  to 
us  ahd  I  want  to  compliment  thds, com¬ 
mittee  particularly  on  sections  1  aSud  2 
ol/the  bill  providing  for  an  increasekin 
le  maximum  spouse's  annuity,  and  tl 
repeal  of  the  dual  benefit  restrictions, 
think  this  will  correct  a  great  inequity 
There  are  many  railroad  people  in  my 
district  who  need  and  deserve  the  bene¬ 
fits  of  this  legislation.  I  am  strongly  in 
favor  of  it  for  after  all  it  is  their  own 
money. 

Mr.  HARRIS.  I  thank  the  gentleman 
and  I  commend  to  the  membership  of 
the  House  this  report.  If  they  will  get 
a  copy  of  it  it  will  help  to  answer  many 
communications  the  Members  will  re¬ 
ceive. 

Mr.  SHORT.  It  is  one  of  the  finest 
and  clearest  reports  I  have  read  in  a  long 
time. 

Mr.  HARRIS.  I  thank  the  gentleman. 

(Mr.  HARRIS  asked  and  was  given 
permission  to  revise  and  extend  his  re¬ 
marks.) 

GENERAL  LEAVE  TO  EXTEND  REMARKS 

Mr.  O’HARA  of  Minnesota.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative  days 
in  which  to  extend  their  remarks  in  the 
Record  on  the  bill,  S.  928. 


The  SPEAKER.  Is  there  objection  tja 
the  request  of  the  gentleman  from  Min¬ 
nesota? 

There  was  no  objection. 

Mr.  O’HARA  of  Minnesota'.  Mr. 
Speaker,  I  yield  5  minutes  to  th</gentle- 
man  from  Massachusetts  CM/  Hesel- 
tonI. 

(Mr.  HESELTON  asked  ahd  was  given 
permission  to  revise  and,e'xtend  his  re¬ 
marks  and  include  extraneous  matter.) 

Mr.  HESELTON.  Mr.  Speaker,  I  take 
this  time  not  so  much  in  any  dispute 
with  the  great  majority  of  the  commit¬ 
tee  as  to  the  wiscjom  of  most  provisions 
of  this  bill,  because  I  share  their  con¬ 
victions.  My  concern  is  confined  almost 
exclusively  to  sections  5  and  6.  The 
gentleman  f ram  Arkansas  the  chairman 
of  the  subcommittee,  has  referred  to 
that  briefly. 

You  will  find  in  the  report  from  the 
Bureau  of  the  Budget,  the  United  States 
Civil  Service,  and  the  majority  of  the 
Railroad  Retirement  Board  have  definite 
and  flatfooted  objections  to  these  two 
sections.  In  my  judgment  they  have  no 
place  in  this  bill.  •  This  bill  primarily 
deals  with  benefits  to  the  employees  or 
their  spouses  or  people  they  left  behind, 
and  very  probably  seeks  to  cure  some  in¬ 
equities  that  have  crept  into  the  law  as 
the  result  of  amendments  in  recent  years. 
However,  these  two  sections  deal  en¬ 
tirely  with  another  matter.  It  seems  to 
me  it  is  wholly  illogical  and  irrelevant  to 
place  them  within  the  scope  of  this  bill. 

Mr.  Speaker,  it  seems  to  me,  also?  that 
it  is  quite  unwise  to  present  it  under  this 
procedure  where  there  is  but  20  minutes 
on  a  side  and  where  particularly  no 
amendment  whatsoever,  of  one  word, 
can  be  submitted  by  any  Member  to  the 
House  for  its  consideration.  In  other 
words,  it  is  a  question  of  take  it  or  leave 
it,  and  in  this  event,  perhaps  the  reasons 
for  taking  it  outweigh  the  reasons  for 
not  taking  it. 

However,  I  want  to  make  one  point 
particularly  clear. 

The  impression  seems  to  be  prevalent 
that  the  so-called  civil-service  protection 
amendment  in  H.  R.  4744  and  similar 
bills  would  restore  to  the  civil  service 
ubstantial  numbers  of  jobs  which  have 
n  removed  by  action  of  the  present 
inistration. 

This  impression  is  not  correct. 

One^«:hedule  C  position  has  been  ap- 
proved-hthat  of  confidential  administra¬ 
tive  assistant  to  the  Chairman  of  the 
Board.  In  ,  addition,  for  many  years 
there  have  been  on  schedule  A — which 
covers  positions,  not  filled  by  competitive 
examination — tne  two  members  of  the 
Actuarial  Advisory  Committee  selected 
by  the  Board.  Cl^mpetition  on  these 
jobs  is  not  practicable,  since  one  is 
chosen  from  recommendations  made  by 
representatives  of  labor  and  the  other  is 
chosen  from  recommendations  by  the 
carriers.  The  third  memb^;  is  appoint¬ 
ed  by  the  Secretary  of  thfe.  Treasury. 
Finally,  according  to  the  Civil  Service 
Commission,  there  is  also  on  schedule  A 
a  small  but  not  numerically  limited,num- 
ber  of  special  claims  agents  who  must 
have  such  special  combinations  of  train¬ 
ing,  experience,  and  geographical  loca- 

koy 
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SENATE 

12«  AIR  POLLUTION*  Agreed  to  House  amendment  to  S.  928,  to  provide  for  researoh 
on,  and  control  of,  air  pollution  (pp.  85o3-4)*  This  bill  will  now  be  sent 

to  the  President#  The  House  amendment  increased  from  i>J  to  \>5  million  a  year 
the  authorized  appropriation  to  HEM  for  each  of  the  fiscal  years  beginning 
July  1,  1955  ending  June  JO,  i960.  For  provisions  of  the  bill  see  Digest 
112,  item  9. 


13*  FOREIGN  AID.  Sens#  Green  and  rlley  were  excused  from  further  ser  Lee  as  con¬ 
ferees  on  aU  2090,  the  mutual  security  bill,  and  Sens.  Mansfield  and  Hicken- 
looper  were Vppointed  in  their  place  (d.  8530) • 


14.  TRADE  DEVELOPMENT ;  ONIONS;  FARM  LOANS;  TOBACCO;  HEATHER.  The  Agriculture  and 

Forestry  Committee  ordered  reported  without  amendment  S.  i?253 *  to  increase 
funds  for  P.  L.  4.80  and  transfer  its  administration  to  USDA:  H.  R.  122,  to 
amend  the  Commodity'. Exchange  Act  so  as  to  include  onipns;  and  with  amendment 
S.  1758,  to  amend  th^.  Farm  Tenant  Act  to  provide  additional  authority  for 
insurance  of  loans;  s\j.  Res  75*  to  provide  for  a, Report  from  this  Department 
on  tobacco  research  programs;  with  amendments  S*  ites  82,  requesting  a  report 
from  this  Department  on  4brticultural  and  agricultural  weather  forecasting; 
and  an  original  r e so luti on ' authorizing  funds  oF  ij 20,000  for  the  committee  to 
conduct  field  hearings  on  fat4m  price  support /program  (pp.  D663-4). 

15.  EXPENDITURES;  APPROPRIATIONS.  S^n.  Byrd  inserted  a  statement  of  the  Joint 

Committee  on  Reduction  of  Nonessential  Federal  Expenditures,  relating  to  un¬ 
expended  balances  of  Federal  appropriations,  together  with  a  table  summarizing 
the  information  compiled  in  a  report  >on  the  same  subject  by  the  committee,  as 
of  March  31,  1955  (po.  8531-2). 

16.  WHEAT.  Sen.  Neuberger  stated  thab^'in  tii*e  recent  wheat  referendum  farmers 

showed  their  concern  over  their/loss  of  income  by  voting  in  larger  percentages 
for  a  national  supoort  price’M/and  inserteddan  editorial  on  this  subject  (pp. 

8552-3). 

17.  WATER  RESOURCES.  Passed  ad  reported  H.  R.  3990*\authorizing  the  Interior  De¬ 

partment  to  invest i gat e/and  report  to  Congress  o\  the  water  resources  in 
Alaska  (p.  8553). 


18*  DEFENSE  PRODUCT  I ON. y^S.  2391*  to  extend  the  Defense  Reduction  Act  for  2  years 
was  made  the  unfinished  business  (pp.  8553”4). 

19.  PROPERTY.  The  X^Daily  Digest"  states  that:  The  Gove rnment'SOperat ions  Committee 

announced  thjft  the  hearings,  originally  scheduled  for  July  7  &nd  8  on  S.  2367, 
relating  tg?  the  authority  of  GSA  Administrator  with  respect  \o  utilization  and 
disposal  $?£  excess  and  surplus  Government  property  under  the  Control  of  exec¬ 
utive  agencies,  have  been  rescheduled  for  July  13  and  l4  (p.  De8§4)  • 

20.  LEGISLATIVE  PROGRAM.  Sen.  Clements  announced  that  following  comnle^ion  of 

action  on  the  bill  to  amend  the  Defense  Production  Act,  the  bills  t\  negotiate 
aymissouri  River  Basin  compact  and  to  eliminate  the  1-year  limitatiorfkon  the 
feriod  of  leases  of  soace  for  Federal  agencies  in  D.  C.  would  be  considered. 

He  also  announced  that  it  would  be  the  intention  of  the  Senate  to  adjourn  from 
today  until  Monday  (p.  8554). 


BILLS  INTRODUCED 


isis. 


2IV  PERSONNEL,  S0  2l|.25,  by  Sen.  Johnston,  S.  C.  (for  himself  and  others),  to 
authorize  the  Civil  Service  Commission  to  make  available  on  a  voluntary 
group  hospital,  surgical,  medical,  and  other  personal  health  service  benefits 
for  civilian  officers  and  employees  in  the  Federal  service,  through  the  facil¬ 
ities  of  prepayment  group  plans,  group  practice  prepayment  plans,  F 
employee  organizations,  and  insurance  companies;  to  Post  Office  an^  Civil 
Service  Committee  (p.  8530). 

H*  '-R*  7179.  by  Rep*  Broyhill,  to  amend  section  1  (d)  of  th^  Civil  Service 
Retirement  Act  of  May  29,  I93O,  as  amended;  to  Post  Office  an<K Civil  Service 
Committee  (p,  8623 ) » 

H.  R.  7180,  by  Rep*  Broyhill,  to  provide  for  the  granting  of  career- 
conditional  and  career  appointments  in  the  competitive  ci^il  service  to  cer¬ 
tain  qualified  employees  of  the  Department  of  Corrections  of  the  District  of 
Columbia;  to  Post  Office  and  Civil  Service  Committee  fp*  8623)* 


and  H.  R.  7191.  by  ReP»  Philbin, 
by  Rep.  Donohue., /to  amend  the  Federal  Property  and  Ad- 


22.  PROPERTY.  H.  R.  71 

ministrative  ServicesNAot  of  19^9  to  make  temporary  provision  for  making  pay-.« 
ments  in  lieu  of  taxes  t)jdth  respect  to  certain  heal  property  transferred  by  vj 
the  Reconstruction  Finance  Corporation  and  its/subsidiaries  to  other  Govern¬ 
ment  departments;  to  Government  Operations  Committee  (p.  862ii.)* 

ITEMS  IN  APPENDIX 

23.  RECLAMATION";  ELECTRIFICATION.  Se^.  Gor,€^ inserted  a  statement  by  Sen.  Anderson 

urging  rejection  of  the  Dixon-Yates  contract  (op.  Ai|.897“8).  He  also  inserted 
a  Louisville  Courier- Journal  edito  a&i  giving  the  history  of  the  Dixcn-Yates 
controversy  and  recommending  further\nvestigation  of  attempts  by  the  Admin¬ 
istration  to  put  through  the  Dixbn-Yates  contract  (op.  Ai4.898-I1.9OO). 

Sen.  Butler  inserted  a  Wall  Street* journal  article,  "‘Power  Propaganda,  " 
stating  that  public  power  adyocates  have  distorted  the  issues  in  the  contro¬ 
versy  between  private  and  public  power  interests,  and  recommending  that  pro¬ 
posal  of  the  Hoover  Commission  concerning  poker  production  be  adopted  (p* 
AU901).  /  \ 

Sen.  Anderson  inserted  a  newspaper  article 
tract  (p.  AI4905).  / 

Rep.  Cannon  inserted  a  St.  Louis  Post-Dispatc\  editorial  favoring  REA 
and  criticizing  recommendations  of  the  Hoover  Commission  which  would  favor 
private  cower  interests  (p,  Alj.936)*  \ 

Rep.  T&lsorh  inserted  an  article  by  Rep.  Hosmer  iiiNfche  San  Diego  Tribune, 
warning  Californians  to  fight  the  upper  Colorado  River  p^pject  and  charging 
that  the  project  violates  the  terms  of  the  Colorado  River  bp omp act  (p.  -^922). 

Rep.  Jfiestand  inserted  editorials  from  newspapers  in  Colorado  (p0  AU90^) 
and  Alabama  (p*  AJ49O8)  opposing  the  upper  Colorado  River  storage  project. 

Rep.  Hosmer  inserted  two  "Bananas  on  Pikes  Peak"  articles\giving  argu- 

A14930). 


jpposing  the  Dixon-Yates  con-' 


ment  s/against  the  upper  Colorado  River  storage  project  (pp. 


f 


2I4.  MONOPOLIES.  Rep.  Smith,  Miss.,  inserted  an  editorial  from  Fortune  mgazine 
criticizing  the  President  of  resti nghouse  for  advocating  higher  tariffs  on 
electrical  equipment  (p*  All- 905) • 


25.  FOREIGN  AID.  Sen*  Schoeppel  inserted  a  Wall  Street  Journal  editorial  war jl__ 

against  possible  public  misunderstanding  of  the  scope  of  the  foreign  aid  pi  graj 
due  to  the  replacement  of  FOA  by  ICA  (p,  AJ4907). 
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The  general  authority  of  the  Department 
of  Commerce,  Maritime  Administration  ,^0 
carry  onsihese  activities  should  be  ma^rthe 
subject  oNpecific  attention  in  the  Merchant 
Marine  Act  *ip36.  The  authority,  Contained 
in  section  2l2\and  other  prov^nons  of  the 
1936  act  and  tma^  authority  section  8  of 
the  Merchant  MaStoe  AcJS\920,  should  be 
strengthened  by  on  the  research, 

design,  experimental, Nnd  development  ac¬ 
tivities  in  respect  at  sln^p  and  port  facili¬ 
ties.  The  accompanying  \b-aft  bill  would  i 
amend  section, 212  of  the  193&,act  to  provide  I 
authority  in-  the  research  andSjesign  fields  ' 
relating  to  ships  and  to  port  facilities  as  im-  I 
pcrtanVavenues  of  attack  on  pressing  prob-  : 
lems,-  of  the  merchant  marine  in  maintain-  j 
i qg  "  its  national  defense  and  competitive 
commercial  strength. 


RESEARCH  AND  TECHNICAL  ASSIST¬ 
ANCE  RELATING  TO  AIR-POLLU¬ 
TION  CONTROL 

Mr.  KUCHEL.  Mr.  President,  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Represent¬ 
atives  regarding  Senate  bill  928.  I  wish 
to  say  that  I  have  discussed  this  matter 
with  the  able  senior  Senator  from  Okla¬ 
homa  [Mr.  Kerr],  the  chairman  of  the 
subcommittee,  and  with  the  distin¬ 
guished  acting  majority  leader  and  the 
distinguished  minority  leader,  all  of 
whom  are  in  agreement  with  my  request. 

The  PRESIDING  OFFICER  (Mr. 
Scott  in  the  chair)  laid  before  the  Sen¬ 
ate  the  amendment  of  the  House  of  Rep¬ 
resentatives  to  the  bill  (S.  928)  to  pro¬ 
vide  research  and  technical  assistance 
relating  to  air-pollution  control,  which 
was,  to  strike  out  all  after  the  enacting 
clause  and  insert: 

That  In  recognition  of  the  dangers  to  the 
public  health  and  welfare,  injury  to  agricul¬ 
tural  crops  and  livestock,  damage  to  and 
deterioration  of  property,  and  hazards  to  air 
and  ground  transportation,  from  air  pollu¬ 
tion,  it  is  hereby  declared  to  be  the  policy 
of  Congress  to  preserve  and  protect  the  pri¬ 
mary  responsibilities  and  rights  of  the  States 
and  local  governments  in  controlling  air 
pollution,  to  support  and  aid  technical  re¬ 
search  to  devise  and  develop  methods  of  abat¬ 
ing  such  pollution,  and  to  provide  Federal 
technical  services  and  financial  aid  to  State 
and  local  government  air  pollution  control 
agencies  and  other  public  or  private  agencies 
and  institutions  in  the  formulation  and  exe¬ 
cution  of  their  air-pollution-abatement  re¬ 
search  programs.  To  this  end,  the  Secretary 
of  Health,  Education,  and  Welfare  and  the 
Surgeon  General  of  the  Public  Health  Serv¬ 
ice  (under  the  supervision  and  direction  of 
the  Secretary  of  Health,  Education,  and  Wel¬ 
fare)  shall  have  the  authority  relating  to 
air-pollution  control  vested  in  them  respec¬ 
tively  by  this  act. 

Sec.  2.  (a)  The  Surgeon  General  is  author¬ 
ized,  after  careful  investigation  and  in  co¬ 
operation  with  other  Federal  agencies,  with 
State  and  local  government  air  pollution 
control  agencies,  with  other  public  and  pri¬ 
vate  agencies  and  institutions,  and  with  the 
industries  involved,  to  prepare  or  recom¬ 
mend  research  programs  for  devising  and 
developing  methods  for  eliminating  or  re¬ 
ducing  air  pollution.  For  the  purpose  of 
this  subsection  the  Surgeon  General  is  au¬ 
thorized  to  make  joint  investigations  with 
any  such  agencies  or  institutions. 

(b)  The  Surgeon  General  may  (1)  encour¬ 
age  cooperative  activities  by  State  and  local 
governments  for  the  prevention  and  abate¬ 
ment  of  air  pollution;  (2)  collect  and  dis¬ 
seminate  information  relating  to  air  pollu¬ 
tion  and  the  prevention  and  abatement 


thereof;  (3)  conduct  in  the  Public  Health 
Service,  and  support  and  aid  the  conduct  by 
State  and  local  government  air  pollution  con¬ 
trol  agencies,  and  other  public  and  private 
agencies  and  institutions  of,  technical  re¬ 
search  to  devise  and  develop  methods  of  pre¬ 
venting  and  abating  air  pollution;  and  (4) 
make  available  to  State  and  local  govern¬ 
ment  air  pollution  control  agencies,  other 
public  and  private  agencies  and  institutions, 
and  industries,  the  results  of  surveys,  studies, 
investigations,  research,  and  experiments 
relating  to  air  pollution  and  the  prevention 
and  abatement  thereof. 

Sec.  3.  The  Surgeon  General  may,  upon  re¬ 
quest  of  any  State  or  local  government  air 
pollution  control  agency,  conduct  investiga¬ 
tions  and  research  and  make  surveys  con¬ 
cerning  any  specific  problem  of  air  pollution 
confronting  such  State  or  local  government 
air  pollution  control  agency  with  a  view  to 
recommending  a  solution  of  such  problem. 

Sec.  4.  The  Surgeon  General  shall  prepare 
and  publish  from  time  to  time  reports  of 
such  surveys,  studies,  investigations,  re¬ 
search,  and  experiments  made  under  the  au¬ 
thority  of  this  act  as  he  may  consider  de¬ 
sirable,  together  with  appropriate  recom¬ 
mendations  with  regard  to  the  control  of  air 
pollution. 

Sec.  5.  (a)  There  is  hereby  authorized  to 
be  appropriated  to  the  Department  of  Health, 
Education,  and  Welfare  for  each  of  the  5  fiscal 
years  during  the  period  beginning  July  1, 
1955,  and  ending  June  30,  1960,  not  to  exceed 
$5  million  to  enable  it  to  carry  out  its  func¬ 
tions  under  this  act  and,  in  furtherance  of 
the  policy  declared  in  the  first  section  of  this 
act,  to  (1)  make  grants-in-aid  to  State  and 
local  government  air  pollution  control  agen¬ 
cies,  and  other  public  and  private  agencies 
and  institutions,  and  to  individuals,  for  re¬ 
search,  training,  and  demonstration  projects, 
and  (2)  enter  into  contracts  with  public  and 
private  agencies  and  institutions  and  indi¬ 
viduals  for  research,  training,  and  demon¬ 
stration  projects.  Such  grants-in-aid  and 
contracts  may  be  made  without  regard  to 
sections  3648  and  3709  of  the  Revised  Stat¬ 
utes.  Sums  appropriated  for  such  grants- 
in-aid  and  contracts  shall  remain  available 
until  expended,  and  shall  be  allotted  by  the 
Surgeon  General  in  accordance  with  regula¬ 
tions  prescribed  by  the  Secretary  of  Health, 
Education,  and  Welfare* 

Sec.  6.  When  used  in  this  act — 

(a)  The  term  “State  air  pollution  control 
agency”  means  the  State  health  authority, 
except  that  in  the  case  of  any  State  in  which 
there  is  a  single  State  agency  other  than  the 
State  health  authority  charged  with  respon¬ 
sibility  for  enforcing  State  laws  relating  to 
the  abatement  of  air  pollution,  it  means  such 
other  State  agency; 

(b)  The  term  “local  government  air  pol¬ 
lution  control  agency”  means  a  city,  county, 
or  other  local  government  health  authority, 
except  that  in  the  case  of  any  city,  county, 
or  other  local  government  in  which  there  is 
a  single  agency  other  than  the  health  au¬ 
thority  charged  with  responsibility  for  en¬ 
forcing  ordinances  or  laws  relating  to  the 
abatement  of  air  pollution,  it  means  such 
other  agency;  and 

(c)  The  term  "State”  means  a  State  or  the 
District  of  Columbia. 

Sec.  7.  Nothing  contained  in  this  act  shall 
limit  the  authority  of  any  department  or 
agency  of  the  United  States  to  conduct  or 
make  grants-in-aid  or  contracts  for  research 
and  experiments  relating  to  air  pollution  un¬ 
der  the  authority  of  any  other  law. 

Mr.  CLEMENTS.  Mr.  President,  will 
the  Senator  from  California  yield  to  me? 

Mr.  KUCHEL.  I  yield  to  my  friend, 
the  Senator  from  Kentucky. 

Mr.  CLEMENTS.  It  is  my  under¬ 
standing  from  the  junior  Senator  from 
California  that  he  has  discussed  this 


matter  with  the  senior  Senator  from 
Oklahoma  [Mr.  Kerr],  and  that  the 
Senator  from  Oklahoma  is  in  complete 
accord  with  the  procedure  proposed  to 
be  followed  in  this  instance. 

Mr.  KUCHEL.  That  is  correct,  I  will 
say  to  the  distinguished  acting  majority 
leader.  I  have  discussed  this  measure 
with  the  senior  Senator  from  Oklahoma, 
the  chairman  of  the  subcommittee  which 
held  hearings  originally  on  Senate  bill 
928;  and  he  is  in  complete  accord  with 
the  action  which  I  propose,  namely,  that 
the  Senate  concur  in  the  amendment  of 
the  House  of  Representatives. 

Mr.  President,  I  wish  to  say,  by  way  of 
introduction,  that  I  am  perfectly  de¬ 
lighted  with  the  legislative  action  which 
is  about  to  transpire  today  in  the  Senate. 
Ever  since  I  first  came  to  the  United 
States  Senate,  from  the  State  of  Cali¬ 
fornia,  2  V2  years  ago,  I  have  endeavored 
to  acquaint  the  Members  of  the  Senate 
and  the  Members  of  the  House  of  Rep¬ 
resentatives  with  the  growing  problem  of 
air  pollution.  From  time  to  time  I  have 
stood  on  this  floor  and  have  spoken  with 
respect  to  findings  made  by  various  pub¬ 
lic  officials,  and  agencies,  and  profes¬ 
sional  groups  regarding  the  increasing 
hazards  involved  in  air  contamination 
both  in  the  United  States  and  through¬ 
out  the  world,  not  alone  to  human  beings 
and  their  very  lives,  but  also  to  agricul¬ 
ture  and  industry  and  to  various  kinds 
of  property. 

During  the  83d  Congress,  the  Senate 
accepted  the  recommendations  which 
had  been  made  jointly  by  my  colleague 
from  California  [Mr.  Knowland],  the 
two  distinguished  Senators  from  Penn¬ 
sylvania  [Mr.  Martin  and  Mr.  Duff],  the 
distinguished  senior  Senator  from  New 
York  [Mr.  Ives],  the  distinguished  sen¬ 
ior  Senator  from  Indiana  [Mr.  Cape- 
hart],  and  other  Senators,  including 
myself,  and  adopted  a  proposal  to  enlist 
the  might  of  the  Federal  Government 
against  the  growing  problem  of  air  pollu¬ 
tion  in  our  land.  I  regret  that  the  House 
of  Representatives  did  not  see  fit  at  that 
time  to  concur  in  the  judgment  of  the 
Senate,  and  during  the  83d  Congress  no 
constructive  action  was  taken  on  this 
problem. 

After  the  adjournment  of  the  83d 
Congress,  the  senior  Senator  from  Indi¬ 
ana  [Mr.  Capehart]  and  I  wrote  a  letter 
to  the  President  of  the  United  States  in 
which  we  urged  that  the  President  con¬ 
sider  the  appointment  of  an  inter¬ 
agency  committee  to  study  the  problem 
of  air  pollution,  with  a  view  to  the  tak¬ 
ing  of  some  construction  action  in  the 
84th  Congress. 

I  was  most  happy  to  find  that  the 
President  of  the  United  States  thereafter 
appointed  an  ad  hoc  committee,  consist¬ 
ing  of  representatives  from  appropriate 
agencies  of  the  Federal  Government — 
namely,  the  Department  of  Health,  Edu¬ 
cation,  and  Welfare,  the  Department  of 
Commerce,  the  Department  of  the  In¬ 
terior,  and  others ;  and  a  study  was  made 
of  the  posibility  of  Federal  assistance  in 
combating,  controlling,  and  ultimately 
eliminating  air  pollution  in  the  United 
States. 

In  the  State  of  the  Union  message 
which  President  Eisenhower  delivered  to 
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the  Congress  last  January,  I  was  de¬ 
lighted  to  note  that  he  indicated  that 
prevention,  control,  and  elimination  of 
air  pollution  constitute,  in  his  judgment, 
a  matter  of  Federal  interest;  and  it  was 
his  recommendation  that  this  Congress 
take  an  interest  in  the  subject  and  that  it 
consider  the  enactment  of  legislation  in 
this  field. 

Shortly  thereafter,  when  a  message 
from  the  President  on  the  question  of 
public  health  came  to  the  Congress,  once 
again  the  administration  indicated  that 
air  pollution  is  a  subject  upon  which 
Congress  might  legislate  to  the  benefit  of 
the  166  million  American  citizens. 

I  introduce  Senate  bill  928,  along  with 
my  able  colleague  from  California  [Mr. 
Knowland],  the  two  distinguished  Sena¬ 
tors  from  Pennsylvania  [Mr.  Martin  and 
Mr.  Duff]  ,  and  the  distinguished  senior 
Senator  from  Indiana  [Mr.  CapehartI. 
Hearings  were  held  before  the  Subcom¬ 
mittee  on  Public  Works,  of  which  the 
distinguished  senior  Senator  from  Okla¬ 
homa  [Mr.  Kerr]  was  chairman. 
Thereafter  Senate  bill  928  was  favorably 
reported  from  the  subcommittee  and  the 
full  committee,  came  to  the  floor  of  the 
Senate,  and  was  passed  by  the  Senate. 

The  House  has  considered  Senate  bill 
928,  and  has  adopted  an  amendment  to 
it.  Let  me  outline  the  most  important 
features  of  the  amendment. 

First,  the  authorization  in  the  bill,  as 
it  was  passed  by  the  Senate,  was  for  a 
5 -year  study  by  the  appropriate  Federal 
agencies,  under  the  direction  of  the  Sec¬ 
retary  of  Health,  Education,  and  Wel¬ 
fare,  or  the  Surgeon  General;  and  at 
that  time  the  bill  provided  that  during 
that  period,  $3  million  a  year  would  be 
authorized  for  expenditure,  making  a 
total  authorization,  over  a  5-year  period, 
of  $15  million. 

The  House  of  Representatives  has  seen 
fit  to  increase  the  authorization  to  one 
of  $5  million  a  year,  thus  providing  a 
maximum  authorization  for  expenditure. 


during  the  5-year  period,  of  $25  million. 
Certainly  that  amendment  will  be  en¬ 
tirely  acceptable  to  the  Senate,  and,  I 
am  sure,  to  the  administration. 

Second,  the  bill,  as  passed  by  the  Sen¬ 
ate,  provided  for  the  appointment  by  the 
President  of  an  advisory  committee  on 
air  pollution,  to  be  composed  of  various 
governmental  officials  and  private  indi¬ 
viduals,  as  well. 

The  House  saw  fit  to  delete  that  pro¬ 
vision.  In  his  comments  yesterday  in 
the  House  the  distinguished  Member  of 
the  House  who  was  handling  this  meas¬ 
ure  indicated  it  was  the  judgment  of 
the  House  committee  which  had  juris- 
•  diction  of  the  bill  that  an  interagency 
committee,  perhaps  similar  to  that 
which  the  President  himself  appointed 
on  an  ad  hoc  basis  last  year,  was  an  ap¬ 
propriate  instrumentality  for  advice  to 
the  various  agencies  of  the  Federal 
Government. 

I  do  not  quarrel  with  the  decision  of 
the  House  in  that  regard.  Neither  does 
my  friend  the  distinguished  senior  Sen¬ 
ator  from  Oklahoma  [Mr.  Kerr].  Thus 
we  are  united  in  not  objecting  to  the 
action  of  the  House  in  this  respect. 

The  remaining  changes  are  relatively 
minor  in  character.  I  think  they  im¬ 
prove  the  proposed  legislation  in  a  num¬ 
ber  of  respects.  So  I  am  most  happy 
that  the  Senate,  which  I  trust  will  ap¬ 
prove  the  House  action  in  amending 
Senate  bill  928,  is  now  taking  construc¬ 
tive  action,  in  conjunction  with  the 
House,  toward  having  the  Congress  of 
the  United  States  accept  jurisdiction 
and  responsibility  for  technical  assist¬ 
ance  and  advice  to  State  and  local  gov¬ 
ernments  in  a  field  which  has  been  of 
growing  concern  to  our  people,  namely, 
that  of  air  contamination  and  air  pol¬ 
lution,  which  we  in  California  call 
smog. 

Control  of  the  problem  will  remain  in 
the  State  and  local  governments,  where 
it  should  be,  but  I  think  it  is  a  grand 


thing  that,  under  the  leadership  of  the 
President  of  the  United  States,  the  Con¬ 
gress  now  sees  fit  to  accept  responsi¬ 
bility  for  research  and  technical  assist¬ 
ance  in  what  we  hope  will  be  an  effective 
effort  leading  to  the  early  elimination  of 
air  contamination  in  this  country. 

On  that  basis,  I  respectfully  ask  my 
brethren  to  approve  the  action  of  the 
House.  I  move  that  the  Senate  concur 
in  the  House  amendment  . 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion  of 
the  Senator  from  California. 

The  motion  was  agreed  to. 


RECESS 

r.  CLEMENTS.  I  move  that  the 
Senate  stand  in  recess  until  12  o’clock 
noonVomorrow. 

The  motion  was  agreed  to;  and  (at 
2  o’clock  and  23  minutes  p.  m.)  the 
Senate  took  a  recess  until  tomorrow, 
Thursday,  July  7,  1955,  at  12  o’clock 
meridian. 

- / 


NOMINATIONS 

Executive  nominations  received  by  the 
Senate  July  6,  1955:  / 

In  the  Armt 

The  following-named,  officer  under  the 
provisions  of  section  504-Npf  the  Officer  Per¬ 
sonnel  Act  of  1947yto  be  assigned  to  a  posi¬ 
tion  of  importance  and  responsibility  desig¬ 
nated  by  the  President  under’ subsection  (b) 
of  section  504,  in  rank  as  follows: 

Maj.  G en.J  George  Windle  Read,  Jr., 
012603,  Army  of  the  United  States  (brigadier 
general,  U.  S.  Army) ,  in  the  rank  of  lieuten¬ 
ant  general. 

In  the  Navt 

Rear  Adm.  Maurice  E.  Curts,  United  States 
Navy,  to  have  the  grade,  rank,  pay,  and  al¬ 
lowances  of  a  vice  admiral  while  serving  un¬ 
der  a  designation  by  the  President  in  accord¬ 
ance  with  section  413  of  the  Officer  Personnel 
Act  of  1947. 


Public  Law  159  -  84th  Congress 
Chapter  360  -  1st  Session 
S.  928 

AN  ACT 

_ All  69  Stat.  322. 

To  provide  research  and  technical  assistance  relating  to  air  pollution  control. 

lie  it  enacted  by  the  Senate  and  1  louse  of  lic/>resen  tat  ices  of  the 
Vnited  States  of  America  in  Congress  assembled ,  That  in  recognition  Air  P°llu- 
of  the  dangers  to  the  public  health  and  welfare,  injury  to  agricultural  'tiori  control, 
crops  and  livestock,  damage  to  and  deterioration  of  property,  and 
hazards  to  air  and  ground  transportation,  from  air  pollution,  it  is 
hereby  declared  to  be  the  policy  of  Congress  to  preserve  and  protect 
the  primary  responsibilities  ami  rights  of  the  States  and  local  govern¬ 
ments  in  controlling  air  pollution,  to  support  and  aid  technical  research 
to  devise  and  develop  methods  of  abating  such  pollution,  and  to  pro¬ 
vide  Federal  technical  services  and  financial  aid  to  State  and  local 
government  air  pollution  control  agencies  and  other  public  or  private 
agencies  and  institutions  in  the  formulation  and  execution  of  their 
air  pollution  abatement  research  programs.  To  this  end,  the  Secre-  Authority, 
tary  of  Health,  Education,  and  Welfare  and  the  Surgeon  (leneral  of 
the  Public  Health  Service  (under  the  supervision  and  direction  of 
the  Secretary  of  Health,  Education,  and  Welfare)  shall  have  the 
authority  relating  to  air  pollution  control  vested  in  them  respectively 
by  this  Act. 

Sec.  2.  (a)  The  Surgeon  General  is  authorized,  after  careful  inves¬ 
tigation  and  in  cooperation  with  other  Federal  agencies,  with  State 
and  local  government  air  pollution  control  agencies,  with  other  public 
and  private  agencies  and  institutions,  and  with  the  industries  involved, 
to  prepare  or  recommend  research  programs  for  devising  and  develop¬ 
ing  methods  for  eliminating  or  reducing  air  pollution.  For  the  pur¬ 
pose  of  this  subsection  the  Surgeon  General  is  authorized  to  make 
joint  investigations  with  any  such  agencies  or  institutions. 

(b)  The  Surgeon  General  may  (1)  encourage  cooperative  activities 
by  State  and  local  governments  for  the  prevention  and  abatement  of 
air  pollution;  (2)  collect  and  disseminate  information  relating  to  air 
pollution  and  the  prevention  and  abatement  thereof;  (:5)  conduct  in 
the  Public  Health  Service,  and  support  and  aid  the  conduct  by  State 
and  local  government  air  pollution  control  agencies,  and  other  public 
and  private  agencies  and  institutions  of,  technical  research  to  devise 
and  develop  methods  of  preventing  and  abating  air  pollution  ;  and  (4) 
make  available  to  State  and  local  government  air  pollution  control 
agencies,  other  public  and  private  agencies  and  institutions,  and 
industries,  the  results  of  surveys,  studies,  investigations,  research,  and 
experiments  relating  to  air  pollution  and  the  prevent  ion  and  abatement 
thereof. 

Sec.  3.  The  Surgeon  General  may,  upon  request  of  any  State  or  local  Surveys  upon 
government  air  pollution  control  agency,  conduct  investigations  and  looal  request 
research  and  make  surveys  concerning  any  specific  problem  of  air 
pollution  confronting  such  State  or  local  government  air  pollution 
control  agency  with  a  view  to  recommending  a  solution  of  such 
problem. 

Sec.  4.  The  Surgeon  General  shall  prepare  and  publish  from  time  to  Reports, 
time  reports  of  such  surveys,  studies,  investigations,  research,  and 
experiments  made  under  the  authority  of  this  Act  as  he  may  consider 
desirable,  together  with  appropriate  recommendations  with  regard  to 
the  control  of  air  pollution. 

Sec.  5.  (a)  There  is  hereby  authorized  to  be  appropriated  to  the  Appropriation 
Department  of  Health,  Education,  and  Welfare  for  each  of  the  five 
fiscal  years  during  the  period  beginning  July  1,  1955,  and  ending  June 
30, 1900,  not  to  exceed  $5,000,000  to  enable  it  to  carry  out  its  functions 
under  this  Act  and,  in  furtherance  of  the  policy  declared  in  the  first 
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60  Stat.  809 
31  USC  529; 
41  USC  5. 


Definitions. 


Pub.  Law  159 

69  Stat.  323. 

section  of  this  Act,  to  (1)  make  grants-in-aid  to  State  and  local  gov¬ 
ernment  air  pollution  control  agencies,  and  other  public  and  private 
agencies  and  institutions,  and  to  individuals,  for  research,  training, 
and  demonstration  projects,  and  (2)  enter  into  contracts  with  public 
and  private  agencies  and  institutions  and  individuals  for  research, 
training,  and  demonstration  projects.  Such  grants-in-aid  and  con- 
•  tracts  may  be  made  without  regard  to  sections  3648  and  3709  of  the 
Revised  Statutes.  Sums  appropriated  for  such  grants-in-aid  and  con¬ 
tracts  shall  remain  available  until  expended,  and  shall  be  allotted  by 
the  Surgeon  General  in  accordance  with  regulations  prescribed  by 
the  Secretary  of  Health,  Education,  and  Welfare. 

Sec.  6.  When  used  in  this  Act — 

(a)  The  term  “State  air  pollution  control  agency”  means  the  State 
health  authority,  except  that  in  the  case  of  any  State  in  which  there 
is  a  single  State  agency  other  than  the  State  health  authority  charged 
with  responsibility  for  enforcing  State  laws  relating  to  the  abatement 
of  air  pollution,  it  means  such  other  State  agency ; 

(b)  The  term  “local  government  air  pollution  control  agency” 
means  a  city,  county,  or  other  local  government  health  authority, 
except  that  in  the  case  of  any  city,  county,  or  other  local  government 
in  which  there  is  a  single  agency  other  than  the  health  authority 
charged  with  responsibility  for  enforcing  ordinances  or  laws  relating 
to  the  abatement  of  air  pollution,  it  means  such  other  agency;  and 

(c)  The  term  “State”  means  a  State  or  the  District  of  Columbia. 

Sec.  7.  Nothing  contained  in  this  Act  shall  limit  the  authority  of 

any  department  or  agency  of  the  United  States  to  conduct  or  make 
grants-in-aid  or  contracts  for  research  and  experiments  relating  to 
air  pollution  under  the  authority  of  any  other  law. 

Approved  July  14,  1955. 
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